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PREFACE. 


In  compiling  this  Treatise,  I  have  endeavoured  to  present,  in  a 
connected  form,  such  information  on  the  Topography  of  the  Roman 
City,  on  the  rise  and  gradual  development  of  the  Roman  Constitution, 
and  on  the  social  and  domestic  habits  and  feelings  of  the  Roman 
People,  as  may  serve  to  remove  some  of  the  obstacles  which  impede 
the  progress  of  those  who  are  desirous  of  applying  themselves  to  the 
study  of  Latin  Literature.  It  must  be  understood,  however,  that  the 
inquiries  here  prosecuted  do  not  extend  beyond  the  latter  portion  of 
the  first  century  after  the  birth  of  Christ.  But,  even  when  thus 
limited,  the  subject  is  so  vast  and  so  varied,  that  while  it  has  been 
found  impossible  to  dilate  upon  any  topic,  it  has  been  necessary  to 
touch  very  lightly  upon  several,  and  to  pass  over  altogether  many 
more  which,  although  highly '  interesting  in  themselves,  do  not  bear 
directly  upon  the  object  in  view. 

It  would  answer  no  good  purpose  to  enumerate  the  long  array  of 
treatises  and  disquisitions  which  have  been  consulted  in  drawing  up  * 
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work  like  the  present,  which  ought  to  exhibit  in  a  condensed  shape 
the  results  of  tedious  and  intricate  researches,  but  I  cannot  pass  oyer 
in  silence  the  great  assistance  1  have  received  from  the  "Gallus"  and 
the  "  Handbuch  der  Romischen  Altherthlimer,"  unfortunately  never 
completed,  of  the  late  lamented  Wilhelm  Adolph  Becker. 

Those  who  desire  to  enlarge  their  knowledge  upon  any  of  the 
subjects  discussed  in  the  following  pages,  may  consult  with  advantage 
the  excellent  "Dictionary  of  Greek  and  Roman  Antiquities,"  edited 
by  my  accomplished  friend  Doctor  William  Smith.  I  had  the  honour 
to  contribute  a  few  articles  to  that  book,  but  I  do  not  feel  myself 
prohibited  by  that  circumstance  from  speaking  of  it,  as  a  whole,  in 
terms  of  the  warmest  praise. 

WILLIAM'  RAMSAY. 

Glasgow  Colleok,  28^  January,  1851. 


ADVERTISEMENT  TO  THE  FOURTH  EDITION 


The  fact  that  three  large  editions  of  the  M  Manual  of  Roman  Anti- 
quities M  have  been  sold  olF  within  a  limited  period,  is  a  very  gratifying 
proof  that  my  labours  have  been  approved  of  by  those  most  competent 
to  form  a  judgment.  At  the  suggestion  of  some  persons,  for  whose 
opinion  I  entertain  great  respect,  I  have  added  to  this  edition  a 
chapter  upon  Roman  Agriculture,  which  will,  I  trust,  be  found 
serviceable. 

W.  R. 

COLLKGK  OF  GLASGOW, 

2bth  March,  1869. 
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CHATTER  I 


TOPOGRAPHY  OF  ROME.' 


Cnmpng-nn  dl  Roma. — The  district  now  known  as  the  Campagna  di  Roma 
extends  along  the  shore  of  the  Mediterranean  for  sixty  miles  southward  from  the 
month  of  the  Tiber,  and  inland  as  far  as  the  first  slopes  of  the  Apennines,  which 
here  begin  to  rise  at  a  distance  of  from  25  to  35  miles  from  the  sea.  This  region 
presents  a  very  peculiar  aspect.  In  the  immediate  vicinity  of  the  coast  the  land 
is  low  and  swampy,  and  as  we  ascend  the  streams  the  meadowB  which  border 
their  banks  partake  of  the  same  character.  But  the  remainder  of  the  country  is 
a  vast  expanse  of  table  land,  rolling  in  long  swells,  broken  and  furrowed  in  all 
directions  by  deep  ravines  and  water-courses,  the  sides  of  which  are  frequently 
rocky  and  j  recipitous.  The  surface  of  the  table  land  is,  for  the  most  part,  per- 
fectly dry,  the  general  elevation  above  the  level  of  the  sea  is  seldom  less  than 
100  feet,  and  in  some  places  it  rises  into  ridges  of  considerable  height,  while  in 
the  midst  of  the  plain  the  bold,  picturesque,  isolated  mass  of  the  Alban  hills  (Mons 
Albanus)  divides  the  Campagna  proper  from  the  deadly  level  of  tho  Pomptinc 
inanities  (Palutks  Pomptinae.) 

8ite  of  Borne. — The  seven  hills. — About  eighteen  miles  from  the  mouth  of 
the  Tiber,  the  stream,  whose  course  is  south  by  west,  makes  a  very  sudden  bend 
nearly  due  west ;  and,  as  it  gradually  sweeps  back  to  its  former  direction,  forms 
an  acute  angle,  in  which  lies  an  alluvial  meadow,  containing  upwards  of  300 
English  acres.  This  is  the  celebrated  Campus  Martius,  and  on  this  flat  a  great 
portion  of  the  modern  city  has  been  built.  The  southern  extremity  of  the  Cam- 
pus Martina  was  known  by  the  name  of  the  Prata  Flaminia, 

A  steep  bank  rises  abruptly  from  the  edge  of  the  Campus  Martius,  and  then 
slopes  gradually  into  the  table  land,  which  forme  the  general  surface  of  the 
country  beyond.  This  bank  presents  a  very  irregular  and  rugged  outline  towards 
the  river,  the  continuous  ridge  being  broken  by  numerous  projecting  bluffs,  which 
jut  out  into  the  low  gronnd,  and,  of  these,  the  four  which  approach  most  nearly 
to  the  river,  at  the  southern  extremity  of  the  Campus  Martius,  being  cut  off  from. 

1  It  is  necessary  to  warn  the  joung  scholar  that  almost  every  point  connected  with  the 
topography  of  ancient  Rome,  beyond  the  mere  identification  of  the  seven  hills,  has  given 
rise  to  animated,  complex  and  interminable  controversies,  which,  in  some  cases,  such  as  the 
disputes  regarding  the  position  of  the  Forum,  and  the  determination  of  the  Arx  and  tho 
l  aptlolrut*.  may  almost  be  said  to  have  assumed  the  aspect  of  a  national  quarrel,  since 
nearly  all  Italian  antiquaries  adopt  one  set  of  opinions,  while  the  most  eminent  German! 
agree  In  advocating  opposite  views.  We  cannot,  of  course,  in  a  work  like  the  present,  at- 
tempt to  give  even  an  outline  of  the  arguments  and  illustrations  employed  by  the  conflicting 
parties  ;  but  we  shall  endeavour  to  state  plainly  those  conclusions  which  appear  most 
reasonable,  following.  In  a  great  measure,  as  our  most  trustworthy  guides,  the  great  work 
by  Platner,  Bunaen.  Gerhard  and  Rostell,  entitled  "  Beschreibung  der  Stadt  Bora,"  and  the 
first  part  of  the  "  Handbuch  der  Romischen  Altherthumer,"  by  the  late  lamented  Wilhclm 
Adolph  Becker,  to  which  we  may  add  some  excellent  papers  In  tho  Classical  Museum  by  Mr. 
K.  u.  liunoury. 
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the  main  ridge,  and  from  each  other,  by  intersecting  hollows,  stand  as  small 
isolated  hills,  with  steep  rocky  escarpments.  The  smallest  of  the  four,  that  which 
lies  farthest  to  the  north,  is  the  Mons  Cafttoldtus  ;  next  in  size,  to  the  south 
of  the  Capitoline,  is  the  Palatium  or  Mons  Pal atinus  ;  to  the  south  of  the 
Palatine,  larger  than  either  of  the  preceding,  and  almost  touching  the  river,  is 
the  Mons  Aventinus  ;  to  the  south-cast  of  the  Palatine,  and  separated  both 
from  it  and  from  the  Aventine  by  a  deep  hollow,  is  the  Mons  Coelius,  origi- 
nally called,  we  are  told,  Moxs  Quebquetulanus. 

Another  deep  hollow  to  the  north  of  the  Coelian  divides  it  from  a  long  con- 
tinuous ridge,  which,  on  the  east,  slopes  gradually  into  the  Campagna,  while  on 
the  west,  or  side  next  the  river,  it  is  broken  into  four  tongues,  separated  from 
each  other  by  narrow  dells.  These  tongues,  taken  in  succession,  are,  Esqutliae 
or  Mons  Esquilinus,  which  comprehends  two  projections,  severally  distin- 
guished, in  ancient  times  as  the  Mons  Oppius  and  the  Mons  dspius,1  names, 
however,  which,  in  the  Augustan  age,  were  known  to  the  learned  only — beyond  the 
Mons  Cispius,  the  Collis  V dun alis— beyond  the  Viminal,  the  Collis  Qutbi- 
nalis — beyond  the  Quirinal  the  Coli.is  Hobtulobum,  called,  at  a  late  period, 
Mons  Pincius.  The  Mons  Capitolinus,  Mons  Palatinus,  Mons  Aventinus, 
Mons  Coelius,  Mons  EsquUinus,  Collis  Viminalis,  CoUis  QuirinaUs,  are  the 
far-famed  Seven  hills  of  Rome.  It  will  be  seen  from  this  description,  which  must 
be  carefully  compared  with  the  plan  prefixed  to  this  chapter,  that  the  Mons 
Capitolinus,  the  Mons  Palatinus,  the  Mons  Aventinus,  and  the  Mons  Coelius 
can  alone  be  regarded  as  hills,  in  the  ordinary  acceptation  of  the  term,  the 
remainder  are  mere  irregular  projections  in  the  table  land  winch  constitutes  the 
Campagna. 

The  broad  slope  of  the  Mons  Oppius,  towards  the  Palatine,  was  the  Carinae ;  * 
the  low  ridge  which  runs  from  the  Palatine  towards  the  Carinae  was  the  Velia ; 
the  lower  slope  of  the  Palatine,  towards  the  Capitoline  and  the  Tiber,  was  the 
Cermalus  or  Germalus;  one  of  the  branches  of  the  Coelian,  whose  eutline,  on 
the  eastern  side,  is  not  very  sharply  defined,  was  the  CoeUolus  or  Minor  Coelius. 3 
Lastly,  it  will  be  observed  that  there  is  a  hill  behind  the  Aventine,  separated 
from  it  by  a  well  marked  hollow,  the  two  highest  points  being  now  marked  by  the 
modern  churches  of  S.  Saba  and  S.  Balbina.  We  can  scarcely  suppose  that  it  was 
regarded  merely  as  a  part  of  the  Aventine,  but  we  do  not  find  it  designated  by 
any  separate  name,  nor,  indeed,  is  it  distinctly  noticed  by  any  classical  author. 

It  must  be  remarked,  that  the  hills  of  Rome  do  not  now  present,  by  any  means, 
the  same  aspect  which  they  must  have  borne  during  the  earlier  ages  of  the  city. 
Their  summits  have  been  smoothed  and  levelled  to  adapt  them  for  the  founda- 
tions of  the  edifices  by  which  they  were  crowned ;  their  steep  rocky  sides  have 
been,  in  many  places,  sloped  away  in  order  to  afford  more  easy  access,  and  the 
enormous  accumulation  of  rubbish  around  their  bases,  has  raised  the  surface  of 
the  ground  below,  and  thus  materially  diminished  their  apparent  elevation. 

Nearly  opposite  to  the  base  of  the  Capitoline,  the  river,  dividing  into  two 
branches,  forms,  as  they  reunite,  a  small  island,  the  Insula  Tiberina. 

Crossing  over  to  the  right  bank  of  the  Tiber,  a  long  continuous  ridge  extends 
from  the  vertex  of  the  acute  angle  formed  by  the  bend  of  the  river,  as  far  as  the 
Aventine,  this  is  the  Ianiculum.  To  the  north-west  of  the  Janiculum,  separated 
from  it  by  a  deep  depression,  and  at  a  greater  distance  from  the  river,  is  the 

»  V«rrO  L.L  V.  I  50.   Pert.       SAtptimontio, p.  348.   Aul.  GetL  XV.  L 
SLW.  XXVLlO.  fiionja.  Iff-  ti. 
I  Vuto  L.L.V.  ff  4&-Or*u  do  H«nup.  R«sp.  15,  Mart  XIL  18. 
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Moss  Vaticantjs.  The  meadow  between  the  Vatican  and  the  Tiber  was  the  Ager 
Vaticanus,  of  which  the  Prata  Quinctia  formed  a  part,  and  the  slope  between 
the  Janiculum  and  the  Tiber,  was  comprehended  under  the  general  designation  of 
Regio  Transtiberina. 

Returning  to  the  left  bank  and  the  seven  hills,  we  may  now  notice  the  hollows 
and  open  spaces,  by  which  the  different  eminences  were  separated  from  each  other. 
The  ravine  between  the  Palatine  and  the  Aventine  was  the  VaUis  Murcia,  it 
was  traversed  by  a  small  rivulet,  the  Aqua  Crabra,  and  here  was  laid  out  the 
Circus  MaximwSy  the  great  race-course  of  Rome.    In  the  low  ground,  extending 
from  the  Capin  .line  towards  the  Velia  lay  the  Forum  Romanum ;  to  the  north- 
east of  the  J  Forum  Romanum  the  extensive  Fora  of  the  Emperors  were  formed, 
the  Forum  /upturn,  the  Forum  August^  the  Forum  Nervae,  and,  by  far  the 
most  magnificent  of  all,  the  Forum  Traiani,  which  lay  immediately  under  the 
Quirinal,  vast  masses  of  the  hill  itself  having  been  cut  away,  in  order  to 
enlarge  the  area.    Passing  over  the  ridge  of  the  Velia,  we  descend  into  the 
hollow  between  the  Coelian  and  the  Esquiline,  of  which  the  western  portion 
seems  to  have  been  known  anciently  by  the  name  Ceroliensis}  and  is  now 
marked  by  the  stupendous  ruins  of  the  Coliseum,  while  farther  east  we  ought, 
probably,  to  place  the  Tabernola.1    In  the  hollow  between  the  Esquiline  and 
the  Quirinal,  where  the  two  projecting  tongues  of  these  hills  almost  meet,  lay 
the  Suburra,9  one  of  the  most  busy  and  thickly  peopled  quarters  of  the  city ; 
a  street  running  from  the  Suburra  through  the  narrow  opening  between  the 
Mons  Cispius  and  the  Mons  Oppius,  was  the  Vicus  Cyprius*  the  slope  which 
led  up  from  it  to  the  high  ground  of  the  Esquiline  was  the  CUvus  Urbiusf  and 
at  the  extremity  of  this  slope  was  the  Vicus  Sceleratusf  so  called  because  this 
was  the  spot  where  Tullia  drove  her  chariot  over  the  dead  body  of  her  murdered 
father.    In  the  hollow  between  the  Esquilino  and  the  Viminal  was  the  Vicus 
Patricius,1  and  between  the  Suburra  and  the  Forum  was  the  Argiletum,  (i.e. 
the  clay-field,)  a  word  which  the  perverse  etymologists  of  Rome  chose  to  con- 
sider a  compound  of  Argi  letum,  and  to  explain  it  invented  a  legend  about  an 
imaginary  hero,  Argos,  who  was  represented  as  having  met  his  death  upon  this 
spot.8   In  the  neighbourhood  of  the  Argiletum  was  the  district  of  the  Lautumiae 
or  stone-quarries,  where  one  of  the  prisons  was  situated,  hence  called  Career 
Lautumiarum,  or  simply  Lautumiaef  which  must  be  carefully  distinguished 
from  the  more  ancient  prison  on  the  slope  of  the  Capitoline,  to  be  mentioned 
hereafter. 

The  whole  of  the  low  ground  lying  between  the  Tiber,  the  north  point  of  the 
Aventine,  the  south  point  of  the  Capitoline,  and  the  west  point  of  the  Palatine 
was,  from  a  very  early  period,  designated  as  the  Velabrum.  This  space,  to- 
gether with  the  Forum,  and  the  hollow  between  the  Capitoline  and  the  Palatine, 
which  connects  them,  was  a  swamp,  frequently  overflowed  by  the  river  until  the 
stagnant  waters  were  carried  off  by  the  great  drain  known  as  the  Cloaca 
Maxima,  while,  at  the  same  time,  the  river  was  confined  within  its  bed  by  a 

1  Varro  L.L.V.,  J  47. 
»  Varro  L.L.  V.  |  47.  50. 

•  Vmto  LI,  V.  $  48.    Pwt.  IT.  Sutntrn,  p.  309. 

4 This  is  the  opinion  expressed  by  Urlichs  in  the  Beschreibung  der  S  R.  Bk.  IIL  p.  194  ; 
blthli  Impugned  bj  Bi-cker.  Thl  L  p  Mfi. 
*Ur.  L  48.  Pest.  s.v.  Oriiut  elnui,  p  1*2. 

•  Li*,  l.a 

:r  est  S.T.,  Srptimontio,  p.  348.  Paul.  Diaa  p.  221.  Martial.  V1L  73. 

•  Yarro  L  L.  V.  [  167.    Llr.  1.  19.   Vlrg.  JEn.  VIII.  34A    Mart.  L  3.  117.  H.  IT. 
I  LIT.  XXVLL  27.  XXXII.  26.  XXXVIL  3.  XXXIX.  44. 
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strong  bulwark,  faced  with  hewn  stone ;  this  parapet  and  the  cloaca  being  among 
the  few  works  of  that  early  period  which  still  remain  entire.  At  the  south-west 
end  of  the  Velabrum,  near  the  opening  of  the  Vallis  Murcia,  was  the  Forum 
Boarium  or  cattle-market ;  under  the  Aventine  was  the  Emporium,  or  wharf, 
where  merchant  vessels  loaded  and  discharged  their  cargoes,  and  the  whole  of 
the  quarter  was  connected  with  the  Forum  by  two  great  streets,  the  Vicus  Tuscus 
and  the  Vicus  Iugarius. 

The  student  having  made  himself  master  of  the  relative  position  of  the  different 
landmarks  here  enumerated,  by  a  careful  comparison  of  the  above  remarks  with 
the  plan  of  the  city  placed  at  the  commencement  of  this  chapter,  we  shall  pro- 
ceed to  give  a  sketch  of  the  original  limits  and  gradual  extension  of  Rome ;  but 
before  entering  upon  this  part  of  the  subject,  we  may  briefly  advert  to  the  cere- 
monies observed  by  the  primitive  inhabitants  of  central  Italy  iu  founding  a  new 
city — ceremonies  which,  it  is  said,  were  chiefly  of  Etruscan  origin. 

Founding  of  a  City. — On  a  day  when  the  omens  were  favourable,  {die  aus- 
picate,) a  hole  was  dug  on  the  spot  which  was  to  be  the  central  point,  the  'Eurta 
or  focus,  as  it  were,  of  the  new  city.  Into  this  hole  was  cast  a  small  quantity  of 
corn  and  of  all  things  necessary  for  supporting  the  life  of  man,  each  of  the  new 
citizens  brought  a  handful  of  earth  from  the  spot  where  he  had  previously  dwelt, 
and  this  was  thrown  in  above  the  other  objects.  The  hole  was  then  filled  up  to  a 
level  with  the  surface  of  the  ground,  an  altar  was  erected  on  the  spot,  and  sacri- 
fice offered.  The  founder  of  the  new  city,  (condilor,)  with  his  cloak  arranged 
in  the  Gabian  fashion,  (cinctu  Gabino,)  that  is,  with  one  end  of  the  toga  tlirowu 
over  his  head,  and  the  other  bound  tight  round  his  waist,  like  a  girdle,  traced 
out  the  circle  of  tho  walls  with  a  plough,  to  which  were  yoked  a  bull  on  the 
right  hand  and  a  cow  on  the  left.  The  share  was  made  of  bronze,  it  was  directed 
in  such  a  manner  that  the  furrow  Blice  fell  inwards,  and  it  was  carried  over  (m- 
pendere  aratrum)  those  spots  where  it  M  as  intended  to  place  a  gate.  The 
rurrow  thus  formed  (primigenius  sulcus)  represented  the  ditch,  and  the  ridge  the 
walls  of  the  proposed  city ;  the  whole  circuit  being  considered  holy,  except  where 
the  plough  had  been  lifted  up.1 

Ponocriam, — The  pomoerium  of  an  ancient  Italian  city  was,  strictly  speak- 
ing, a  space  kept  clear  of  buildings  and  cultivation  on  both  sides  of  the  wall. 
The  necessity  for  preserving  an  open  area  of  this  kind  was  evident  in  a  military 
point  of  view,  and  in  order  to  prevent  it  from  being  encroached  upon,  it  was 
consecrated.  Although  this  was  the  original  meaning  of  the  word  Pomoerium, 
the  term,  in  practice,  was  more  frequently  applied,  in  a  restricted  sense,  to  the 
outer  boundary  of  the  pomoerium,  that  is,  to  a  line  drawn  round  the  walls  at  some 
.distance  outside  the  city,  the  course  of  which  was  marked  by  stones  set  up  at 
intervals,  (cippi — cippi  pomoeri — certis  spatiU  inleriecti  lapules,)  and  this  line 
defined  the  limit  within  which  the  auspices  in  regard  to  all  matters  regarding  tho 
welfare  of  the  city  itself  (urbana  auspicia)  might  be  taken.  When  the  popula- 
tion of  a  city  received  a  large  increase,  and  suburbs  were  formed,  it  woidd,  of 
course,  become  necessary  to  form  a  new  circle,  embracing  a  wider  space,  and  to 
unoonsecrate  (ezaugurare)  a  portion  of  the  ground  previously  held  sacred,  that 
i?,  iu  technical  language,  Proferre  s.  augere  s.  ampliare  et  terminare  pomot- 
rium—pomoerio  addere—propagare  terminos  urbis.  According  to  the  Roman 
constitution,  no  one  was  permitted  to  extend  the  pomoerium,  unless  he  had 

ICato  quoted  by  S*rr.  ad  Vir*.  £In.  V.  755.  Varro  L.L.  V.  }  lt3.  Orld.  Fast.  IV. 
§21.  fluUrch.Rom.il.  Q.  R.  '27.  Dionya.  L  8s.  Joann.  Ljd  IV.  50.  PauLDiac.av. 
primigeHttu.  p.  230.   Muller  ilia  Etruak.  1L  »  145. 
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extended  the  dominions  of  the  Roman  people ;  and  although  many  generals  nnder 
the  republic  might  have  claimed  the  privilege,  no  such  extension  took  place  from 
the  reign  of  Servius  TuUius  to  the  dictatorship  of  Sulla,  by  whom,  by  Augustus, 
and  by  Claudius,  (and  perhaps  by  Julius  Caesar  also,)  the  pomoerium  was  suc- 
cessively enlarged.  Stones  havo  been  found  in  various  places  around  Rome, 
which  commemorate  the  extension  of  the  pomoerium  by  Augustus  and  Claudius, 
and  we  give  an  inscription  copied  from  one  of  these,  which  possesses  peculiar 
interest,  from  exhibiting  one  of  the  new  letters  added  to  the  Roman  alphabet  by  the 
last  named  emperor— Ti.  Claudius.  Drusi.  F.  Caesar.  Auo.  Germanicus. 


Pont.  Max.  Trib.  Pot.  Villi.  Imp.  XVI.  Cos.  IIII.  Censor.  P.  P.  Auctis. 

POPCLI.  ROXANI.  FlNIBUS.  PoMERIUM.  AMPLTAjlT.  TERMlNAJrrQ.4 

Afifr  cfthta*. — Altogether  distinct  from  the  Pomoerium  was  the  ager  effatus, 
the  name  given  to  a  space  contained  between  the  outer  limit  of  the  pomoerium 
and  a  circle  drawn  round  the  city,  embracing  a  wider  circuit  than  the  pomoerium. 
Those  auspices  which  were  in  no  way  connected  with  the  internal  affairs  of 
the  city,  or  with  matters  transacted  within  tho  city  itself,  such  as  the  auspices 
which  referred  to  a  foreign  war,  or  to  those  assemblies  of  the  people  which  could 
not  be  held  within  the  pomoerium,  were  observed  in  the  ager  effatus,  and  could 
be  taken  nowhere  else.  Thus,  we  understand  the  necessity  imposed  upon  gene- 
rals of  returning  to  the  city,  even  from  a  great  distance,  if  circumstances  occurred 
which  rendered  it  imperative  to  renew  the  auspices  {anspicia  rcpetere—auspicia 
renovare.)  From  what  has  been  said,  it  will  bo  perceived  that  the  pomoerium 
was  within  the  ager  effatus,  but  did  not  form  a  part  of  it.* 

Cities  on  the  Meren  Hill*,  more  ancient  than  Home. — The  advantages 
presented  by  the  site  described  alwve  were  so  numerous  and  so  obvious,  that  they 
could  not  fail  to  be  observed  and  turned  to  account  by  some  of  the  various  tribes 
which,  in  remote  ages,  occupied,  in  succession,  the  lower  valley  of  the  Tiber.  Ac- 
cordingly, we  find  traditions  of  an  ancient  town  on  the  Capitoline  named  Saturnia, 
the  hill  itself  having  been  designated  Mons  Saturnius.  In  like  manner,  a  town 
+Enta,  or  Antipolis,  is  said  to  have  once  existed  on  the  Janiculum,  while  the 
poem  of  Virgil  has  made  every  one  familiar  with  the  colony  planted  by  the 
Arcadian  Evander  on  the  Palatine— » legend  which  evidently  points  to  a  Pclasgian 
settlement^       ^         ^  ^  ^  ^      ^  fgerri 

Tallin*. — All  ancient  writers  agree  that  the  original  city  of  Romulus  was  built 
upon  the  Palatine.  Tho  name  Roma  Quadrata  (  Vi-urt  T-roxyuv,;)  was  evi- 
dently derived  from  its  form,  the  outline  of  the  Palatine  being  quadrangular.  The 
number  of  gates  was  three  or  four,  throe  being  the  smallest  number  allowed  by 
the  Etruscan  discipline,  (Serv.  ad  Virg.  JRn.  £  422.)  and  of  these,  the  names  of 
two  have  been  preserved,  the  Porta  Mugionis  a.  Mugonia,  afterwards  known  as 
the  Vetwt  Porta  Palatii,  and  the  Porta  Romannla  s.  Romano.  The  former 
appears  to  have  stood  upon  the  north-east  side  of  the  hill,  at  the  point  where  the 
Velia  branches  off,  the  latter  on  tho  north-west  side,  above  the  Velabrum. 
The  wall  would  naturally  run  along  the  rocky  scarp,  while  the  pomoerium 
was  traced  round  the  base  of  the  hill.    The  line  of  this  pomoerium  is  minutely 

1  On  the  tubject  of  the  Pomoerium  *eo  especially  Varro  L  L.  V.  §  143.  Uv.  I  41  Tactt. 
Ann.  XII.  23. *i  Aul.  Gell.  XIII.  14.  Dion  Ca*s.  XL1II.  60.  XLl V.  41*.  VoplacAurelian.vl. 
OreiL  Corn  Inscrlp.  Latt  n.  710. 

S  Varro  L. I*  VI.  f  53  Clo.  de  N  P.  II.  *  de  Dir.  1.17.  Epp  «d  Q.  F.  II.  3.  Li v  VIII. 
SOL  X.  ft  XXIIL  19.    Scnr.  ad  Vlr*.  JEn.  II  1"S.  VI.  197. 

S  Varro  L.U  V.  }  4ft.  PUn.  H.N  III.  5-   Solin.  L  \3.    Dlonya.  L  73.  Featua.  a.r. 
p.  3*3.    Serv.  Virg.  &*L  VIII.  Si*. 
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described  by  Tacitus,  (Ann.  XII.  23.  24.)  who  evidently  derived  his  information 
from  some  ancient  and  authentic  record.1 

With  regard  to  the  gradual  extension  of  the  city,  the  statements  of  different 
writers  are  somewhat  at  variance  with  each  other ;  but  the  prevailing  belief  was 
that  the  Capitoline,  the  Forum,  and  perhaps  a  portion  of  the  Quirinal,  were 
added  upon  the  union  of  the  people  of  Romulus  with  the  Sabine* ;  that  upon 
the  destruction  of  Alba  Longa  and  the  removal  of  the  inhabitants,  the  Mons 
Coelius  was  occupied  ;  that  alter  the  fresh  conquests  achieved  by  Ancus  Martius, 
the  Aventine  was  taken  in ;  while  the  Viminal,  the  Esquiline,  and  the  Quirinal 
were  annexed  by  Tarquinius  Priscus,  and  Servius  Tullius.  To  the  latter  espe- 
cially is  ascribed  the  completion  of  the  great  work  commenced  by  his  predecessor, 
the  construction,  namely,  of  a  wall  which  enclosed  the  whole  of  the  seven  hills, 
and  perhaps  a  portion  of  the  Janiculum  beyond  the  Tiber.  All  admit  that  the 
circuit  thus  marked  out  remained  unchanged  for  eight  hundred  years,  that  is, 
until  the  reign  of  the  Emperor  Aurelian,  by  whom  a  new  and  more  extensive 
line  of  fortifications  was  constructed.2  The  limits  of  the  city,  as  denned  by  Sen  ilis 
Tullius,  demand  particular  attention. 

Course  of  the  Servian  Wall. — Even  in  the  time  of  Dionysius,  it  had 
become  a  task  of  considerable  difficulty  to  trace  the  exact  line  of  the  Servian  wall, 
in  consequence  of  the  mass  of  building  by  which  it  was  masked  on  both  sides. 
But  although  doubts  may  have  been  entertained  with  regard  to  its  position  at 
some  particular  points,  the  character  of  the  ground  is  such,  that  even  in  the  pre- 
sent day  we  can,  with  confidence,  determine  its  course  within  narrow  limits. 
"We  are  much  assisted  by  the  information  contained  in  ancient  writers  regarding 
the  gates,  the  position  of  which  can,  in  several  instances,  be  identified  with 
tolerable  certainty.  We  have,  moreover,  every  reason  to  believe  that  the 
engineers  availed  themselves  at  every  point  of  the  advantages  presented  by  the 
natural  aspect  of  the  ground,  and  that  while  few  or  no  bulwarks  would  be 
regarded  as  necessary  on  the  tops  of  the  crags,  so,  on  the  other  hand,  the  openings 
presented  by  the  hollows  and  by  the  plain  would  be  fortified  with  uncommon 
care.  The  side  on  which  Rome  was  most  accessible  was  on  the  north-west,  for 
there,  as  previously  remarked,  the  long  ridge  which  connects  the  projecting 
tongues  of  the  Quirinal  the  Viminal  and  the  Esquiline  falls  with  a  very  gradual  and 
gentle  slope  to  the  level  of  the  table  land  of  the  Campagna.  Accordingly,  an 
immense  rampart  of  earth,  with  a  deep  ditch  in  front,  was  formed  on  the  crest  of 
this  height,  and  remains  of  the  Agger  Servii  Tullii,  as  it  was  called,  can  still  be 
distinctly  traced.  It  was  about  two-thirds  of  a  mile  in  length,  fifty  feet  broad, 
crowned  by  a  wall  and  strengthened  by  towers,  while  the  ditch  in  front  was  one 
hundred  feet  broad  and  thirty  feet  deep.  The  general  course  of  the  walls,  as 
marked  out  by  the  most  judicious  topographers,  will  be  better  understood  by 
examining  the  plan  than  by  any  verbal  description.  It  will  be  seen  that  at  one 
point  only  was  the  line  interrupted,  viz.,  between  the  Capitoline  and  the  Aventine, 
and  here  the  river,  the  bank  being  faced  with  a  stone  parapet,  was  considered  to 
aflbrd  sufficient  protection.  This,  however,  it  ought  to  be  remarked,  is  a  disputed 
point ;  for  Niebuhr  and  Bunsen  both  maintain  that  the  wall  actually  ran  across 
the  Velabrum  at  some  distance  from  the  Tiber.    The  whole  circuit  of  the  Servian 

1  Verro  L.L.  V.  8  164.  VI.  4,  24  ap.  Non.  XIL  a  v.  tecundum,  p.  36a  ap.  8olln.  I.  M.  Liv. 
I.  12.  Ovid.  Trist.  III.  i.  31.  PHa  EN.  UL  5.  Solln.  I.  24.  Dlnnya.  11.  SO.  65.  Feet.  tf. 
Wuadrata,  p.  258.  a.r.  Romania  porta,  p.  268.   Paul.  Diac.  s  v.  Mugionia,  p.  144. 

a  On  the  gradual  extension  of  the  city,  aee  LIt.  L  3a  33.  36.  44.  IIL  67.  Dlonjt  U.  36. 17. 
50.  62,  IIL  1.  43. 
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city,  thus  defined,  is  about  five  miles,  which  agrees  perfectly  with  the  statement 
of  Dionvsius,  that  the  portion  of  Rome  within  the  walls  corresponded  very  nearly 
in  extent  with  Athens.    (Dionys.  IV.  13.  Thucyd.  II.  13.) 1 

Gmtrm  of  the  Mcrrinn  City. — The  number  of  the  gates  has  been  variously 
estimated,  according  to  the  various  interpretations  assigned  to  different  passages 
in  the  classical  writers  and  the  grammarians.  By  some  it  is  carried  np  to 
twenty-six,  by  others  it  is  placed  much  lower ;  but  Pliny  distinctly  asserts  that  in 
the  reign  of  Vespasian  there  were  thirty-seven.  Much  confusion  has  undoubtedly 
arisen  from  the  fact  that,  in  the  course  of  centuries,  many  gates  would  be  built 
up,  and  new  ones  broken  out ;  and  thus,  although  we  may  be  able  to  discover 
the  names  of  more  than  twenty,  it  does  not  follow  that  the  whole  of  these  were 
in  existence  at  the  same  time.  We  shall  notice  briefly  the  most  important,  that 
is,  those  which  are  most  frequently  mentioned  from  being  connected  with  the 
principal  thoroughfares,  and  those  which  possess  some  special  interest  from  his- 
torical associations. 

1.  Porta  Collina,  at  the  north-west  extremity  of  the  Agger,  the  most  northern 
point  of  the  fortifications.    (Liv.  II.  11.) 

2.  Porta  Esquilina,  at  the  other  extremity  of  the  Agger. 

3.  Porta  Viminalis,  about  the  centre  of  the  Agger,  between  the  Porta  Col- 
lina  and  the  Porta  Esquilina.    It  is  specially  mentioned  by  Strabo  (V.  3.  §  7.) 

4.  Porta  Querqvetulana,  8.  Querquetularia,  probably  in  the  hollow  which 
divides  the  Esquiline  from  the  Coelian.  (Plin.  H.  N.  XVI.  10.  Fest.  s.v.  Quer- 
quetulanae,  p.  261.) 

5.  Porta  Coelimontana,  to  the  south  of  the  Querquetulana,  where  the  Coelian 
joins  the  table  land  by  a  gentle  declivity.    (Liv.  XXXV.  9.    Cic.  in  Pis.  23.) 

6.  Porta  Capena,  in  the  hollow  between  the  Coelian  and  the  Aventine,  but 
almost  touching  the  base  of  the  former  hffl.  This  may  be  regarded  as  the  most 
important  of  all  the  gates,  since  at  this  point  the  great  Via  Appia  commenced. 

7.  Porta  Trigemina,  at  the  north-west  corner  of  the  Aventine — the  name 
was  probably  derived  from  its  having  three  archways  or  Iani  (perviae  transi- 
ttones.) 

Between  the  Porta  Capena  and  the  Porta  Trigemina  were  the  Porta  Raudus- 
culana,  the  Porta  Naevia,  and  the  Porta  Lavernalis,  which  are  of  little  note. 
The  Porta  Navalis,  in  all  probability,  opened  upon  the  river  under  the  Aventine. 

8.  Porta  Flumentana,  unquestionably  close  to  the  Tiber,  and  probably  in  the 
short  line  of  wall  running  down  from  the  south-west  extremity  of  the  Capitolinc 
to  the  river.    (Liv.  XXXV.  9.  21.    Paul.  Diac.  s.v.  Flnmentana,  p.  89.) 

9.  Porta  Carmentalis,  in  the  same  portion  of  the  wall  with  the  preceding. 
It  was  named  from  an  altar  of  Carmentis.  whom  the  popular  legend  regarded  as 
the  prophetic  mother  of  Evander,  was  situated  at  the  foot  of  the  Capitoline,  and 
opened  out  upon  the  Prata  Flaminia.  The  gate  had  two  arched  passages,  {Iani) 
of  which  that  on  the  right  hand  of  those  quitting  the  city  was  regarded  as  of 
evil  omen,  and  named  Porta  Scekruta,  because  the  Fabii  were  said  to  have 
passed  through  it  when  thev  marched  forth  on  their  ill-fated  enterprise.  (Liv. 
II.  49.  XXIV.  47.  Ovid,  Fast.  II.  201.  Fest.  s.v.  Religioni,  p.  285.  Dionys. 
I.  32.    Solin.  L  13.    Serv.  ad  Virg.  Mn.  VIIL  387.) 

The  Porta  Ratumena  (Fest.  s.v.  Ratumena,  p.  274.  Plin.  H.  N.  VIIL  42. 
Plutarch.  PopL  13.)  and  the  Porta  Fontinalis  (Liv.  XXXV.  10)  appears  to 
have  been  situated  in  that  part  of  the  wall  which  ran  along  the  Campus  Martius, 

1  Dionys.  IV.  IS.  IX.  68.  Cic  de  Rep.  IL  6.  By  PHn.  UN.  IIL  5.  It  U  callod  the  Agger 
of  TarquiuJu*  Superbu*. 
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connecting  the  Capitolinc  with  the  Quirinal ;  the  Porta  Sanqualis,  named  from 
the  adjoining  temple  of  Sanctis  or  Dius  Fidius,  (Liv.  VIII.  20.  Paul.  Diac. 
s.v.  SanqualiSy  p.  345.)  and  the  Porta  Salutaris,  named  from  the  adjoining 
temple  of  Salus,  (Liv.  IX.  43.  X.  1.  Plin.  XXXV.  4.  Paul.  Diac  s.v.  Saiutaris 
Porta,  p.  327.)  were  both  upon  the  heights  of  the  Quirinal. 

One  gate  more  deserves  particular  notice — the  Porta  Trinmphalis,  so  caKed, 
it  would  appear,  because  through  it  all  the  triumphal  processions  entered  the 
city,  its  use  beincf  restricted  to  these  or  similar  solemnities.  It  is  not  often  men- 
tioned,  and  its  position  has  given  rise  to  much  controversy  among  topographers, 
none  of  whom  have  succeeded  in  demonstrating  the  truth  of  their  theories.  The 
passages  upon  which  the  arguments  employed  must  of  nccessitv  rest  are,  Ch.  in 
Pison.  23.  Tacit  Ann.  I.  8.  Sueton.  Octav.  100.  Joseph.  B.  J.  VII.  5.  §  4. 
Dion  Cass.  LVI.  42.    Compare  also  Sueton.  Ner.  25.  Dion  Cass.  LXIII.  20. 

Region*  of  (be  gcrrlan  City. — Servius  divided  the  whole  space  included 
by  his  walls,  with  the  exception  of  the  Aventine  and  the  Capitoline,  into  four 
districts,  (Regioncs,)  which  corresponded  with  his  distribution  of  the  four  city 
tribes. 

1.  Regio  Suburana,  comprising  the  Coelian,  the  valley  between  the  Coelian 
and  the  Esquiline,  (Ceroliensii,)  the  Carinae  and  the  Subura.  2.  Regio  Es- 
quilina,  comprising  the  remainder  of  the  Esquiline  and  the  valley  between  the 
Esquiline  and  the  Viminal.  3.  Regio  Collina,  comprising  the  Viminal  and  the 
Quirinal,  with  the  valley  between  them.  4.  Regio  Palatina,  comprising  the 
whole  of  the  Palatine  with  the  Velia,  the  valley  between  the  Palatine  and  the 
Coelian,  and,  probably,  the  low  grounds  of  the  Vclabrum.  (Varro  L.L.  V.  § 
46—53.) 

Hcntlmontinm. — Connected  with  the  early  topography  of  the  city,  was  the 
Septimontinm,  or  Septimontiale  Sacrum,  a  festival  celebrated  in  the  month  of 
December  by  the  inhabitants  of  seven  elevated  spots  in  Rome,  which  kept  alive, 
in  later  times,  the  memory  of  a  period  when  these  districts  were  first  united  by  a 
common  bond ;  but  these  were  quite  distinct  from  the  seven  hills  of  the  Servian 
city.  Fcstus  names  as  the  localities,  in  each  of  which  sacrifice  was  offered  by 
the  inhabitants  on  this  holy  day,  the  following:  Palatium,  Velia,  Fagutal. 
Subura,  Cermalns,  Oppius,  Coelius  Mons,  Cispins  Mons ;  the  number  being  here 
eight,  one  must  have  been  interpolated,  and  some  critics  would  reject  the  Subura, 
while  others  exclude  the  Coelius.  The  position  of  all  has  been  already  indicated, 
with  the  exception  of  the  Fagutal,  which  is  usually  placed  near  the  Porta 
Esquilina,  or  in  the  hollow  between  the  Esquiline  and  the  Coelian.  In  any 
case,  it  will  be  perceived  that  the  confederacy  or  league  commemorated  by  the 
Septimontium  was  confined  to  the  inhabitants  of  the  Palatine,  the  Esquiline  and 
the  Coelian,  to  the  exclusion  of  the  Capitolinc,  the  Aventine,  the  Viminal,  and 
the  Quirinal.  (Varro  L.L.  V.  §  41.  VI.  §  24.  Fcstus  s.v.  Septimontio,  p.  348. 
riutarch.  Q.  R.  69.    Sueton.  Dom.  4.) 

Connection  of  the  Jtaniculnm  with  the  City, — Although  the  Janiculum 
was  not  regarded  as  forming  a  part  of  the  city,  yet  its  commanding  position  must 
have  suggested  the  expediency,1  and,  indeed,  the  necessity,  of  establishing  an 
outwork  on  it.  Accordingly,  both  Livy*  and  Dionvsius3  agree  in  asserting  that 
as  early  as  the  time  of  Ancns  Martins,  it  was  fortified  with  a  wall,  and  that  a 
communication  was  established  by  means  of  the  Pons  Sublicius,  of  which  more 
hereafter.    At  the  same  time,  it  seems  unquestionable,  that,  for  some  time  after 

J  CIc.  do  leg.  agT.  I.  5.  IJ  2L31  3  III  45. 
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the  expulsion  of  the  kings,  Rome  possessed  nothing  on  the  right  bank  of  the 
Tiber ;  although,  as  it  gradually  recovered  its  power,  the  re-occupation  of  the 
Janiculum  'would  be  one  of  the  first  objects  of  attention.  As  to  the  position  of 
affairs  towards  the  close  of  the  republic,  see  Appian.  B.  C.  I.  68.    Cic.  1.  c. 

The  City  in  the  age  ef  Aagaata*. — It  is  universally  admitted  that  the 
fortified  circuit  marked  out  by  Serviua  Tullius  remained  unchanged  for  eight 
hundred  years,  until  the  period  when  a  new  and  more  extensive  line  of 
walls  was  erected  by  Aurelian  and  his  successor.  But  although  the  boundary  of 
the  Servian  city  remained  unaltered,  it  must  not  be  supposed  that  the  city  itself  did 
not  iucrease.  There  can  be  little  doubt  that  a  considerable  portion  of  the  ground 
enclosed  by  Servius  was  not  built  upon  at  all  at  that  early  epoch,  but  that  large 
spaces  remained  open  for  the  purpose  of  affording  accommodation  to  the  troops 
of  countrymen,  who,  with  their  families  and  flocks  and  herds,  sought  refuge  in 
the  city  when  their  lands  and  property  were  threatened  by  the  inroads  of  a  hostile 
tribe.  When,  however,  the  fixed  population  began  to  increase  with  great  rapidity, 
and  when  all  danger  of  invasion  had  passed  away  with  the  discomfiture  of  Han- 
nibal, not  only  was  the  vacant  ground  gradually  covered  with  dense  masses  of 
building,  but  the  sacred  character  of  the  pomoerium  itself  was  disregarded,  and 
the  walls  became  so  choked  up  with  houses  that  it  was  impossible,  in  some 
places,  to  follow  their  course.  In  addition  to  this,  large  suburbs  sprung  up  out- 
side the  walls,  and  even  beyond  the  Tiber,  and  stretched  in  every  direction,  so 
that  it  was  not  easy  to  determine  precisely  the  limits  of  the  city,  just  as  is  the 
case  with  London  at  the  present  day.  (See  Dionys.  U.  37.  who  speaks  as  an  eye 
witness.)  , 

Regions  ef  Aagaataa. — Augustus,  for  the  convenience  of  civil  administra- 
tion, divided  the  whole  of  the  city  proper,  together  with  the  suburbs,  into  four- 
teen districts,  or  Regiones,  named  from  the  most  remarkable  object  or  locality 
in  each : — 

L  Porta  Capcna.  IT.  Coelimontana.  III.  his  et  Serapis.  TV.  Temphim 
Pacts.  V.  Esquilina.  VI.  Alfa  Semita.  VII.  Via  Lata.  VIII.  Forum 
Jlomavnm.  IX.  Circus  Flaminius.  X.  Palatium.  XI.  Circus  Maximus. 
XU.  Piscina  Publico.    XIII.  Aventinus.    XIV.  Transtiberina. 

This  arrangement  does  not  demand  any  particular  notice,  for  the  division  into 
regions  being,  in  the  great  majority  of  cases,  purely  arbitrary,  the  boundaries  of 
each  cannot  be  ascertained  with  any  degree  of  accuracy ;  and  the  two  works, 
bearing  the  names  of  Victor  and  Sextus  Rufus,  which  describe  Rome  according 
to  these  regions,  and  which,  for  a  long  period,  formed  the  groundwork  of  all 
treatises  on  the  topography  of  the  ancient  city,  are  now  recognized  as  fabrications 
of  a  comparatively  recent  date.  In  what  follows,  therefore,  we  shall  fill  up  the 
outline  already  traced,  guided  chiefly  by  the  natural  features  of  the  ground. 

We  shall  first  describe  the  Forum,  the  centre,  the  heart,  as  it  were,  of  the  city; 
we  shall  next  mention  the  most  remarkable  objects  on  each  of  the  seven  hills,  'in 
succession,  and  in  the  valleys  which  separate  these  hills,  and  then  discuss 
the*low  grounds  which  they  overlook ;  concluding  with  an  enumeration  of  the 
bridges,  of  the  aqueducts,  and  of  the  high  roads  which  branched  off  in  different 
directions.    Before  entering  upon  this  part  of  our  task,  we  may  say  a  few  words 

The  Walls  ef  A  ore  linn. — All  apprehensions  of  foreign  invasion  had  ceased 
with  the  close  of  the  second  Punic  war,  and  for  many  centuries  the  revival  of  such 
alarms  seemed  impossible.  Hence,  among  the  various  extensive  and  costly  works 
undertaken  by  the  earlier  emperors,  for  the  comfort  or  embellishment  of  the  city, 
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no  thought  seems  ever  to  have  been  bestowed  upon  fortifications.  But  when 
hordes  of  fierce  barbarians,  on  the  northern  and  north-eastern  frontiers,  began  to 
threaten  the  soil  of  Italy  itself,  the  necessity  of  affording  protection  to  the  metro- 
polis, which  could  not  have  offered  even  a  show  of  resistance  to  an  invader, 
became  evident  and  urgent.  Accordingly,  the  strong-minded  and  energetio 
Aurelian  formed  the  design  of  encircling,  with  a  great  wall,  the  whole  of  the 
vast  mass  of  building  which  had  grown  up  beyond  the  ancient  limits ;  and  the 
task  which  he  commenced  with  vigour,  but  was  prevented  from  finishing  by 
death,  was  completed  by  his  successor,  Probus.  Much  discussion  has  arisen  with 
regard  to  the  actual  extent  of  these  walls  in  consequence  of  an  expression  in 
Vopiscus,  (Vit.  AureL  39.)  which  has  been  interpreted  to  signify  that  their  cir- 
cumference was  fifty  miles,  a  statement,  not  only  incredible  in  itself,  but  utterly 
at  variance  with  all  that  has  been  brought  to  light  by  modern  investigations.  It 
is  now  generally  admitted  that  the  walls,  as  they  exist  at  present,  on  the  left 
bank  of  the  river,  are  identical  in  their  course  with  those  of  Aurelian,  which  were 
subsequently  repaired  and  almost  rebuilt  by  Honorius,  and  by  Belisarius.  The 
actual  circuit  on  the  left  bank  of  the  Tiber  is  about  eleven  Roman  miles, 
which  will  not  differ  very  widely  from  the  representation  of  Vopiscus,  if  we  un- 
derstand his  44  quinquaginta  prope  millia"  to  denote  50,000  feet,  and  not  50,000 
paces,  although  such  a  form  of  expression  is  unquestionably  at  variance  with  the 
ordinary  usages  of  the  language.  The  circumference  of  Rome  in  the  time  of 
Vespasian  was,  according  to  Pliny,  (H.  N.  III.  5.)  thirteen  Roman  miles ;  but 
this  included  the  Transtiberina  Regio.  It  does  not  fall  within  the  limits  of  the 
present  work  to  enter  into  any  discussion  with  regard  to  the  points  embraced 
by  the  new  walls ;  but  their  general  course  will  be  understood  by  referring  to 
the  plan  on  which  they  are  laid  down,  as  well  as  those  of  Servius.  It  will  be 
seen  that  on  the  left  bank  they  took  in  the  whole  of  the  Collis  Hortulorum  and 
of  the  Campus  Martins,  while  on  the  right  bank  they  included  but  a  small  por- 
tion of  the  Janiculum,  the  whole  of  which,  as  well  as  of  the  Vatican,  is  embraced 
by  the  modem  wall.  According  to  Procopius,  there  were  fourteen  gates  (xi/Aos*,) 
besides  wickets 

THE  FORUM. 

All  important  towns  in  ancient  Greece  and  Italy  had  an  open  area  in  some 
central  situation,  which  served  as  a  place  of  general  resort  for  the  citizens.  In 
the  immediate  vicinity  the  courts  of  justice  and  the  government  offices  were  usually 
established  ;  here  the  principal  merchants  and  bankers  transacted  their  business, 
and  here  public  meetings  of  every  description  were  held — it  was,  as  it  were,  the 
focus  of  commercial,  legal,  and  political  life.  This  space  was  termed  by  the 
Greeks  iyoj «,  by  the  Italians  Forum.  In  regard  to  Rome  we  generally  speak 
of  the  Forum  Romanum  emphatically,  in  order  to  distinguish  the  Forum  of  the 
republic  from  numerous  other  fora,  constructed,  chiefly  for  legal  purposes,  by 
different  emperors,  and  from  the  ordinary  fora,  or  bazaars,  where  goods  of  a 
particular  description  were  retailed,  such  as  the  forum  olitorium^  or  vegetable 
market,  the  forum  piscatorium,  or  fish  market,  the  forum  boarium^  or  cattle 
market,  and  others. 

Foram  itomnnum. — This  may  be  regarded  as  the  most  interesting  locality 
in  Rome,  from  both  the  number  and  the  character  of  the  historical  events  with 
which  it  is  associated.  For  a  long  period  much  doubt  existed  as  to  its  precise 
position  and  limits ;  but  these  have  now  been  ascertained  in  the  most  satisfactory 
manner  by  recent  excavations.    It  stretched,  as  we  have  already  indicated,  from 
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the  base  of  the  Capitoline  as  far  as  the  bottom  of  the  slope  of  the  Velia.  In 
length  it  extended  about  224  yards ;  its  greatest  breadth,  at  the  base  of  the 
Capitoline,  was  about  68  yards,  and  it  gradually  diminished  in  width  as  it 
receded  from  the  Capitoline,  until,  at  the  opposite  extremity,  it  was  reduced  to  36 
yards.  This  space  must  appear  extremely  confined,  when  we  take  into  account  the 
immense  population  of  -Rome  towards  the  close  of  the  republic,  and  the  vast 
amount  of  business  transacted  within  its  precincts ;  but  it  must  be  remembered, 
that  when  it  was  first  formed  the  city  was  little  more  than  a  large  village — that 
from  a  very  early  period  it  was  surrounded  by  shops  and  edifices  of  all  des- 
criptions, the  property  of  private  individuals,  and  that  consequently  its  extension 
became  a  matter  of  great  difficulty,  although  means  were  eventually  taken  to 
increase  the  amount  of  accommodation  by  the  erection  of  porticoes  and  court- 
houses, opening  off  it.  The  annexed  plan  is  intended  to  convey  a  general  idea 
of  the  relative  position  of  the  different  objects  in  and  around  the  forum.  The 
eye  is  supposed  to  be  looking  from  the  Mons  Capitolinus  towards  the  Velia. 
'  The  forum  consisted  essentially  of  two  parts:  1.  The  Comitinm,  and  2.  The 
Forum  proper,  or  lower  forum.  These  two  terms  are  frequently  employed  as 
distinct  from  each  other,  and  each  must  be  examined  separately. 1 

COM1TTUM. 

Tliia  name  was  given  to  that  portion  of  the  Forum  which  was  most  remote 
from  tho  Capitoline,  comprising,  perhaps,  one-fourth  of  the  whole  area.  It  was 
consecrated  by  the  augurs,  while  the  remainder  of  the  Forum  was  not,  and  was 
set  apart  for  particular  purposes. 
•  It  was  the  regular  place  of  meeting  for  the  Comitia  Curiata,  or  constitu- 
tional assemblies  of  the  patricians,  and  hence,  according  to  the  most  reasonable 
etymology,  the  name  was  derived — Comitium  ab  eo,  quod  COIBAMT  co  ComitiL< 
Curiatis  et  litium  causa. 2  In  the  Comitium  public  meetings  (condones)  also 
of  all  classes  were  held ;  and  when  games  were  exhibited  in  the  lower  forum,  the 
Comitium  was  frequently  covered  over  with  an  awning  for  the  convenience  of 
the  senators  and  other  dignified  persons  who  stood  there  to  witness  the  show.3 

Tribunal.  Pntcal. — On  the  Comitium,  at  the  extremity  most  remote 
from  the  Capitoline,  was  a  raised  platform,  the  original  Tribunal,  where  the 
Praetor  Urbanus  sat  to  administer  justice.  It  was  used  for  this  purpose  down  to 
•  the  very  close  of  the  republic,  although,  from  the  increase  of  legal  business,  both 
civil  and  criminal,  numerous  other  tribnnalia  were  established  elsewhere.  Close 
to  the  tribunal  was  an  altar  in  the  shape  of  a  well-cover,  (vuteal,)  under  which 
the  razor  and  whetstone  of  the  augur  Attus  Navius  wereAuried ;  tliis  was  the 
i  ,  brati  J  J  uteal  Libonis  or  Put.  al  Scribonianum,  s>iLic<I  in  consequence 

of  having  been  rented  and  beautified 
by  a  certain  Scribo^Ls  Libo,  which  be- 
came  a  noted  renBsvous  for  men  of 
business.  A  repwfentation  of  this 
monument  as  it  appeajrupon  a  denarius 
of  the  Gens  Scribonia,  is  annexed. 4 

'  C\c.  In  Vcrr.  I.  M.  pro.  ScsL  35.  Lit.  V.  53.  XXXIV.  45.  Dlonfs.  L  87.  II.  29.  IIL  L  8. 
2  Varro  T.  L  V.  j  J 55. 
S  LIT.  XXVII.  3»i. 

4  Cic.  de  dirin.  L  17.   Ror.  a  II.  tl  35    Epp.  L  xlx.  8.  Ters.  S  IV.  49  and  the  •cbuNasu 
upon  these  parage*.    Ovid.  It.  a.  501. 

■ 

« 
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the  boundary  line,  between  the  Comitium  and  the  lower 
forum,  stood  the  elevated  platform,  (subgestm,)  adorned  with  naval  trophies 
won  (B.C.  838)  from  the  Antiates,  and  hence  called  Rostra,  from  which  the 
magistrates  and  other  public  speakers  were  wont  to  harangue  the  people.  The 
^  Rostra,  from  being  consecrated,  is  frequently  spoken  of  as  a  templum. 1 

Towards  the  close  of  Julius  Crcsar's  career,  or  in  the  early  part  of  the  reign 
of  Augustus,  the  position  of  the  Rostra  was  changed  and  transferred  from  the 
Comitium  to  the  south  side  of  the  lower  forum. 1 

Ro«trn  lulia.  Aedca  diri  i uiii. — When  the  body  of  Julius  Casar  was  in 
the  act  of  being  conveyed  to  the  Campus  Martins,  the  populace  siezed  the  bier,  and 
liaving  raised  a  funeral  pile,  burned  the  corpse  at  the  upper  end  of  the  Comitium. 
An  altar  and  a  column  were  soon  after  erected  on  the  spot,  and  eventually  a  temple, 
v  to  the  deified  dictator  was  raised  on  an  elevattd  base  (i^nitl;)  immediately 
facing  the  capitol,  the  ancient  Tribunal  having,  in  all  probability,  been  removed 
to  make  way  for  it.  The  front  of  this  elevated  base  was  decorated  with  the  rostra 
of  the  ships  captured  at  Actium,  and  from  that  time  forward  was  named 
Rostra  Julia,  which  we  must  carefully  distinguish  from  the  original  Rostra.  3 

There  is  reason  to  believe  that  a  third  structure  bearing  the  name  Rostra  was 
erected,  during  the  empire,  at  the  base  of  the  Capitoline. 

Fleas  Bamlnall*,  &c.  4 — On  the  Comitium  were  some  of  the  most  ancient 
memorials  connected  with  the  legendary  history  of  the  city.  Here  was  to  l»e 
seen,  even  in  the  reign  of  Nero,  the  Fictis  Ruminalis,  the  sacred  fig  tree  under 
which  Romulus  and  Remus  were  suckled  by  the  wolf.  This  originally  grew 
upon  that  part  of  the  Palatine  called  Germalus,  (see  above,  p.  2 ;)  but  was 
transplanted  miraculously  to  the  Comitium,  through  the  instrumentality  of  Attus 
4>  Navius,  whose  statue  stood  hard  by  with  veiled  head  (capite  velato.)  In  the 
annexed  cut  will  be  seen  the  wolf,  the  twins,  the  fig  tree,  the  woodpecker  and 
the  shepherd  Faustulus,  as  rudely  represented  on  a  denarius  of  the  Gens  Pompcia, 

On  the  Comitium,  near  the 
Rostra,  was  a  statue  of  the 
Satyr  Marsyas,  where  the  plea- 
ders were  wont  to  congregate,5 
and  three  very  ancient  statues 
of  the  Sibyls,  described  by  Pliny. 
It  must  be  observed,  however, 
that  some  of  our  best  modem 
authorities  suppose  that  the 
Sibyls,  as  well  as  the  Marsyas, 

were  in  the  lower  forum;  the  Rostra,  in  connection  with  which  they  are  men- 
tioned, being,  according  to  this  view,  the  Rostra  of  the  republic  after  it  had  beeu 
removed. a 

We  now  proceed  to  notice  the  buildings  which  were  ranged  along  the  Comitium 
upon  both  sides. 


1  Ltr.  VIIL  14.   PHn.  XXXIV.  5.   Ascon,  ad  C«e.  pro.  Mil.  5. 

2  A  scon.  La    Suet.  Octav.  100.    Dion  Cass.  XLIIL  IB.  I.  VI.  34. 

I  Clc.  *•!  Alt  XIV.  15.  ad  Fam.  XL  2.  Phlllpp.  I.  2.  Lir.  Eplt.  CXVI.  Or.  Mot  XV.  811. 
Epp  ex  P.  IL  1L  84.  App'an.  B.C.  IL  148.  11L  2.  Dion  Caaa.  XLIV.  51.  XLVII.  !».  l.L 
19.  XiVI.  34. 

4  PauL  Di»e.  Ruminalit,  p.  271.  Fest.  8. v.  Naria,  p.  169.  Liv.  I.  36.  Plln.  H.N.  XV 
18.    Tacit.  Ann.  XIIL  '  s    Dionya.  ML  71. 

*  Hor.  8. 1.  tL  120,  and  ScboL  Cruq.  Martial.  IL  64.  Scncc  de  benef.  VL  32.  Plin.  H.N. 
XXI.  a 

«  ilecker,  Ilaadbuch,  L  ThL,  p.  321.  361. 
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Carta  lioatlluw — Facing  the  ("omit i um ,  on  the  north  side,  and  immediately 
opposite  to  the  Rostra,  stood  the  Curia  Hostilia.  It  was  built  originally,  we  aro 
told,  by  Tullins  Hostilius,  after  the  destruction  of  Alba  Longa,  and  from  that 
time  forward,  until  the  downfal  of  the  republic, '  was  the  ordinary  place  of  meet- 
ing for  the  Senate.  It  was  either  rebuilt  or  extensively  repaired  by  Sulla— it 
was  consumed  by  fire  in  the  tumults  which  followed  the  death  of  Clodius — it  was 
rebuilt  by  Faustcs,  the  son  of  Sulla,  and  soon  after  demolished  by  Julius  Caesar, 
in  order  to  make  room  for  a  temple  of  Felicitaa,  In  consequence  of  the  prodi- 
gies which  followed  the  death  of  Caesar,  the  Senate  passed  a  vote  to  restore  the 
Curia ;  but  this  resolution  does  not  appear  to  have  been  carried  into  effect  * 

Vnirnnni.  Graecostasis.  Vnnruiam. — The  remaining  space  on  the  north 
side  of  the  Comitium,  seems  to  have  been  divided  into  three  compartments ;  but 
how  these  were  arranged  with  regard  to  each  other,  it  is  impossible  now  to  detei- 
mine.  The  Vulcanal  or  Area  VtUcani  was  an  elevated  spot  where,  as  tradition 
told,  Tat  ins  and  Romulus  were  wont  to  meet  in  conference.  By  the  latter  it 
was  dedicated  to  Vulcanus,  and  here  he  placed  the  brazen  chariot  brought  from 
Cameria,  and  planted  a  lotus  tree,  the  same  which  Pliny  believed  to  exist  when 
he  wrote.  To  this  place  also  was  removed  the  famous  statue  of  Horatius  Codes, 
which  originally  stood  on  the  Comitium ;  and  here  a  chapel  was  erected  to  Con- 
cord (JEdicula  Concordiae)  by  Cn.  Flavius.' 

The  Graecostasis  was  a  raised  platform  on  which  foreign  ambassadors  stood 
when  about  to  be  admitted  to  an  audience  of  the  Senate. 4 

The  tenaculum  appears  to  have  been  an  open  vestibule  or  promenade  attached 
to  the  senate-house,  where  the  members  were  wont  to  meet  and  converse  before 
proceeding  to  formal  business. 9  Under  the  empire  there  seems  to  have  been 
another  Graecostasis  bordering  on  the  lower  forum,  and  we  read  of  several  sena- 
cula. 

Templam  Dlrae  Fauninnc. — The  space  covered,  under  the  republic,  by 
the  Vulcanal,  Graecostasis,  and  Senaculum,  was,  at  a  subsequent  period,  occupied 
by  the  temple  dedicated  by  Antoninus  Pius  to  the  memory  of  his  wife  Faustina. 
This,  having  been  destroyed  by  fire,  was  restored  by  the  senate,  and  dedicated  to 
Antoninus  and  Faustina  jointly.  Of  the  second  edifice  ten  columns  still  exist, 
as  represented  on  the  next  page,  supporting  a  frieze,  with  the  inscription  Drvo. 
Astoxdxo.  Et.  DrvjE.  FacstiNwE.  Ex.  S.  C,  the  whole  forming  part  of  the 
modern  church  of  S.  Lorenzo  in  Miranda. 

These  remains  may  be  regarded  as  marking  the  north-east  angle  of  the  ancient 
Comitium. 

Acdea  Drum  Pmniinm. — At  a  very  short  distance  from  this  point,  but  not 
included  within  the  limits  of  the  forum,  stood  the  temple  of  the  Public  Penates 
(Aedes  Deum  Penatium)  a  portion  of  which  is  included  in  the  modern  church 
of  SS.  Cosma  et  Damiano. 

Aedca  Veatae.  Begia. — Passing  to  the  south  side  of  the  Comitium,  oppo- 
site to  the  Curia  and  Vulcanal,  stood  the  temple  of  Vesta  (Aedes  Vestae)  the 
most  holy  of  all  the  shrines  of  Rome,  in  whose  penetralia  the  Palladium  was 

1  LIt.  L  30.  XXIL  7.  60.   Cic.  de  rep.  II.  17.    Vsrro  L.L.  V.  I  155. 

2  Cic.pro  Mil.  23.  et  Aicon.  ad  loc.  PUn.  UN.  XXXIV.  C.  AppUn.  B.C.  IL  31.  Dion 
Cms.  XL.  49.  60.  X  I.I  V.  5.  XLV.  17. 

S  Diony*.  IL  50.  64.  V.  25.   PluL  Rom.  24.   LIt.  II.  10.  IX.  46.   PUn.  EN.  XVL  44.  AuL 
Cell.  IV.  6. 
4  Varro  LL.  V.  I  155. 

f  Virro  L  L.  V.  \  156.  Vsl  Mux.  IL  IL  flL  According  to  Feitus.  p.  347,  Senaculum  w%* 
another  word  for  a  Curia  or  senate-house. 
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preserved ;  and  connected  with  it  was  a  considerable  pile  of  building  affording 
accommodation  to  the  Vestal  Virgins,  who  all  lived  within  the  hallowed  precincts. 
The  shrine  itself  was  immediately  under  the  Palatine,  the  site  being  now  occupied 
by  the  modern  church  of  8.  Maria  Liberatrice ;  but  it  was  connected  with  the 
Comitium  by  the  building  called  the  Atrium  Vestae^  or  frequently  Atrium 
Regium,  or  simply  Regia,  from  having  been  the  dwelling  of  Numa.  Under  the  re- 
public the  Regia  was  the  official  resi- 
dence of  the  Pontifex  Maximus. 1  An- 
nexed is  a  representation  of  the  sanctuary 
as  it  appears  upon  a  denarius  of  the  Gens 
Cassia,  exhibiting  the  round  form  com- 
mon to  all  the  temples  of  this  goddess : 
the  other  symbols  on  this  interestbg 
coin  will  be  explained  hereafter. 

t  nria  iniin. — When  the  Curia  Hostilia  was  finally  removed  by  Julius  Caesar, 
it  became  necessary  to  provide  a  substitute,  and  accordingly  a  new  hall,  the 
Curia  Inlia,  was  commenced  and  finished  by  the  dictator,  but  consecrated  by 
Augustus.    The  precise  spot  is  nowhere  specified  ;  but  we  are  expressly  told 
by  Pliny'  and  Dion  Cassius3  that  it  was  close  to  the  Comitium,  (in  comitio— 

1  Pint.  Num.  14.  Applan.  B.C.  IL  14R  Hor.  C.  L  H.  15.  and  Schol.  Croq.  OtIA  Fast. 
VL  Tri*t  ItL  L  ».    Dion  Ca«a.  Fragm.  Valea  XX.    Sctt.  ad  Vlrp.  JEn.  VIII  363, 

•ay a,  Quit  enim  ignorat,  Regiam,  utti  Suma  habulavtrtt,  in  radicibu*  Palatti/tnibutque  Homuni 
Hri  rue. 

f  U.S.  XXXV.  4. 

S  XLIV.  6.  XL VII.  19.  LL  M. 
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r-ctosi  ra  xo/c/t/w,)  and  it  is  equally  certain  that  it  did  not  occupy  the  site  of 
the  Curia  Hostilia.  Hence,  it  will  be  difficult  to  find  a  space  where  it  could  have 
been  placed,  except  immediately  adjoining  to  the  Atrium  Vestae. 1  The  Curia 
Iulia  was,  in  all  probability,  destroyed  in  the  great  fire  during  the  reign  of  Nero; 
and  we  have  reason  to  believe  that*  the  area  was  filled  by  a  temple  of  Minerva, 
one  of  the  numerous  shrines  raised  in  honour  of  that  Goddess  by  the  Emperor 
Domitian.  By  him,  also,  or  by  one  of  his  successors,  a  new  senate-house,  a 
Xenatusy  as  it  was  termed  in  the  decline  of  Latinity,  was  built,  not  beside  the 
Comitium,  but  at  the  foot  of  the  Capitoline. 

Fornix  Fnbtaau* — Lastly,  at  the  extremity  of  the  Comitium,  probably  at  the 
north-east  angle,  stood  the  Fornix  Fabianus,  an  arch  erected  by  Q.Fabius 
Maximus,  (consul  B.C.  121)  when  censor,  as  a  memorial,  it  is  supposed,  of  his 
victory  over  the  Allobrogcs.  ■ 

LOWER  FORUM. 

We  now  proceed  to  consider  the  lower  Forum,  as  distinct  from  the  Comitium. 
In  this  open  space  all  ordinary  business  was  transacted  ;  it  was  the  regular  place 
of  meeting  for  the  Comitia  Tributa,  and  during  the  greater  portion  of  the  republic 
gladiatorial  shows  were  exhibited  here,  and  public  banquets  laid  out9  We  shall 
notice  the  most  remarkable  objects. 

Lacu*  CurtiiiM. — An  altar,  in  the  very  centre  of  the  Forum,  marked  the  posi- 
tion of  the  Lacus  Curtius,  concerning  which  there  were  three  distinct  legends : 
1.  That  it  was  a  memorial  of  the  great  battle  between  the  Romans  and 
Sabines  which  followed  the  seizure  of  the  Sabine  maidens,  this  being  the  spot 
where  the  horse  of  Curtius,  the  Roman  champion,  succeeded  in  struggling  out  of 
the  swamp  in  which  it  had  become  entangled.*  2.  That  this  was  the  place 
where,  in  the  fourth  century  of  the  city,  a  yawning  gulf  suddenly  opened,  into 
which  plunged  the  youthful  warrior,  M.  Curtius,  generously  devoting  himself  to 
destruction  in  order  to  secure  the  welfare  of  his  country. 4  3.  That  it  was  a 
spot  which  had  been  struck  by  lightning,  (fulgurituni)  and,  as  usual  under 
such  circumstances,  surrounded  by  an  enclosure  and  regarded  as  sacred, 
the  ceremonies  having  been  performed  by  C.  Curtius,  who  was  consul  B.C. 
310. « 

Close  to  the  Lacus  Curtius  grew  a  fig-tree,  an  olive,  and  a  vine,  which  seem 
to  have  been  regarded  with  the  same  reverence  by  the  plebeians  of  the  olden 
time,  as  the  fig-tree  on  the  Comitium  was  by  the  patricians. 7  Close  to  the 
Lacus  Curtius,  Galba  sunk  under  the  blows  of  his  murderers,  and  here  a  statue 
was  afterwards  erected  to  his  memory  by  the  Senate. 8  Finally,  beside  the  Lacus 
Curtius  was  erected  the  equestrian  statue  of  Domitian,  so  minutely  described  by 
Statius,  in  a  passage  which  ought  to  prove  a  valuable  guide  in  determining  the 
psition  of  several  of  the  most  remarkable  objects  in  and  around  the  forum. 0 

1  See  Varro  up.  Aul.  Cell.  XIV.  7.   Propert  TV.  It.  13. 

3  Cic.  pro  Plane.  7.  In  Verr.  Act  L  7.  and  Schol.  Do  Orat.  It  66.  Sence.  de  const  sap, 
I.    TreboU.  Poll.  Salonin  !. 

5  Dionya.  V1L  80,  Liv.  XXIII.  30.  XXVII.  36.  XXXI.  .VI  XXXIX.  46.  Cic.  pro  Stnt. 
5S.  Sunton.  Tih.  7.  Prop.  IV.  riiL  70.  Ovid.  A.  A.  L  163.  Plln.  H.N.  XV.  18.  Ihoa 
Cass.  XL  49.  LV.  8. 

4  Llv.  L  11   Diony*.  II.  42.    Plut  Rom.  IS    Orid.  Fait.  VL  3J5    Stat.  Silv  L  t  66.  78. 
li  Llv.  VIL  ft    Plln.  H.N.  Lo.    VA  M»x.  V.  vi  t. 

fl  Vnrro  LLV  J  149—150,  glTos  all  the  accounts. 

T  Plln.  H  N.  XV.  18. 

8  Tacit  Birt  II.  55.   Suet  Galb.  2a 

(•Stat.  Silv  LL 
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Coinmna  Rottnta. — In  the  forum  was  the  celebrated  pillar  adorned  with  the 
Rostra  of  war- galleys,  erected  to  commemorate  the  great  naval  victory  gained 
by  Duilh'us,  in  the  first  Punic  war,  (B.C.  260.) 1  A  fragment  of  the  original 
inscription  engraved  upon  the  base  of  the  column,  or,  rather,  of  a  copy  of  it 
made  at  a  later  epoch,  still  exists,  and  is  a  most  valuable  monument  for  illustrat- 
ing the  history  of  the  Latin  language. 

Columns  Macnla. — This  pillar  was  erected,  according  to  the  statement  of 
Pliny,  in  honour  of  C.  Maenius,  who,  in  B.C.  338,  triumphed  over  the  Antiates, 
while  the  Scholiast  on  Cicero  asserts  that  it  was  named  from  a  certain  Maenius, 
who,  having  sold  the  whole  of  his  property  to  form  a  part  of  the  site  for  the 
Porcian  Basilica,  (see  below,)  reserved  one  column,  from  which  he  and  hw 
descendants  might  view  the  gladiatorial  shows,  a  circumstance  which  could  have 
no  connection  with  a  pillar  in  the  forum,  although  it  may  serve  to  explain  tho 
term  Macniana,  which  originally  denoted  scaffoldings  or  balconies  from  which 
epectatore  viewed  the  games.  We  find  that  the  Columna  Maenia  was  the  place 
where  the  Triumviri  Capitales  were  wont  to  hold  their  courts  for  the  trial  of 
ihves  and  malefactors  of  the  lowest  class. 1 

inn*. — There  were  three  archways  or  lani  in  the  to  rum,  one  at  each  ex- 
tremity and  one  in  the  middle,  severally  distinguished  as  Tonus  Summus — 
Janus  Medius — lanus  Jmiw,  of  which  the  lanus  Medius  was  one  of  the  chief 
resorts  of  monied  men  and  usurers.  * 

Tribunal  Vun  limn — The  tribunal  of  the  Praetor  Urbanus  was,  as  we  have 
seen,  in  the  Comitium ;  but  as  legal  business  rapidly  increased,  it  was  found 
necessary  to  multiply  the  courts ;  and,  in  all  probability,  when  criminal  trials 
became  frequent,  each  of  the  judges  had  a  separate  court  in  some  of  the  Basilicae, 
which  we  shall  describe  below.  In  Cicero  we  hear  several  times  of  the  Tribunal 
Aurdium  (also  of  the  Gradus  Aurdii,)  and  it  is  conjectured  that  it  was  the 
same  with  that  which  be  elsewhere  notices  as  having  been  in  medio  foro.  * 

(  loociune  8a cram. — On  the  north  side  of  the  forum  was  an  altar  of  Venus 
Cloacina  (clubre  antiqui  purgare  dicebant,)  where  the  Romans  and  Sabines 
were  said  to  have  purified  themselves  after  they  had  been  persuaded  to  lay  down 
their  arms  by  the  entreaties  of  the  women.  On  a  denarius  of  the  Gens  Mussidia, 
of  which  a  cut  is  subjoined,  we  find  a 
structure  represented  with  the  word  cloa- 
cin.  below,  which  we  can  scarcely  doubt 
was  attached  to  the  altar  in  question.  It 
is  supposed  to  have  been  employed  for 
some  purpose  connected  with  the  voting 
at  the  Comitia,  and  hence  it  is  imagined 
that,  of  the  two  figures  delineated,  one  is 
giving  and  the  other  receiving  a  balloting  ticket, 8  but  this  seems  very  doubtful. 

Suumm. — There  were  several  statues  in  the  forum,  among  which  we  find 
specially  noticed  tliat  of  Maenius,  that  of  L.  Caniillus,  and  that  of  Q.  Marcius 
Tremulufl,  who  triumphed  over  the  Ilernici.  Close  to  the  latter,  in  later  times, 
was  placed  the  effigy  of  L.  Antonius,  brother  of  the  triumvir. 0 

1  H Min til.  LO.  I  7.   Sfliua  VI.  661 

t  PUn.  H.N.  XXXIV.  i.  VIL  60.  Cic.  divin.  In  Q,  Cmcil.  16.  and  8choL  pro  Sc«t.  5H.  Feat. 

^Vuixiirf'  HOC.  8.  IL  HL  18.  Epp.  I  i.  St.  Cic.  Phil  VI.  5.  VII.  6.  Ovid.  R.  A.  561. 
4  Cic  pro  Seet  IS  In  PI«on.  .*  pro  Clnent.  34  Epp  ad  Or  F.  II.  3. 

«  LIt  III.  4S.  PUn.  H.N.  XV.  *9.  Plant.  Cure.  IV.  L  9.  Eckhcl,  Doctrin.  num.  vet.  Tom. 
V  p  2*6 

•  Uf.  VIIL  13.  IX.  43.   Cic.  Fbilipp.  VI.  5. 
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ITIilllarinm  An  renin. — At  the  foot  of  the  slope  leading  Tip  tO  the  Cflpi t  oline, 

but  in  the  forum,  (in  capite  /on,)  Augustus  set  up  a  gilded  column,  similar  in 
shape  to  an  ordinary  mile-stone.  This  MUliatium  Aureum  was  regarded  as 
the  Umbilicus,  or  central  point  of  the  whole  Roman  empire,  from  which  all  the 
highways  radiated  in  different  directions,  and  on  it  were  inscribed  the  distances 
to  the  most  important  points,  calculated  from  the  gates  at  which  the  respective 
roads  emerged  from  the  city. 1 

Tabula  Valeria.  Tabula  fteaUa. — Cicero  twice  designates  a  particular 
part  of  the  forum  by  the  words  Tabula  Valeria, *  which  are  fully  explained  by 
1'liny,8  who  informs  us  that  M.  Valerius  Maximus  Messala  placed  upon  one  side 
of  the  Curia  Hostilia  a  picture  representing  the  victory  gained  by  him  in  Sicily 
over  Hiero  and  the  Carthaginians,  B.C.  263.  The  Tabula  Sestia  spoken  of  in 
the  speech  Pro  Quinctio4  as  in  the  forum,  was  probably  something  of  the  same  kind. 

We  now  proceed,  as  in  the  case  of  the  Comitium,  to  mention  the  buildings 
which  lined  the  lower  forum  on  both  sides. 

Tabernae  Yetcrea.  Tabernse  Sot*. — Both  sides  of  the  lower  forum,  from 
the  time  of  Tarquinius  Prisons,  were  lined  with  porticoes,  to  which  rows  of  shops 
(tabernae)  were  attached ;  these  were  at  first  tenanted  by  schoolmasters  and  by 
ordinary  tradesmen,  among  whom  butchers  are  especially  noticed ;  but  in  process 
of  time,  were  occupied  almost  exclusively  by  bankers,  and  hence,  are  frequently 
comprehended  under  the  general  designation  of  Argentariae  Tabernae.  The  row 
upon  the  south  side,  having  been  erected  first,  bore  the  name  of  Vctcres  Tabernae, 
those  on  the  north  side  of  Novae  Tabernae,  while  a  particular  compartment  was 
known  as  the  Septem  Tabernae,  and  at  a  later  period  as  the  Quinque  Tabernae. 
These  localities  were  so  continually  in  the  mouth  of  every  one,  that  we  find  them 
penerally  spoken  of  simply  as  Veteres — Novae — Argentariae,  the  substantive 
Tabernae  being  dropped  for  brevity. 

ABdca  Castoris.— -On  the  south  side  of  the  forum,  separated  from  the  Delu- 
brum  Testae  and  the  Curia  Iulia,  by  the  Vicus  Tuscus,  stood  the  celebrated 
temple  of  the  Dioscuri,  generally  mentioned  as  the  JEdes  Castoris.    It  was  built 
upon  a  spot  where  rose  a  spring  called  the  Lacus  Iutumae,  at  which  the  twin 
brethren  watered  their  steeds  after  the  battle  of  the  Lake  Rcgillus.    It  was  de- 
dicated B.C.  484,  on  the  Ides  of 
Quinctilis,  the  anniversary  of  the 
battle — was  repaired  by  L.  Metellus 
(consul  B.C.  119)— was  rebuilt  by 
Tiberius  in  the  lifetime  of  Augustus, 
and  dedicated  A.D.  6,  and  was 
connected  with  the  palace  by  Cali- 
gula, who  placed  his  own  effigy 
between  those  of  the  twin  gods.  6 
In  the  cut  annexed,  taken  from  a 
denarius  of  the  Gens  Postumia,  the 
Dioscuri  are  seen  watering  their 
steeds  at  the  Lacus  Iutumse  on  the  evening  of  the  battle. 

1  Tacit  Hist.  L  17.   Snet.  Oth  6.  PUn.  H.N.  III.  5.   Plut  Galb.  24.    Dion  Cass.  LIV.  8. 

2  Clo.  In  Vat  9.  ad  Fam.  XIV.  2. 
9  Plln.  H.N.  XXXV.  4. 

4  Cia  pro  Quinct  6. 

«  Liv.  I  35  IIL  44.  IX.  40.  XXVL  11.  27.  XXVII.  11.    Vairo.  LL.  VI  }  59.  91.   Varro  an. 
Kon.  s.y.  TabernaM,  p.  364.   Cic.  Acad.  II.  22.    Dtonys.  XL  23. 

6  Dlonys.  VL  la    Plut  CortoL  3.    Val.  Max.  L  vlil.  I.    Ovid.  Fast  L  707.    Cle.  Pr* 
Scaur.  46  In  Verr.  V  4».  59.  V.  72.  and  notes  of  Ascon.  Dion  Cass.  LV.  a  LIX.  2*. 
Cai  22.  Monum.  Ancjrrau. 
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Bnfttiirnc. — The  population  of  Rome  increased  so  rapidly  after  the  close  of 
the  second  Punic  war,  that  great  inconvenience  was  experienced  from  the  limited 
extent  of  the  forum.  In  order  to  procure  additional  accommodation,  the  pro- 
]>erty  of  private  individuals,  which  lay  behind  the  streets  bounding  the  open  area, 
was  bought  up  from  time  to  time,  and  spacious  Basilicae  were  erected  com- 
municating with  the  forum.  These  structures  were  covered  porticoes,  in  which 
persons  assembled  for  the  transaction  of  business;  and  in  these,  eventually,  most 
of  the  proceedings  of  the  law  courts  were  conducted.  The  name  Basilica  (sc. 
aula)  is  generally  derived  from  the  orocH  fiaafa&os  at  Athens,  where  the  king 
archon  (fyx**  £*<nAii/f)  administered  justice.  The  chief  basilicae  taken  in 
chronological  order,  were — 

1.  Basilica  Porcia,  built  by  M.  Porcius  Cato,  while  censor,  B.C.  184.  Two 
private  houses  in  the  Lautumiae  and  four  shops  were  purchased,  in  order  to  ob- 
tain the  site  which  was  immediately  adjoining  to  the  Curia  Hostilia,  along  with 
which  it  was  damaged,  if  not  actually  consumed,  by  fire,  in  the  riot  after  the 
death  of  Clodius,  B.C.  52,  and  from  this  time  we  hear  nothing  more  of  it.  Be- 
hind, or  on  one  side,  was  a  fish  market  {forum  piscarinm  s.  piscatorium.) 1 

2.  Basilica  ^Emilia  et  Fulvia,  erected  B.C.  179,  by  M.  Fulvius  Nobilior, 
who  was  censor  in  that  year  along  with  M.  jEmiliua  Lepidus.  It  was  opposite 
to  the  middle  of  the  forum  (in  medio  foro^)  from  which  it  was  separated  by  the 
argentariae  novae,  and  therefore  stood  upon  the  north  side.  It  was  thoroughly 
repaired  and  apparently  greatly  enlarged  in  B.C.  65,  by  L.  jEmilius  Paullus, 
(consul  B.C.  50,)  and  hence,  in  aftertimes,  was  frequently  termed  Basilica 
Paulli,  and  by  Statius  sublimis  regia  Paulli.  We  must,  however,  mention,  that 
the  words  of  Cicero,  which  form  our  authority  for  this  restoration,  are  so  ambi- 
guous, that  many  topographers  have  concluded  that  Paullus  not  only  repaired  the 
ancient  Basilica  Fulvia,  but  also  constructed  upon  one  side  of  it  another  far  more 
magnificent,  and  that  this  latter  is  the  true 
Basilica  Paulli. 3  On  a  denarius  of  the 
Gens  Aemilia,  of  which  a  cut  is  annexed, 
we  see  a  building  of  two  stories,  supported 
by  pillars,  with  the  legend  Aimilia.  M. 
Lepidus.  Ref.  s.c.  We  can  scarcely 
doubt  that  this  refers  to  the  Basilica 
sEmilia,  and  to  its  restoration  by  a  member  of  the  same  gens. 

3.  Basilica  Sempronia,  erected  B.C.  169,  by  Tiberius  Sempronius  Gracchus, 
who  was  censor  in  that  year.  It  was  on  the  opposite  side  of  the  forum  from  the 
two  already  named,  being  "pone  veteres"  at  the  angle  formed  by  the  Vicus 
Tuscns  with  the  forum,  where  stood  a  statue  of  Vertumnus.  The  house  of  P. 
Africanus  together  with  some  shops  and  butchers'  stalls,  (tabernas  et  lanienas) 
were  purchased  to  make  room  for  it.  We  seldom  hear  of  this  basilica,  and  know- 
not  how  long  it  existed ;  but  it  is  not  improbable  that  a  portion  of  the  Basilica 
Julia,  to  be  described  below,  may  have  occupied  the  same  site.3 

4.  Basilica  Opimia,  known  solely  from  a  single  passage  in  Varro,  by  whom 
it  is  placed  beside  the  Senaculum  and  the  JEdes  Concordiae.   It  is  recorded 

1  LIt.  XXVL  S7.  XXXIX.  44.  A*con  In  Cic  pro  Mil.  ArRum.  Pwid.  Atcon.  In  Clc 
DW.  in  Q.  Ca««il.  1&  Plut.  Cat  Mai.  19  Cat  Mln.  5.  Plaut.  Cure.  IV.  1.9.  Capt  IV.  1«. 
SS    Fait  lt.  Pitcatarii  ludi,  p.  238. 

S  LIt.  XI.  51.  Varro  L.L  VI.  J  t  Cic  ad  Att  IV.  l&  Stat  8Ut.  L  I  29.  Sec  alio 
•trthoritie*  nndcr  Banlira  Julia 

»  LIt.  XLIV.  16.   Pseud  Aacon.  In  Cic  Verr.  L  59. 
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that  L.  Opimius,  consul  B.C.  121,  after  the  death  of  C.  Gracchus,  erected  in  the 
forum,  by  order  of  the  Senate,  a  temple  of  Concord  ;  but  nothing  ia  said  of  a 
basilica.  Hence  many  scholars  believe  that  the  text  of  Varro  is  corrupt  in  this 
place,  and  the  MSS.,  undoubtedly,  vary  materially. 1 

5.  Basilica  Julia,  erected  with  funds  supplied  by  Julius  Caw  and  dedi- 
cated B.C.  46,  although  Augustus  claimed  the  merit  of  having  completed  it. 
Twenty  years  afterwards  it  was  destroyed  by  fire  and  rebuilt  by  Augustus,  who 
dedicated  it  under  the  names  of  his  grandsons  Caius  and  Lucius ;  but  it  appears 
to  have  been  still  usually  Jistinguished  by  its  original  designation.  It  was  again 
destroyed  by  fire  in  A.D.  282,  and  was  restored  by  Diocletian.  Its  position  is  well 
ascertained  by  comparing  the  statements  of  the  Monumentum  Ancyranum  with 
the  words  of  Fcstus  and  of  the  Notitia,  from  which  it  is  clear  that  it  must  have 
stood  between  the  ^des  Castoris  and  the  point  where  the  Vicus  Jugarius  entered 
the  forum;  and  at  this  angle  there  was,  at  one  period,  an  artificial  basin  or  tank, 
called  the  Lacus  Servilius. * 

Graecoataai*  Imperil.  Templum  1>lrl  Veapaalanl. — Nearer  the  Capi- 
toline  than  the  Basilica  Iulia,  on  the  same  side  of  the  forum,  was  the  Graecos- 
tasis  s.  Graecostadium  of  the  empire,  and  between  the  Graecostadium  and  the 
Capitoline  was  the  Temple  of  Vespasian,  of  which,  as  restored  at  a  late  period, 
eight  columns  still  remain. 

Temple  of  lanna. — Not  actually  in  the  forum,  but  in  the  immediate  vicinity, 
was  the  celebrated  temple  of  I  an  us,  built  by  Numa,  which  was  always  closed  in 
time  of  peace  and  open  during  war  only,  (hence  called  indicem  pacis  bcllique*  and 
its  gates  geminae  belli  portae.)*  The  edifice,  as  well  as  the  deity,  was  designated 
Janus  Bi/rons  '—Janus  Quirinus  c — Janus  Gemintis; 7  and,  in  all  probability, 
served  originally  as  a  gate  to  the  citadel,  and  may  be  identical  with  the  Porta 
Janualis  named  by  Varro.8   We  are  told  by  Livy8  that  it  stood  at  the  lower 

extremity  of  the  Argiletum  (ad  infimum  Argi- 
ktum)  that  is,  near  the  north-east  angle  of  the 
forum ;  and  it  is  evident  from  the  words  of  Ovid,10 
that  it  was  close  to  the  bottom  of  the  Capitoline. 
But  since  it  was  not  the  only  shrine  in  Rome 
dedicated  to  this  god,  and  since  all  open  archways 
(perviat  transitiones)  were  called  Jani,  we  must 
carefully  avoid  confounding11  the  peace  and  war 
temple  with  that  temple  of  Janus  built  by  Duillius 
iu  the  Forum  Olitorium  near  the  spot  where  tho 
theatre  of  Marcellus  was  afterwards  erected,14 
with  the  three  arches  or  Jani  in  the  Forum 
Romanum  mentioned  above,  and  with  the  Janus 

1  V»rro  L.L.  V.  §  156.  comp.  Applan.  B.C.  L  26.  Plut.  C  Gracch.  17.  Augustin.  CD.  IIL 
25.    Cie.  pro  8c»t.  67. 

2  riut.  Caea.  29.  Galb.  26.  Appiao.  B.C.  It  26.  Dion  Cass  XLIX.  4'2.  LIV.  24.  Plln. 
H.N.  XXXVL  15.  Tacit  Ann.  Ill  72.  Mouum.  Ancjn.n.  Hicron.  Chron  Kua*b."OIymp. 
CLXXX1IL  3.  Suet  Octav.  29.  Calig.  37.  Hid.  Epp.  IDs.  Fentas  ».v.  Locum  ServUiut.  n. 

3  Ltv.  L  19. 

4  Vlrg.  JEn.  VTL  607.   Plut  Num.  2a 
6  Vlrg.  ^n  VIL  180.  XII.  108. 

«  Hor.  a  IV.  xv.  a 

:  Varro,  L.L.  V.  6  I56L  PUn.  ILN.  XXXIV.  7. 
8  Varro.  L.L.  V.  J  165. 
v  Llr.  L  19. 

10  Fit  at.  I.  295.  acqq. 

11  Aa  Serrlus  has  done  ad  Virg.  iEn.  VII.  607. 
U  Tacit  Add.  1L  49. 
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Qaadrifrons  in  the  Forum  Eoarium,  to  be  noticed  hereafter.  Additional 
embarrassment,  with  regard  to  the  temple  built  by  Numa,  has  arisen  from 
a  remark  by  Varro, 1  that  the  place  where  it  stood  was  called  Lautolae,  from 
some  hot  springs  which  opoc  existed  there,  and  these  hot  springs  play  a  con* 
spicuous  part  in  the  talc  narrated  by  Ovid. 2  On  the  other  hand,  there  were 
certaiuly,  at  one  period,  hot  springs  called  Lautolae  under  the  Carinae,  and 
hence  some  grammarians  have  transported  the  temple,  with  aU  its  legends,  to 
that  quarter  of  the  city.3  We  have  little  or  no  information  in  regard  to  the 
changes,  if  any,  which  the  original  temple  of  Numa  underwent  during  successive 
ages;  but  we  can  form  some  idea  of  the  general  appearance  of  the  structure  as  it 
existed  under  Nero  from  the  representations  which  are  found  upon  numerous  coins 
of  that  emperor.    That  which  is  annexed  is  from  a  large  brass. 

SACRA  VIA. 

Closely  connected  with  the  forum,  and  associated  in  the  Roman  mind  with  the 
proudest  recollections,  was  the  Sacra  Via,  so  called,  it  would  seem,  because  it 
\rtis  the  route  followed  by  triumphal  processions  and  religious  pageants,  as  they 
defiled  through  the  forum  before  ascending  the  Capitoline,  although  the  anti- 
quarians of  the  Augustan  age  believed  that  it  received  its  name  from  the  meeting 
<4'  Romulus  and  Tat  his  when  they  solemnly  pledged  their  faith  to  each  other.  4  I 
The  course  of  the  Sacred  Way  has  given  rise  to  at  least  as  much  controversy  as  1 
any  portion  of  Roman  topography ;  but  although  all  the  questions  connected 
with  the  subject  cannot  be  answered  in  a  satisfactory  manner,  the  recent  investi- 
gations concerning  the  forum  have  cleared  away  many  difficulties.  Varro5  states 
expressly  that  the  commencement  of  the  Sacred  Way  (Caput  Sacrae  Viae)  was 
at  the  chapel  of  the  goddess  Strenia,  and  that  it  extended  to  the  Arx.  We, 
moreover,  infer  from  his  words,  that  the  said  chapel  was  in  or  near  the  Cero- 
liensis,  which  is  generally  believed  to  be  the  hollow  between  the  Coelian  and  the 
Esquiline,  in  which  the  Coliseum  stands,  (see  above  p.  3.)  He  adds  that  although 
this  was  the  real  extent  of  the  Sacred  Way,  the  term,  in  its  ordinary  acceptation, 
was  limited  to  that  portion  which  terminated  at  the  first  ascent  on  leaving  the 
forum.  The  ascent  here  indicated  must  be  what  Horace  calls  the  Sacer  Clivus,  fl 
the  slope,  namely,  of  the  Velia,  on  the  top  of  which  the  arch  of  Titus  was  built, 
and  this  was  the  highest  point  (summa  sacra  via.)  Fostus 7  confirms  this 
account,  and  fixes  two  other  points,  the  Regia,  which  agrees  with  Horace,  8 
(ventum  erat  ad  Vestae,)  and  the  Domtis  Iteait  Sacrificuli ;  but  the  position  of 
the  latter  is,  unfortunately,  quite  unknown.  We  are  hence  induced  to  lay  down 
the  course  of  the  Sacred  Way  as  follows :  Beginning  where  the  arch  of  Constan- 
tine  now  stands,  it  passed  through  the  valley  of  the  Coliseum — ascended  the 
Velia^ — passed  under  the  arch  of  Titus— descended  the  Sacer  Clivus — skirted  the 
buildings  attached  to  the  temple  of  Vesta — passed  over  to  the  opposite  side  of  the 
forum — under  the  Fornix  Fabian  us — in  front  of  the  Curia  Hostilia — the  Basilica 
Porcia— the  Basilica  Emilia,  and,  finally,  under  the  arch  of  Severus— up  the 
Clivus  Capitolinus. 

1  Varro,  L.L.  V.  }  13ft 
3  Orid.  FMt  L  **>  <wqq. 
a  e.g.  Macrob.  8.  I  9. 

«  Dionys  IL  4A  Applan.  fmgra  L  6.  Fcst  §.t.  Sacram  viam,  p.  290  8 err.  ad  Virg.  &n. 
VIII  641.  comp.  Plat.  Rom.  19. 

*  Varro  L.L.  V.  I  47 

«  Uor.  C.  IV.  IL  33.   Epod  VIL  7.  comp.  Mart  L  7a 
T  Pert.  at.  Sacram  viam  p.  '£*). 

•  Uor.  8.  L  U.  Xx 
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On  the  Summa  Sacra  Via  was  a  fruit  market  and  shops  for  fancy  wares.  Here 
also  was  the  Sacellum  La  rum,1  and  an  equestrian  statue  of  the  heroic  Cloelia.  * 

Nora  Via. — A  street  frequently  mentioned  in  the  classics  by  the  name  of  the 
Nova  Via  branched  off  from  the  Via  Sacra,  on  the  summit  of  the  Velia,  close  to  the 
Porta  Mugonia.  Descending  the  slope,  it  ran  behind  the  shrine  of  Vesta,  skirted 
the  base  of  the  Palatine,  and  entered  the  Velabrum,  passing  under  the  Porta 
Itomanula,  with  which  it  communicated  by  steps.  The  windows  of  the  house 
of  Tarquiiiius  Prisons,  which  stood  beside  the  temple  of  Jupiter  Stator,  looked 
out  upon  the  highest  part  of  the  Nova  Via,  (summa  Nova  Via,)  and  near  the  point 
where  it  reached  the  low  level  of  the  Forum,  (infima  Nova  Via?)  an  altar  was 
erected  to  Aius  Locutius,  (or  Aim  Loqaens,)  the  god  whose  mysterious  voice 
gave  warning  of  the  approach  of  the  Gauls.  * 

FORA  OF  THE  EMTIRE. 

The  Fora  of  the  empire  were  as  much  superior  in  magnificence  to  the  Forum 
Romanum  as  they  were  inferior  in  historical  interest  and  association.  Indeed, 
the  allusions  to  them  in  classical  writers  are,  comparatively  speaking,  so  scanty 
and  unimportant  that  we  might  almost  be  content  to  pass  them  over,  and  leave 
their  sites  and  the  arrangement  of  their  constituent  parts  to  local  topographers 
and  architectural  antiquarians,  who  have  here  found  ample  room  for  speculation 
and  dispute.  Their  position  in  relation  to  each  other,  and  to  the  forum  Romanum, 
has  been  minutely  examined  and  described  in  the  works  of  Bunsen  and  Becker, 
whose  views  on  this  subject  approach,  in  all  probability,  as  nearly  to  the  truth  as 
the  present  state  of  our  knowledge  will  permit.  Nor  can  we  hope  speedily  to 
obtain  much  new  information ;  for  little  can  be  effected  by  means  of  excavation, 
in  consequence  of  the  mass  of  modern  edifices  by  which  the  ground  is,  in  a 
great  measure  covered. 

These  fora  were  four  in  number ;  and  it  must  be  remarked  that  they  were 
devoted  entirely  to  legal,  literary,  and  religious  purposes,  neither  political  nor 
mercantile  business  being  transacted  within  their  precincts. 

L  Forum  ■  uii.im. — Commenced  by  Julius  Caesar  before  the  outbreak  of  the 
civil  war,  and  dedicated  B.C.  46,  after  his  quadruple  triumph ;  bat  not  completely 
finished  until  after  his  death.  In  size  it  was  somewhat  smaller  than  the  Forum 
Romanum,  which  was  therefore  styled  the  Forum  Magnum,  but  the  ground  alone, 
which  formed  the  area,  cost  one  hundred  millions  of  sesterces.  Its  chief  ornament 
was  a  temple  of  Venus  Genetrix,  the  great  mother  of  the  Julian  line,  which 
Cjesar  vowed  before  the  battle  of  Pharsalia.  Here  the  Senate  occasionally 
assembled.  * 

2.  Forum  Angn»tuin. — Augustus,  in  the  war  against  Brutus  and  Cassius, 
vowed  a  temple  to  Mars  Ultor,  and  in  consequence  of  the  rapid  increase  of  the 
population  and  of  legal  business,  was  induced  to  connect  a  forum  with  it,  which 
he  opened  to  the  public  even  before  the  dedication  of  the  temple,  which  took 
place  in  B.C.  2.  The  space  required  was  obtained  entirely  by  the  purchase  of 
private  property,  and  was  therefore  smaller  than  the  prince  desired,  since  he  felt 
unwilling  to  eject  citizens  from  their  dwellings  without  their  free  consent.  No 
doubt  is  entertained  that  the  remains  of  an  arch,  now  known  as  the  Area  de1 

1  Varro  R  R.  12,  Orld.  A.  A.  IL  *65.  AuthoL  Lat  n.  1 636  ed.  Meyer.  Proper!  II.  xxir. 
11.    Ovid.  Amorr.  I.  rill  99.  Fast  VL  781. 

2  l.i v  IL  13.    Dionya.  V.  a>.  comp.  IMut  Popl.  19. 

3  Vtrro  L.L.  V.  §  164  VI  {  5?4.  «T  ap.  Aul.  Uell.  XVL  17.    Llr.  L  41.  V.  81  80.  85.  Clc. 
de  dir.  L  45.  II.  32.    Solln.  I.J  24.   Ovid.  FuL  VI  398.    Plut.  Cam.  30.  de  fort  Rom.  8 

♦  Sueton.  Caea.  26  Plla  fl.N.  XXXV.  12  XXXVL  l*.   Tacit  Ana.  XVL  87.  Applan. 
ac.  IL  102.   Dion  Caaa  XLIIL  22.   Monum.  Aucjran. 
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Pant mi,  formed  a  part  of  the  portico  of  the  temple  of  Mare  Ultor,  and  hence  one 
fixed  point  at  least  is  obtained  for  determining  the  relative  position  of  the  imperial 
fora.  This  temple  of  Mars  Ultor  must  be  distinguished  from  the  small  shrine  on 
the  Capitoline  erected  by  Augustus  to  the  god  under  the  same  title.  Of  this  we 
shall  speak  in  the  proper  place. 1 

When  Ovid  refers  to  tria  fora*  he  includes  the  Forum  Romanum,  the  Forum 
Iulium,  and  the  Forum  Augustum.  ^ 

pa&ian  having  erected  a  magnificent  temple  of  peace  behind  the  Aedes  Deum 
Penatium  (see  above,  p.  14,)  to  the  north-east  of  the  Comitium,  his  son  Domitian 
determined  to  remove  the  private  buildings  from  the  space  between  this  temple 
and  the  two  last  named  fora,  and  to  convert  the  area  thus  obtained  into  a  new 
forum.  He  did  not,  however,  live  to  witness  the  completion  of  this  scheme, 
which  was  carried  out  by  Nerva.  The  forum  thus  formed  was  called  Forum 
Nervae,  from  the  emperor  by  whom  it  was  dedicated — Transitorium  or  Pervium% 
in  consequence,  it  would  seem,  of  having  been  traversed  by  some  important 
thoroughfare — Palladium,  from  a  temple  of  Minerva,  which,  together  with  a 
shrine  of  Janus  Quadrifrons,  formed  its  chief  ornament.  * 

4.  Forum  Tminni. — The  forum  of  Trajan,  built  according  to  the  plan  of 
Apollodorus  of  Damascus,  must  be  regarded,  whether  we  consider  the  extent  of 
the  area  which  it  embraced,  the  gigantic  operations  performed  in  cutting  away  the 
Qnirinal  to  extend  this  area,  or  the  number  and  the  magnificence  of  the  structures 
comprehended  within  its  limits,  as  the  most  vast  and  most  splendid  work  of  the 
imperial  times. 

It  consisted  of  six  parts — 

(1.)  The  Forum  proper,  divided  into  the  Atrium  Fori  and  the  Area  Fori. 
In  the  centre  of  the  former  was  an  equestrian  statue  of  Trajan. 

(2.}  Basilica  Ulpia,  called  by  Lampridius  Basilica  Traiani. 

(8.)  Columna  Traiani.  This  celebrated  column  is  still  entire.  The  shaft  is 
covered  with  a  series  of  most  interesting  bas  reliefs,  commemorating  the  achieve- 
ments of  the  emperor,  who  was  interred  at  its  base.  It  stood  in  the  centre  of 
a  small  square,  surrounded  by  porticoes. 

(4.}  Bibliotheca  Ulpia.  * 

(5.)  Templum  Divi  Traiani,  dedicated  by  Hadrian. 
(6.)  Arcus  Triumphalis. 

Very  considerable  remains  of  this  gorgeous  undertaking  can  still  be  traced, 
and  will  be  found  fully  described  in  all  the  more  important  works  on  modern 
Rome,  *  In  the  cuts  on  the  following  page  will  be  seen  the  column  with  the 
reniains  of  the  portico  as  it  exists  in  the  present  day — the  Basilica  Ulpia,  the 
Triumphal  Arch,  and  two  temples,  or  two  different  views  of  the  same  temple,  all 
as  represented  on  large  brass  coins  of  Trajan. 

I  Sort.  Oetav.  2ft  31  5*   Vellelui  IL  39.  100.    Martial.  VIL  51.   Macrob.  &  IL  4.  Dion 
C*»a  LIV.  a  LVL  27.  LXVIII.  10. 
3  TrUt  III.  xiL  24. 

3  suet  Dom.  5.  Martial.  X.  28.  Stat  Stir.  IV.  ill.  9.  Lamprld.  Alex  So  v.  2a  Aur. 
Viet  Caea.  9.  IS   Serr.  ad  Vlrg.  Xn.  VIL  607.   Lyd.  de  Mem.  IV.  1. 

«  Dion  Caea.  LXVHL  16.  29.  LX IX.  2.  4  Spartlan.  Hadr.  7.  Capltolia  Ant  on  in.  21.  22. 
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MOXS  CAriTOLINTJS. 

The  Capitoline  hill,  the  smallest  of  the  seven,  is  about  three  quarters  of  ?  m  ile 
m  circumference  at  its  base,  running  from  north-east  to  south-west,  and  ap- 
proaching, at  its  southern  extremity,  within  250  yards  of  the  river.    It  has 
two  tops,  separated  by  a  hollow,  which  was  called  Inter  duos  lucos,  now  the 
Piazza  del  Campidoglio,  and  this  hollow  tradition  declared  to  be  the  spot  where 
Romulus  formed  his  Asylum. 1    The  northern  summit  is  the  more  loft/,  rising 
to  the  height  of  about  160  feet  above  the  sea,  or  127  above  the  ordinary  level 
of  the  Tiber  ;  while  the  southern  summit  is  about  10  feet  lower.    On  one  of  the 
two  summits  stood  the  Arx  or  citadel,  on  the  other  the  great  national  temple, 
the  Capitolium,  dedicated  to  Jupiter  Optimus  Maxim  113  conjointly  with  Juno 
and  Minerva. 3    That  one  of  these  summits  was  the  Arx  and  the  other  the  site 
of  the  Capitolium  is  admitted  by  nearly  all  topographers ;  but  whether  the  Arx 
stood  on  the  northern  and  the  Capitolium  on  tho  southern  summit,  or  vice  versa, 
ii  a  question  which  has  given  rise  to  fierce  and  prolonged  controversies.  The 
discussion  has,  moreover,  been  rendered  more  intricate  by  the  loose  manner  in 
which  the  terms  Arx  and  Capitolium  are  employed  by  ancient  writers.  Thus, 
since  the  whole  hill  was  strongly  fortified  and  regarded  as  the  citadel  of  Rome, 
Arx  is  frequently  used  as  synonvmous  with  Mons  Capitolinus ;  while,  in  like 
manner,  Capitolium  has  an  equal  latitude  of  signification.    It  would  be  impos- 
sible here  to  give  even  an  outline  of  the  arguments  adduced  by  the  conflicting 
parties,  or  of  the  ingenious  inferences  which  have  been  drawn  from  minute 
circumstances.    It  is  enough  to  say,  that  those  scholars  who  have  studied  the 
subject  most  deeply,  and  are  best  able  to  form  a  sound  opinion,  agree  that  tho  Arx 
or  citadel  proper  must  have  stood  upon  the  northern  and  more  lofty  of  the  two 
summits,  now  occupied  by  the  church  of  Santa  Maria  in  Araceli,  and  that  the 
temple  of  Jupiter  stood  upon  the  lower  eminence,  now  the  site  of  the  Palazzo 
Caffarelli.    This  lower  summit  presented,  in  ancient  times,  a  rocky  face  towards 
the  river,  the  precipice  falling  abruptly  not  less  than  80  feet ;  but  it  is  now 
considerably  less,  having,  in  the  course  of  ages,  been  cut  down  and  sloped  away 
— this  was  the  Saxum  Tarpeium  or  Rupes  Tarpeia,  the  whole  of  the  lower 
summit  being  the  Mons  Tarpeius,  although  the  latter  term,  and  also  Arx  Tarpeia, 
is  employed,  like  Arx  and  Capitolium,  to  designate  the  whole  hill. 3 

The  Capitolium  was  vowed  by  Tarquinius  Priscus,  in  the  Sabine  war,  *  but 
he  lived  to  lay  the  foundation  only ;  the  work  was  prosecuted  with  great  vigour 
by  Superbus,  who  called  in  the  aid  of  Etruscan  workmen,  and  was  nearly  finished 
at  the  time  of  the  revolution ;  for  we  find  that  it  was  dedicated  in  the  year  of 
the  first  consulate.  *  The  legends  connected  with  the  founding  of  the  temple — the 
refusal  of  Terminus  and  Juventas  to  remove  from  the  spot — the  finding  of  a  human 
head,  from  which  the  name  Capitolium  was  said  to  have  been  derived,  are  all 
recorded  by  the  native  and  foreign  historians  of  Roman  affairs.  •  The  edifice 
contained  three  cellae  or  shrines — in  the  central  compartment  was  the  statue  of 
Jupiter  seated,  arrayed  in  costly  robes,  with  his  face  painted  scarlet ;  on  his 
right  hand  was  the  statue  of  Minerva,  on  his  left  the  statue  of  Juno,  both 
standing.    The  original  structure  remained  unharmed  until  B.C.  83,  when  it  was 

1  Llr.  L  a   Dlonya  IL  15.   OtM.  Fatt.  lit.  429. 

t  Arx  ami  Capitotium  ore  frequently  dUtlnctly  opposed  to  each  other.  e\*.   Llr.  VL  20. 
Dlonya  IL  15.    AoL  GelL  V.  12. 
»  Llr.  L  5.V   Varro.  L.L  V.  ?  41.   Plat  Rom.  IS.    Tacit  HUt  IIL  71. 
♦  LIT  L  38.   Cla  do  R.  II.  80.   Dlonya  III.  69.  IV.  59.   Tacit.  Ultt.  IIL  71 
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concerned  by  fire.  This  misfortune  happened  daring  the  civil  w&rs  of  Marius 
and  SulJa ;  but  does  not  appear  to  have  been  connected  with  any  struggle  or 
tumult. 1  It  was  restored  with  great  magnificence  by  Sulla, 1  who  did  not  lire 
to  dedicate  the  new  edifice ;  but  this  ceremony  was  performed  by  Q.  Lutatius 
Catulus,  (consul  B.C.  78,)  and  hence  the  building  is  called  by  Cicero  Monu- 
menlum  Catuli. 9  This  second  temple  was  destroyed  in  A.D.  69,  by  the  partisans 
of  Vitellius — restored  by  Vespasian4 — consumed  by  fire  almost  immediately 
after  his  death,  and  rebuilt  with  great  splendour  by  Domitian.  *  Of  the  destruc- 
tion of  this  fourth  edifice  we  have  no  distinct  record. 
The  cuts  below  represent  the  temple  at  three  of  these  epochs ;  the  first  is  from 

a  denarius  of  the  Gens  Petillia,  which 
bore  the  cognomen  of  Capitolinus,  and  must 
be  intended  to  depict  the  capitol  as  restored 
by  Sulla,  the  second  is  from  a  large  brass 
of  Vespasian,  the  third  from  a  Greek  silver 
medallion  of  Domitian ;  in  the  two  latter 
the  sitting  figure  of  Jupiter  between  the 
standing  figures  of  Juno  and  Minerva  is 
distinctly  visible. 


In  front  of  the  temple  was  an  open  space,  the  Area  Capitolina,  in  which  public 
meetings  of  different  kinds  were  occasionally  held,6  and  in  the  immediate  vicinity 
was  the  Curia  Kalabray  where,  in  ancient  times,  the  priests  made  proclamation, 
on  the  kalends  of  each  month,  of  the  period  when  the  Nones  and  Ides  would  fall, 
and  of  other  matters  connected  with  the  Kalcndar. T  The  other  buildings  of 
note  on  the  lower  summit,  were  the  temples— of  Jupiter  Feretrius,  founded  by 
Romulus,  in  which  Spolia  Opima  were  deposited  8— of  Fides%  originally  built  by 
Numa,  renewed,  B.C.  259,  by  M.  Atiliua  Calatinus,  and  afterwards  by  M. 
Aemilius  Scaurus  9 — of  Mens,  and  of  Venus  Erycina,  both  dedicated  during 
the  second  Tunic  war10— of  Honos  et  Virtus,  dedicated  by  C.  Marius,  and  hence 


1  Appian.  B.C.  I.  83.   Tacit  Hlit.  IIL  7*. 
i  Tacit.  Lc  Plut.  Popl  i& 

3  Pint  La  Cla  In  Verr.  IV.  31.  38.   LfV  Eplt.  XCVIIL  Suet. 
XXXVIL  44.  XLIIL  14. 

4  Tacit  Hlat  IV.  53.   Suet.  Vetp.  8.   Dion.  Cats.  LX  VI.  ia 

*  Plat  PopL  15.   Suet  Dom.  5.   Dion  Casa.  LXVL  24. 
«  LIt.  XXV.  3.  XLIIL  16.  XLV.  36. 

T  VarroLL.  V.  J  13  VL|27. 

8  LIT.  L  10.  IV.  20.   Dionya  II.  34. 
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styled  Monumentum  Marii 1 — of  Jupiter  TblMJlf,  and  of  Mars  Ultory  built  by 
Augustus,8  and  of  Jupiter  Custos^  built  by  Domitian. 3 

On  the  Arx  were — the  Auguraculum,  a  sacred  stone  on  which  the  Augur  sat 
with  veiled  head  looking  towards  the  south  when  taking  auspices  on  behalf  of  the 
state — a  temple  of  Juno  Moneta,  with  the  oMcina  or  mint  attached,  built  on 
the  spot  where  the  mansion  of  king  Tatius,  and  afterwards  the  house  of  M.  Manlius 
liad  stood  * — and  a  temple  of  Coricordia,  built  during  the  second  Punic  war.  * 

In  the  hollow  between  the  two  summits  was  a  temple  of  Veiovis ;  but  thi/ 
does  not  appear  to  have  been  the  shrine  which  in  earlier  times  conferred  on  thr 
spot  the  character  of  a  sanctuary.  • 

Approaches  to  the  Capitol. — The  only  approach  to  the  Capitol  during  thi 
kingly  and  republican  periods  was  by  the  sloping  road  called  Clivus  Capitolinus^ 
which  led  up  from  the  forum ;  but  in  the  imperial  times  it  was  accessible  on  the 
opposite  or  river  side,  by  a  hundred  steps. 7  The  former  must  be  more  particularly 
described. 

Cliraa  Capltoliaaa. — At  the  bottom  of  the  Clivus  Capitolinus  stood,  and 
still  stands,  as  represented  in  the  annexed  cut,  the  triumphal  arch  erected  by 
Septimius  Severua  to  commemorate  his  conquests  in  the  East. 


Passing  through  this,  the  road  turned  to  the  left  and  ascended  the  slope.  On 
the  right  hand  was  the  temple  of  Concordia ;  the  open  space  in  front  being  the 
Area  Concordiae.  It  was  founded  by  M.  Fur i us  Camillus  about  B.C.  366 — 
rebuilt  by  Tiberius,  and  contained  many  remarkable  works  of  art.    Here,  both 
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daring  the  republic  and  under  the  empire,  the  Senate  occasionally  held  their 
meetings ;  and  here  the  memorablo  debate  took  place  during  the  Catilinarian 
conspiracy. 1  Near  the  temple  of  Concord  was  the  temple  of  Saturnus,  three 
columns  of  which  still  remain ;  and  conmiccted  with  it  was  a  very  ancient  Ara 
Saturni  and  a  Sacellum  Ditis.  The  temple  itself  was  dedicated  B.C.  498  or  497 ; 
but  the  building  is  said  to  have  been  commenced  by  the  second  Tarquin,  or  even 
by  Tullus  Hostilius.  It  was  rebuilt  by  L.  Munatius  Plancus,  about  B.C.  42, 
and  again  renewed  by  Scptimius  Severus.  During  the  republic  it  was  employed 
as  the  State  treasury,  (peranum,)  and  here  not  only  the  public  money  but  the 
military  standards  also,  the  decrees  of  the  Senate,  and  all  public  documents  were 
deposited,3  until  the  erection  of  the  Tabularium  or  record -office,  which  was 
built  soon  after  the  burning  of  the  capitol,  in  B.C.  83,  and  dedicated  by  Q. 
Lutatius  Catulua,  as  proved  by  tho  inscription  now,  or  lately,  legible  on  the 
substructions— Q.  Lutatius  Q.  F.  Q.  N.  Catulus  Cos.  Substructioxem  et 
Tabularium  Ex  S.C.  Faciundum  Coeravtt. 

Tnlliannm. — On  the  right  hand  side  of  the  modern  ascent  from  the  forum  to 
the  capitol,  which  does  not,  however,  coincide  with  the  ancient  Clivus  Capitolinus, 
we  fmd  a  very  interesting  memorial  of  the  earliest  ages  of  the  city.  This  is  the 
prison  built  according  to  the  Roman  writers  by  Ancus  Martius,  to  which  his 
successor  added  an  underground  dungeon,  ever  after  known  as  the  Tullianum, 
and  most  graphically  described  by  Sallust.    The  upper  and  lower  cells  are  still 

both  entire,  and  have  been  converted  into 
chapels.  Originally  the  only  access  to  the 
under  prison  was  by  a  hole  in  the  vaulted 
roof,  through  which  criminals  were  let 
down ;  the  steps  by  which  we  now  de- 
scend are  modern.  The  annexed  cut  taken 
from  the  excellent  work  of  Sir  William 
Gell  on  41  The  Topography  of  Home  and 
its  Vicinity,"  presents  an  accurate  view 
of  the  present  aspect  of  this  ancient  struc- 
ture, and  the  remarks  upon  it  in  the  work 
itself  are  well  worthy  of  attention.  Here 
perished  Jugurtha — here  Lentulus,  and 
others  connected  with  the  conspiracy  ot 
Catiline ;  and  here,  according  to  the  tra- 
ditions of  the  Roman  Catholic  church,  St.  Peter  was  confined.  The  term 
Mamertine  Prison,  (Career  MamertinttSy)  by  which  it  is  now  generally  distin- 
guished, is  to  be  found  in  no  classic  author.  * 

In  the  immediate  vicinity  of  the  prison,  were  the  Scalae  Oemoniae  on  which 
the  bodies  of  criminals  who  had  been  put  to  death  were  exposed. 6 

PALATTUM,  S.  MONS  PALATIXU8. 

The  Palatine  was,  as  we  have  already  seen,  the  site  of  the  original  citv  of 
Romulus.    It  is  elevated  ICC  feet  above  tho  level  of  the  sea,  or  133  above' the 

1  Plat.  Cam.  4*  Lit.  XXXIX.  5a  XL  13.  Cic,  Phlllpp.  II.  7.  VII.  a  Suet.  Tib.  20. 
Tlln.  HJi  XXXIV.  a.  XXXVIL  I.    Ovid.  Fait.  L  641.   Dion  Cui.  LV.  a 

1  Dionyi.  L  84  VL  1.  Macrob.  8.  La  11.  Pest  it.  Suturnia  p.  322.  Suet  Octav.  *>. 
Orel  I.  C.  I.  No.  M)0. 

3  Plat  Popl.  12.  Q  R.  41    LIt.  Ill  69. 

4  LIT.  L  3.J.  XXIX  2*  XXXIV.  44.    Varro  LL  V.  |  151.    Pert.  S.T. 
Snllust  Cat  55.    Plat  Mar.  12. 

•  Vai  Max.  VL  ix.  13.   Tacit  Hist.  IIL  74.   Dion  Caw.  LV1IL  5. 
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ordinary  level  of  the  Tiber;  but  it  probably  was  at  one  time  considerably  higher, 
its  summit,  as  well  as  those  of  the  other  hills,  having  been  cut  down  and  levelled, 
in  order  to  afford  a  greater  extent  of  flat  ground  for  building. 

The  slope  to  the  north-west,  in  the  direction  of  the  capitol,  bore  the  name  of 
Germain*  or  Cermalus;1  and  in  this  locality  were  many  objects  connected  with 
the  earliest  traditions.  Here  was  the  LupercaU  or  cave  of  Lupercus,  who  was 
eventually  identified  with  Arcadian  Pan;3  here  grew  the  Ficus  lluminalis, 
beneath  whose  shade  the  twin  brothers  were  suckled  by  the  wolf,  and  which  was 
afterwards  miraculously  transplanted  to  the  Comitium ;*  here  was  the  Casa 
Romuli,  *  the  humble  dwelling  of  the  first  king ;  here  the  sacred  cornelian-cherry 
tree,  which  sprung  from  the  shaft  of  a  spear  hurled  by  Romulus  from  the  Avec- 
tine.  *  Higher  up  the  hill,  on  the  same  side,  was  the  shrine  of  the  goddess 
Victoria,  which  was  said  to  have  been  in  existence  before  the  foundation  of 
Rome,  and  in  which,  on  account  of  its  peculiar  sanctity,  was  deposited  the 
effigy  of  the  Magna  Mater  when  transported  from  Pessinuns  to  Rome,  B.C.  205, 
until  a  separate  temple  was  erected  to  receive  it,  which  also  stood  npon  the 
Palatine,  facing  the  east.  •  On  the  summit  was  the  Curia  Saliorum}  where  the 
Litnus  of  Romulus  and  the  An  cilia  were  preserved. 1 

Near  the  Porta  Mugonia,  overlooking  the  Nova  Via  and  the  forum,  was  the 
temple  of  Jupiter  Stator,  vowed  bv  Romulus  in  his  great  conflict  with  the 
Sabines,  and  beside  it  stood  the  royal  dwelling  of  Tarquinus  Prisons  and  his 
successors. 8  On  the  south-east  extremity,  above  the  spot  where  the  Arch  of 
Constantino  now  stands,  was  the  edifice  called  Curiae  Veteres,  where  of  old  the 
thirty  Curiae  were  wont  to  hold  their  religious  assemblies. 9  But  the  most 
celebrated  temple  on  the  hill  was  that  of  Apollo,  built  of  Carara  marble  by 
Augustus  soon  after  the  battle  of  Actium,  and  dedicated  B.C.  28.  It  was 
surrounded  by  colonnades  of  African  marble,  and  to  it  were  attached  spacious 
halls,  which  contained  the  celebrated  library.  The  open  space  in  front  was  the 
Area  Apollinu;  and  here,  between  the  pillars  of  the  portico,  stood  statues 
<»f  the  fifty  daughters  of  Danaus,  while  opposite  to  them,  if  we  can  trust  the 
scholiast  on  Peraius,  in  the  open  air,  were  ranged  the  fifty  sons  of  JSgyptus  upon 
horse-back. 10 

On  the  Palatine,  during  the  republic,  many  of  the  noblest  and  most  distin- 
guished citizens  had  their  dwellings.  Here  was  the  house  of  the  traitor, 
Vitruvius  Vaccus,  which,  having  been  levelled  with  the  ground,  (B.C.  311,)  the 
site  remained  without  buildings,  under  the  name  of  Vacciprata, n— of  M.  Fulvius 
Flaccus,  which  was  demolished  during  the  troubles  of  the  Gracchi,  its  place  being 
occupied  at  a  subsequent  period  by  a  colonnade  built  by  Q.  Lutatius  Catulus, 
(Portieus  Catuli,)  and  decorated  with  tha  spoils  won  by  him  in  the  Cimbric 

l  Varro  L.L.  V.  J  54.   Plut  Rom.  3.   TauL  Dlaa  S.V.  C.-nnaliu  p.  55.  a,r.  Septimontium.  p. 
341. 

»  Diony«.  I.  32.  79. 

JDiooja.  I.  79.    Varro.  LLV.J51    Paul.  Dia*.  at.  Ruminalit  p.  271.   Plut.  Rom.  4. 
Orid.  Haat  II.  410.    8crr.  ad  Vir*.  ±a  VllL  XL 
«  Varro.  Dionja.  11  cc.   Plut.  Rom.  40. 

*  Plut  I  a 

e  Dlonra.  L  32.    Llv.  X  33.  XXIX.  14.  XXXVJ.  36.    Dlcn  Caaa.  XLVL  33. 
7  Clc.  de  dlvln.  L  17.    Dionya,  fragmt    VaL  Max.  I.  viii  II. 

e  LIt.  L  It.  41.   Dionya.  IL  50.   Ovid.  Trial  I1L  L  31.  Plut.  Cic.  16.  PUn.  U  N.  XXXIV. 
a   Solio.  L  24. 

•  Varro  L.L.  V.  }  153.   Ovid  Fa*t.  III.  139   Macrob.  8.  t  12 

W  Dion  Caaa.  XLJJL  15.  L11L  1.  VoUeiua  IL  81.  Suet  OcUt.  *>.  SchoL  Pera  IL  56.  Ovid. 
Trirt.  IIL  L  5tf. 
ULi».  VIII.  19. 
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war 1 — of  M.  Livius  Drusus,  which  afterwards  belonged  td  one  of  the  Crassi, 
then  to  Cicero,  and,  upon  his  banishment,  was  demolished  by  Clodius,  who  ex- 
tended the  Porticua  Catnli,  and  dedicated  the  remainder  of  the  Area  to  Libertas.  * 
On  the  Palatine  lived  M.  Scaurua,  so  renowned  for  his  sumptuous  extravagance ; 
M.  Antonius,  whose  mansion  was  made  over  to  Agrippa  and  Messala ;  Catiline 
and  Hortensius,  whose  houses  were  subsequently  occupied  by  Augustus.  *  With 
him  a  new  epoch  commenced  in  the  history  of  the  hill ;  the  name  Palatiurri 
soon  began  to  mean  the  imperial  residence,  and,  in  process  of  time,  was  appro- 
priated to  denote  the  imperial  residence  not  only  at  Rome,  but  in  any  part  of 
the  world.  Tiberius  had  a  house  on  the  Palatine  called  the  Domus  Tiberiana,  * 
separate  from  that  of  Augustus.  It  retained  its  name  for  a  considerable  period 
after  his  accession,  and  a  public  library  was  attached  to  it.  We  cannot  doubt 
that  during  the  reign  of  the  second  emperor,  as  well  as  those  of  his  immediate 
successors,  especially  Caligula, 6  considerable  changes  and  extensions  must  have 
taken  place  in  the  buildings  allotted  for  the  reception  of  the  court,  in  order  to 
accommodate  the  numerous  officers  of  state  and  their  retainers ;  but  still  there 
were  unquestionably  many  private  residences  on  the  hill,  especially  on  the 
northern  side.  During  the  reign  of  Nero,  however,  the  prince  appropriated  the 
whole  of  the  Palatine,  of  the  Velia,  of  the  valley  of  the  Coliseum,  and  of  the 
south-eastern  portion  of  the  Esquiline,  including  the  gardens  of  Maecenas,  and 
np  to  the  Servian  Agger,  for  his  Domus  Transiloria ;  but  this  having  been 
destroyed  in  the  great  fire,  was  succeeded  by  the  still  more  celebrated  Domus 
Aurea^9  which  was  to  have  transcended  in  magnificence  every  thing  before 
imagined  in  imperial  Rome.  The  projector,  however,  did  not  live  to  complete 
his  plan,  and  the  work,  continued  through  the  brief  reign  of  Otho, 1  was  stopped 
by  Vespasian,  who  at  once  restricted  its  limits  to  the  Palatine  itself,  which  from 
this  time  forward,  was  occupied  almost  exclusively  by  the  buildings  requisite  for 
the  court. 

At  the  southern  extremity  of  the  Palatine,  Septimius  Severus  erected  his 
Septizonium,  a  building  of  which  remains  existed  towards  the  close  of  the  16th 
century,  but  of  which  the  nature  and  object  are  quite  unknown. 8 

Approaches  to  the  Palatine. — Tin-  principal  access  to  the  Palatine,  at  all 
epochs,  was  through  the  Porta  Mugoniay  (see  above,  p.  6,)  which  opened  out 
upon  the  Velia.  The  only  other  access  known  to  us  was  by  the  Clivus  Victoriae, 
through  the  Porta  llomanulay  which  was  approached  by  steps  from  the  point 
where  the  Nova  Via  entered  the  Velabrum,  * 

The  Telia. — It  does  not  appear  that  there  were  any  buildings  of  importance 
upon  the  Velia,  with  the  exception  of  those  already  mentioned  in  connection  with 
Sacra  Viay  before  the  reign  of  Nero,  by  whom  it  was  comprehended  within  the 
limits  of  his  Domus  Aurea ;  but  at  a  subsequent  period  its  summit  and  base  were 
adorned  by  some  of  the  most  splendid  edifices  of  the  empire. 

At  the  top  of  the  Velia,  and  the  highest  point  of  the  Sacred  Way,  stood,  and 
still  stands,  as  represented  in  the  annexed  cut,  the  Triuinplial  Arch  of  Titus, 

1  VaL  Max  VI.  ill  1.   Orat  pro  dom  43. 

9  Velleiua  IL  14.  Pint  Cic.  i  33.  Cic  In.  Pison.  11,  and  note  of  Atcoa  ad  Fnm.  V.  a 
Orat  pro.  dom.  44   Dion  Caas.  XXXVIII  17. 

S  Cic.  pro.  Scaur,  and  note  of  Aaron.  Plln.  R.N.  XXX  V  I.  3.  Dion  Caas.  L1IL  27.  Suet 
OctaT.T/.  de  ilL  mmm.  17. 

«  Tacit.  Hi«t.  L  S7.   Flut  Galb.  24.   AuL  Cell.  XIII.  19, 

*  Flin.  H.N.  XXX VL  15. 

«  Tacit.  Ann.  XV.  39.    Suet.  Ner.  SI.    Martial.  Spect  2 

7  8ueL  Oth.  7. 

8  Spartian.  Sept  8e».  24.  Get  7.   Ammian.  Marcellian  XV.  7.  Comp.  Suet  Tit  1. 
t  Varro  L  L  V.  $  1G4.    Feat  8.T.  Romanam  portam  p.  2tfc. 
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erected  to  commemorate  the  capture  of  Jerusalem,  with  bas-reliefs,  exhibiting 
the  golden  candlestick  and  various  other  sacred  utensils,  which  formed  part  of 
the  spoil  of  the  temple.  The  inscription — Senatxjs  Popclusque  Romas rs 
Drvo  Trro  Dm  Vespasiaxi  F.  Vespasiano  Auocsto — proves  that  it  could 
not  hare  been  completed  until  after  the  death  of  Titus. 


On  the  side  of  the  Velia  next  the  forum,  was  the  sumptuous  Templum  Paris* 
erected  by  Vespasian  after  the  Jewish  triumph ; 1  it  stood  in  the  midst  of  a 
spacious  area  known  in  latter  times  as  the  Forum  Vespasiani  or  Forum  Pacts. ' 
The  original  temple  was  burned  shortly  before  the  death  of  Com  modus, 3  and  a 
portion  of  the  site  was  probably  employed  by 
Maxentius  for  the  vast  Basilica,  which,  after 
the  downfal  of  the  usurper,  was  distinguished 
as  the  Basilica  Constantiniana. 

On  the  other  side  of  the  Velia,  towards  the 
Coliseum,  stood  the  colossal  statue  of  Nero,  120 
feet  in  height,*  which,  after  undergoing  many 
transmutations  in  name  and  feature,  was  removed 
from  its  original  position  by  Hadrian,  to  make 
room  for  the  Templum  Veneris  et  Romae, 
subsequently  named  Templum  Paris,  one  of 
the  most  georgeous  of  all  the  imperial  struc- 
tures. 5  The  annexed  cut,  from  a  large  brass 
of  Hadrian,  is  supposed  to  represent  the  temple  in  question. 

1  Joseph,  B.  J.  VII  S.  }  7.   Dion  Caaa  LXVL  IV    Boet  Vesp.  9.   PMn.  UN.  XXXIV.  8. 
AuL  Cell  V.  SI.  XVL  8. 
t  Ammlan.  Marcellln.  XVL  10  Procop.  B.  G.  IV.  II.  Sjmmach.  Epp.  X.  78. 
S  Dion  Cms.  LXXIL  2k    H.-rod  I.  M. 
4  Bnet.  N«r.  31.  Vesp.  18    Plln  H.N  XXXIV  * 

•  Dim  Cms.  LX1X,  4.  LXXL  3L  Martial.  Spcct  2.  Spartian.  Hadrian.  19.  Lamprid. 
Com  mod.  17. 
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MOSS  AVENTLNUS. 


The  Aventme,  which  rises  to  150  feet  above  the  sea,  or  117  feet  above  the 
ordinary  level  of  the  Tiber,  presents  a  more  extended  flat  surface  on  its  summit 
than  any  of  the  other  hills.  Immediately  to  the  south-east  of  the  Aventine,  and 
separated  from  it  by  a  narrow  valley,  is  a  hill  of  considerable  magnitude,  and 
on  this  we  now  find  the  modern  churches  of  S.  Saba  and  S.  Balbina.  This  second 
hill  is  nowhere  named  in  the  classical  writers,  and  it  is  a  matter  of  doubt  whether 
it  was  or  was  not  regarded  as  a  part  of  the  Aventine.  It  has  been  ingeniously 
conjectured,  that  a  difference  of  opinion  upon  this  subject  may  have  given  rise  to  a 
variation  in  the  MSS.  of  Dionysius,  (III.  43,)  some  of  which  give  twelve  stadia  and 
others  eighteen  stadia  as  the  circumference  of  the  Aventine.  Twelve  will  corre- 
spond well  with  the  Aventine  proper,  while  eighteen  would  include  both.  Another 
curious  fact  connected  with  the  Aventine  embarrassed  the  Roman  antiquaries  of  the 
empire.  It  was  the  only  one  of  the  seven  hills  not  comprehended  within  the  Po- 
mocrium  of  Servius  Tullius,  and  it  remained  excluded  until  the  reign  of  Claudius.1 

The  Aventine  is  said  to  have  been  inhabited  during  the  reign  of  Ancus 
Martius,  who  assigned  it  to  the  inhabitants  of  Tellene  and  Politorium,  and  other 
towns  conquered  by  him ; 3  but  it  seems,  subsequently,  to  have  been  in  a  great 
measure  deserted,  for,  towards  the  close  of  the  third  century,  it  was  overgrown 
with  wood,  and  formed  a  portion  of  the  state  lands,  (ager  pnblicus,)  occupied  by 
the  patricians,  from  whom  it  was  wrested  after  a  hard  struggle,  and  portioned 
out  among  the  plebeians.3  From  this  time  forward  it  remained  chiefly  in  the 
hands  of  plebeian  families,  and  was,  as  it  were,  the  stronghold  of  the  order, 
even  after  all  political  distinctions  between  the  patricians  and  the  plebeians  had 
been  swept  away. 

There  were  several  localities  on  the  Aventine  connected  with  the  legendary  his- 
tory of  the  city.  At  the  foot  of  the  hill,  near  the  Porta  Trigeminal  close  to  tho 
place  afterwards  called  Salinae,  were  the  Ara  Evandriy*  the  Antrum  Caci,  * 
and  the  Ara  Iovis  Inventoris^  reared  by  Hercules  to  commemorate  the  finding 
of  his  oxen ;  there  was  also  pointed  out  on  the  top  of  the  hill  a  spot  which  long 
bore  the  name  of  Remoria  or  Remuria,  where  Remus  watched  the  auspices  7— - 
an  altar  to  Iupiter  Elicius,*  which  dated  from  Numa — the  street  Lauretum  9 
where  once  grew  a  grove  of  laurels  over  the  grave  of  king  Tatius — the  Armilus- 
inurn,10  where  a  festival,  bearing  the  same  name,  was  celebrated,  it  is  said,  by 
armed  men ;  but  the  nature  of  the  solemnity  is  unknown.  The  most  celebrated 
temple  was  that  of  Diana,  and  hence  Martial  terms  the  whole  hill  Colli*  Dianae,11 
built  by  Servius  as  the  shrine  where  the  great  Latin  confederacy,  of  which  Rome 
must,  at  that  period,  have  been  regarded  as  the  head,  might  offer  up  common 
sacrifice.19  The  ancient  edifice  appears  to  have  been  in  existence  in  the  time  of 
Augustus,  and  in  it  was  preserved,  even  at  that  epoch,  the  original  brazen  plates 
on  which  were  inscribed  the  Focdus  Lalinum  and  the  Lex  Icilia.    Scarcely  less 

1  Aul.  Gell.  XIII.  II 

2  Liv.  L  33.   Dlonva  Ill  43. 

3  Liv.  HI.  31.  32.   blonya  X.  31. 

4  IHonys.  I.  32. 

*  Vlrg  jEn.  VIIL  19a   Ovid  Fast  L  651.  Solin.  I  8. 

*  Dionya  L  39. 

J  1'auk  Diac.  s  r.  Remurimtt  ar*r,  p.  276. 

8  Vmto  L.L.  VI.  }  94.    Liv.  L  20  Hut.  Num.  1i  1 


lOVarro  L.L.  V.  §  153.  VL  (  «.   Paul  Diac.  t.v.  Armtluttrium,  p.  1*    Plat.  Rom.  2JL 
Liv.  XXVIL  37. 
II  Martial.  VL  C4.  VII.  73.  XIL  IS. 
U  Liv.  I.  45.   Dlony».  IV.  20 
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celebrated  was  the  temple  of  Iuno  Regina,  built  and  dedicated  by  CamilluB  after 
the  sack  of  Veii,  and  here  the  wooden  statue  of  the  goddess,  brought  from  the 
conquered  ckv,  was  deposited. 1  Near  a  rock,  called  Saxum  Rubrum,  which  is 
probably  the  same  with  the  Remuria  noticed  above,  on  the  first  downward  slope 
of  the  ridge,  towards  the  south,  stood  the  shrine  of  Bona  Dea,  afterwards  removed 
by  Hadrian.  *  There  was  also  a  temple  of  Minerva,  as  old,  at  least,  as  the  second 
I*unic  war  * — of  Luna  * — and  of  Libertas.  *  With  the  latter,  many  suppose  that 
the  Atrium  Libertatis,  so  frequently  mentioned  in  the  classics,  was  connected ; 
but  there  is  every  reason  to  suppose  that  the  latter  lay  somewhere  between  the 
Forum  and  the  Campus  Martins.* 

On  the  narrow  strip  of  land  between  the  Aventine  and  the  river,  outside  the 
Porta  Trigemina,  was  the  harbour  or  quay  (emporium,)  where  all  merchandise 
conveyed  by  the  Tiber  was  landed.  This  was  gradually  extended,  and  the 
accommodation  enlarged ;  and  here  we  must  look  for  the  covered  shed  called 
Porticus  AenUUcL,  set  up  by  the  aedilcs  M.  Aemifius  Lepidus  and  L.  Aemilins 
Paulas. 7  Here,  too,  as  might  be  expected,  were  the  corn  market, 8  the  public 
granaries,  and  a  Vicus  Frumentarius,  *  and  this  was  the  quarter  of  the  wood 
merchants  (lignarii.)  w 

Appronchf.  to  the  Avf»tln*^-The  chief,  and,  in  ancient  times,  probably 
the  only  approach  to  the  Aventine,  was  by  the  slope  called  Clivus  Publicius,  so 
named  from  L.  and  M.  Publicii  Malleoli,  plebeian  aediies,  by  whom  it  was 
paved  and  rendered  passable  for  wheel  carriages.  It  ascended  from  the  Porta 
Trigemina,  and  was  the  regular  access  from  the  quarter  of  the  forum. 11 

Hoate  Teat.cci*.— To  the  south-west  of  the  Aventine  and  included  within 
the  circuit  of  the  Aurelian  walls,  rises  a  little  hill  or  mound,  upwards  of  130  feet 
above  the  level  of  the  Tiber,  and  more  than  a  quarter  of  a  mile  in  circumference, 
composed  entirely  of  broken  pottery ;  the  ground  all  round  for  a  considerable 
distance,  being  raised  nearly  twenty  feet  above  its  natural  level  by  a  mass  of 
similar  fragments.  This  eminence  is  now  known  as  the  Monte  Testaccio,  and 
the  name  Mons  Testacem  occurs  in  an  inscription,  as  old,  at  least,  as  the  eighth 
century,  while  tbe  position  of  the  Porta  Ostiensis,  built  by  Honorius,  proves 
that  the  surface  of  the  ground  at  that  point  has  not  undergone  any  material 
change  since  the  commencement  of  the  fifth  century.  There  is,  however,  no 
allusion  to  the  Monte  Testaccio  in  any  ancient  writer ;  and  no  plausible  theory 
lias  yet  been  devised  to  account  for  such  an  extraordinary  accumulation  of  pot- 
sherds in  this  locality. 

P«na  (  aprna. — In  the  valley  between  the  Aventine  and  the  Coelian,  6tood 
the  Porta  Capena,  which  gave  its  name  to  the  first  of  the  Augustan  regions. 
This  district  lay  altogether  beyond  the  Servian  wall,  forming  one  of  the  numerous 
suburbs.    In  the  immediate  vicinity  of  the  gate  was  the  temple  of  Bonos,  erected 


I  Dionya.  I V.  3€.  X.  3*.  frafn...  AtTT.  S.   LIt.  V.  22. 
»  Orid.  Fast  V.  14*.    Spartlan.  Hadrian.  19. 
»  Feat.  •     Qwnquatrtu,  p.  SS4  KV.  Scribe,  p.  383. 
«  Lir.  X L.  2.    Ovid  Fast  111.  S33. 

*  Li  v  XXIV.  l& 

«  Lir.  XXV.  7  XLHL  l«.  XLV.  14.   Clc.  pro  MIL  21  ad  Att  IV.  1«.  Another 
l.ihrrMit  was  built  by  Attnius  Polllo.  who  here  established  the 
in  Rome.    See  Suet  Octa*  s».  Plin.  H.N.  VII.  3a  XXXV.  2. 

7  l.t v  XXXV.  10.  XLI.  27. 

8  LIt.  XL  SI.    PUn.  H  N.  XVIIL  3.  XXXIV.  5. 

*  Bee  Becker,  p.  165.  465. 
10  LIt.  XXXV.  41. 
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by  Q.  Fabius  Verrucosus,  and  repaired  after  the  capture  of  Syracuse  (B.C.  212,) 
by  M.  Marcellus,  who  attached  to  it  a  temple  of  Virtus,  and  decorated  the  twin 
shrines  with  several  master-pieces  of  Grecian  art,  brought  from  the  conquered 
city. 1  From  this  point,  or  from  the  neighbouring  temple  of  Mars, 2  the  Roman 
equites  proceeded  annually,  on  the  15th  of  July,  in  solemn  procession  (transvec- 
tio)  to  the  capitol. 3  Beside  the  temple  of  Mars  stood  a  sacred  stone,  the 
Lapis  Manalis, 4  which  was  dragged  into  the  city  with  certain 
during  periods  of  excessive  drought,  in  order  to  procure  a  fall  of  rain. 

Vniii*  Egerlae. — Near  the  Porta  Capena  was  the  dell  in  which  Numa  was 
wont  to  hold  nocturnal  converse  with  the  nymph  Egeria,  (I lie  ubi  nocturnae 
Numa  constituebat  amicae,)  and  the  grove  consecrated  to  the  Camoenae,  together 
with  the  sacred  grotto  and  spring— localities  minutely  described  by  Livy  and 
Juvenal,  *  especially  by  the  latter,  whose  words  are  so  distinct,  that  it  is  difficult 
to  imagine  how  the  opinion  maintained  by  so  many  modern  topographers,  that 
we  are  to  look  for  these  spots  outside  the  modern  Porta  S.  Sebastiano,  the  Porta 
Appia  of  the  Aurelian  circuit,  could  ever  have  found  supporters. 

Piscina  Publico.— Bordering  on  the  region  of  the  Porta  Capena,  and  also 
outside  of  the  Servian  wall,  lay  the  Twelfth  of  the  Augustan  regions,  which 
took  its  name  from  the  Piscina  Publico,  a  large  tank,  in  which  the  populace 
used  to  bathe  and  exercise  themselves  in  swimming ;  but  the  pond  itself  had 
disappeared  at  a  comparatively  early  epoch,  although  the  name  still  adhered  to 

HONS  COELIUS. 

ITIonm  Coelhu. — The  Coclian  presents  the  largest  level  surface  next  to  the 
Aventine,  and  rises  to  the  height  of  about  158  feet  above  the  level  of  the  sea. 
It  was  originally,  we  are  told,  named  Mons  Querquetulanus,  from  the  oaks 
with  which  it  was  clothed,  and  received  the  appellation  of  Mons  Coclius,  from 
a  certain  Coelius  Vibennus  or  Coeles  Vibcnna,  an  Etruscan  chief,  who  formed  a 
settlement  on  the  hill,  as  early  as  the  time  of  Romulus,  according  to  one  account, 
or  in  the  days  of  the  elder  Tarquin,  according  to  another. 7  For  a  short  period, 
under  Tiberius,  it  was  designated  ^fons  Augustus,  to  commemorate  the  liberality 
of  the  emperor  in  supplying  funds  for  repairing  the  ravages  caused  by  a  destruc- 
tive conflagration. 8  It  must  be  remarked  that  the  surface  of  this  hill  is  broken 
up  into  several  divisions,  by  depressions  and  projections,  and  while  the  whole 
was  termed  Mons  Coelius,  one  of  the  smaller  heights  or  ridges  was  distinguished 
as  Coclius  Minor  or  Coeliolus ; 8  but  topographers  have  been  unable  to  fix  upon 
the  portion  to  which  this  title  belongs. 

We  hear  of  scarcely  anv  public  buildings  of  importance  on  the  Coclian.  Thero 
were  chapels  of  Dea  Cahial0—of  Minerva  Canto,11— and  of  Diana  (on  the 

l  Ovid  Fart.  VL  191.   Pro  pert.  IV.  HL  71.   Serr.  ad  VIrg.  JEn.  I.  2!>2. 

'  Llv.  XXV.  4a  XXVII.  25.   Cic.  de  N.D.  II. ft,  in  Verr.  IV.  54.    Val  Max.  L  I.  8. 

3  I  >ionys.  VL  13.   Cic  ad  Q.  F.  IIL  7.  AureL  Vict,  de  Tlrla  IIL  32. 

*  PauL  Dlac.  a.T.  Aqunehnurn.  p.  2.  f.T.  htanalem  Lnpidem,  p.  PA  Varro  ap.  Non.  XV. 
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Coeliolus)1  — a  temple  to  Dtvua  Claudius,  commenced  by  Agrippina,  destroyed 
by  Nero,  and  restored  by  Vespasian  *  — and  a  temple  of  Isis. 5 

On  the  Coelian  was  the  Aqua  Mercurii,  the  spring  whose  virtues  have  been 
celebrated  by  Ovid,  *  and  the  Campus  Martialis,  where  the  Equiria  were  cele- 
brated at  times  when  the  Campus  Martins,  the  ordinary  place  of  exhibition, 
chanced  to  be  overflowed. s 

We  are  told  that  Tullus  Hostilius  fixed  on  the  Coelian  as  the  site  of  his  palace,  • 
although,  according  to  other  accounts,  he  dwelt  on  the  Velia. 7  In  later  times 
it  was  decorated  by  many  sumptuous  private  dwellings, 8  of  which  the  most 
celebrated  were — the  house  of  Mamurra — the  Domus  Lateranorum,  belonging  to 
the  Plautii  Laterani,  from  which  the  magnificent  church  of  S.  Giovanni  in  Laterauo 
derives  its  name  9 — and  the  Aedes  Vectilianae,  in  which  Co  mm  od  us  perished. 10 

Almost  the  only  memorial  of  ancient  times  now  standing  on  the  hill,  is  an 
arch,  probably  connected  originally  with  some  of  the  aqueducts  in  this  district. 
It  is  usually  known  as  the  Arcus  Dolabellae,  having  been  erected,  as  the  inscrip- 
tion informs  us,  by  the  consuls  P.  Cornelius  Dollabella  and  C.  Junius  Silanus 
(A.D.  10.) 

€en»lien«la. — The  hollow  between  the  Coelian  and  the  Esqniline  seems,  an 
we  have  already  stated,  to  have  borne  the  name  Cerolitnsis,  and  here  was  the 


1  Ont   e  Haruvpic.  roup.  !!>. 

2  Suet.  Vesp  9.    Front!  n.  de  Aquacd.  VO. 

*  Treball.  PolL  trig,  tjraim.  V4. 
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4  Ovid.  Fast.  III.  510     Paul  Disc,  s  v.  htartiali*  Campus,  p.  131. 
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7  Cic  de  R.  II.  9L 

8  VaL  Max.  VIU.U  L  PUn.  H.N.  XXXVI  6.  MartlaL  XIL  IS  Capttolla  M.  Aurel. 
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Qn„lhirn  otrniiA*  which  marked  the  commencement  of  the  Sacred  Way.1  In 
STX^OT  costly  "-r^rf  K«  (^J^)^ 
within  the  limits  of  the  Aurea  Domoa ;  and  their  site  was  afterwards  occupied 
ffS  IpeXus  ma^  of  the  Coliseum,  the  most  impressive,  perhaps,  of  aU 
an otet  rS  tl  the  same  valley  we  can  still  trace  the  remains  of  the  Met* 
TuS^nere  the  water  from  a  copious  spring,  rising  through  a  corneal  pi U«| 
was  reived  hi  a  basin  of  stone;  and  finally,  at  the  point  where  this  hoUovr 
£?oS  by  th* which  divides  thoPalatine  from  UieCoelUn,  M  «U 
aVrep^od  in  the  cut  below,  the  Triumphal  Arch  of  Constant  the  Croat, 
erected  to  commemorato  his  victory  over  Maxcntius, 


E8QU1LIAE  8.  MONS  E8QUILINTJ8. 

We  have  already,  in  our  preliminary  sketch,  explained  generally  the  relative 
position  of  the  localities  connected  with  the  Esquiline — the  Mons  Opftius — the 
Mons  Cispius—lhe  Carina* — the  Via*  Cyprius— the  Vicus  Patricias,  and 
the  Subura. 

aionm  OppiuA.  Carinae.— That  portion  of  the  Mons  Oppius  which  was 
termed  Carinae  is  now  marked  by  the  modern  church  of  8.  Pietro  in  Vincoli, 
and  the  extensive  ruins  of  the  baths  of  Titus  {Thermae  Titi.)  This  district 
seems  to  liave  formed  originally  a  sort  of  independent  village,  for  we  hear  in 
ancient  times  of  the  Terreut  Murus*  of  the  Carinae  ;  and,  according  to  the 
Servian  division,  the  Carinae  was  included  in  the  Regio  Suburana,  and  not  in 
the  Regio  Esquilina.  The  temple  of  Tellus,  the  most  celebrated  on  the  Esquiline, 
was  situated  in  the  Carinae.  It  was  built  by  P.  Sempronius  Sophus,  (consul 
B.C.  268)  on  the  site  of  the  mansion  once  occupied  by  Sp.  Cassius,  (B.C.  485.)  4 
In  the  Carinae  was  the  house  of  Cn.  Pompeius, 5  and  towards  the  close  of  the 
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republic  il  seems  to  have  been  regarded  as  one  of  the  most  fashionable  quarters 
of  the  city.  In  a  street  leading  down  into  the  Vicus  Cyprius  was  the  Tigillum 
Sororium,  a  beam  stretching  across  the  pathway  after  the  manner  of  a  yoke. 
Under  this,  according  to  the  legend,  Horatiua  passed  in  token  of  humiliation, 
after  the  unhappy  death  of  his  sister ;  and  altars  were  erected  hard  by  to  Iuno 
Sororia  and  J, mns  Curiatius,1  on  which  sacrifices  were  regularly  offered  up  at 
slated  periods  by  the  Gens  Horatia. 

11«im  cup'iu*. — The  summit  of  the  Mons  Cispius  is  marked  by  the  celebrated 
modern  church  of  S.  Maria  Maggiore,  in  which  the  pavement  is  187  feet  above 
the  level  of  the  sea. 

The  greater  portion  of  the  Esquiline  was,  in  ancient  times,  covered  with  wood, 
and  although  this  gradually  disappeared,  traces  of  it  remained  in  the  numerous 
Luci  or  sacred  groves  scattered  up  and  down.  Among  these  we  find  especial 
mention  made  of  the  Fagutal  or  Lucus  Fagutalis,  with  the  Sacellum  Juris 
Fagutalis  * — the  Lucus  Esquilinus  * — the  Lucus  Poetelius  * — the  Lucus  Iunonis 
LucinaCi  with  her  temple,  built  in  B.C.  375,'  and  the  Lucus  Mefitis.*  The 
last,  taken  in  connection  with  the  altars  to  Mala  Fortuna  1  and  to  Febris,  8 
would  seem  to  indicate  that  the  air  of  this  quarter  was  regarded  as  unwholesome ; 
and  it  is  certain  that,  for  a  long  period,  the  greater  portion  of  Esquiline  proper 
was  inhabited  by  the  humbler  classes  only,  and  contained  no  public  buildings  of 
importance. 

The  amenity  of  the  upper  part  of  the  hill  must  have  been  entirely  destroyed 
by  the  vicinity  of  the  Campus  Esquilinus,  an  extensive  level  outside  the  Servian 
wall,  which  was  the  ordinary  place  of  punishment  for  malefactors  convicted  of 
capital  crimes,  and  served  as  a  place  of  interment  for  all  classes  in  the  com- 
munity. •  Not  only  were  the  rich  buried  here,  but  a  part  of  the  ground  was 
set  apart  for  slaves  and  criminals,  whose  bodies  were  frequently  thrown  down 
and  left  to  decompose  or  to  become  the  prey  of  dogs  and  birds,  without  an  attempt 
being  made  to  cover  them  with  earth. 10  *  But  during  the  reign  of  Augustus  the 
aspect  of  this  region  underwent  an  important  change.  Maecenas  having  selected 
the  highest  point  for  his  residence,  erected  a  lofty  edifice  (turris  Maecenatiana) 
commanding  a  most  extensive  prospect,  removed  the  public  cemeteries  to  a  greater 
distance,  and  laid  out  the  ground  around  his  mansion  in  spacious  gardens  and 
pleasure  grounds  (horti  Maecenatiani,) 11  which  descended  by  inheritance  to 
Augustus,  and  remained  for  some  Generations  in  oossession  of  his  successors. 


The  Viminal  was  separated  from  the  Esquiline  by  the  Vims  Patricias,  from 
the  Quirinal  by  the  Vallis  Qnirini  and  the  Vicus  Largus,  now  the  Via  di  S.  Vitale. 
The  point  where  the  ridges  of  the  Viminal  and  Quirinal  unite  is  180  feet  above 

1  L!t.  t  26.   Dlonya  ITL  21    Fest  ■  ».  Sornrium  ttfiUum,  p.  297. 
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the  level  of  the  sea ;  the  floor  of  the  church  of  S.  Lorenzo  is  170.  No  portion 
of  the  ancient  city  was  less  distinguished  by  public  buildings  or  remarkable  sites 
of  any  description,  and  hence  we  may  conclude  that  it  was  at  all  times  inhabited 
chiefly  by  the  poorer  classes.  Almost  the  only  edifice  of  which  we  find  any 
notice  was  the  mansion  of  C.  Aquillius,  a  Roman  eques,  celebrated  for  his  legal 
knowledge,  who  flourished  during  the  last  century  of  the  commonwealth.  This 
is  said  to  have  transcended  in  magnificence  even  the  dwellings  of  Crassus 
the  orator  and  of  Q.  Catulus,  on  the  Palatine. 1  At  a  later  period  Diocletian 
erected,  on  the  height  where  the  Virainal  and  Quirinal  join,  his  vast  Thermae^ 
the  most  extensive  and  costly  of  all  the  imperial  piles  of  that  class.  A  fragment 
of  the  ancient  structure  is  included  in  the  beautiful  modern  church  of  S.  Maria 
dugli  Angtli. 

COLLIS  QUIRINALIS. 

This  hill,  of  which  the  highest  point  is  at  its  junction  with  the  Viminal,  is 
said  to  have  been  originally  called  Agonus^  and  to  have  received  the  name 
by  which  it  was  subsequently  known,  when  colonized  by  the  Sabines,  (Curetes — 
Quirites — Quirinus)  by  whom  it  was  inhabited  during  the  earliest  ages  of  Rome. 
The  most  celebrated  temple  was  that  of  Quirinus.  We  hear  of  its  existence  as 
early  as  B.C.  485— it  seems  to  have  been  rebuilt  and  dedicated  in  B.C.  293,  by 
L.  Papirius  Cursor,  in  fulfilment  of  a  vow  made  by  his  father  the  dictator,  and  it 
was  again  rebuilt  by  Augustus  in  B.C.  16.'  Before  the  erection  of  the  triple 
8lirine  to  Jupiter,  Juno,  and  Minerva  upon  the  Capitoline,  there  existed  a  temple 
on  the  Quirinal  consecrated  to  these  deities,  and  although  thrown  into  the  shade 
by  the  splendour  of  the  new  edifice,  it  was  still  in  existence  at  a  very  late  period, 
and  is  called  the  Capitolium  Vetus  by  Varro,  while  it  is  indicated  by  Martial, 
when  he  speaks  of  Jovem  antiquum.4  On  the  Quirinal  were  also  temples  of 
Flora;6  of  Salusy*  decorated  with  paintings  by  Fabius  Pictor,  near  which  was 
the  house  of  Pomponius  Atticus;'  and  of  Fortuna  Primigenia.6  Close  to  the 
Porta  Collina  was  the  Campus  Sceleratus,  where  the  Vestal  virgins  who  had 
broken  their  vows  were  buried  alive;9  aud  beyond  the  gate  was  a  temple  of 
Venus  Erycina. 10 

COLLIS  HORTULORTJM. 

This  hill,  which,  in  the  decline  of  the  empire  was  named  Mons  Pincius,— 
whence  the  modern  appellation  Monte  Pincio — rises,  at  its  highest  point,  about 
220  feet  above  the  level  of  the  sea.  It  was  not  included  within  the  Servian 
wall ;  and,  as  the  name  imports,  was  laid  oat  in  gardens  and  pleasure  grounds. 
Among  the  most  celebrated  of  these  were  the  Horti  Sallustiani,  in  the  hollow 
towards  the  Quirinal, "and  the  Horti  Lucullian^  first  mentioned  in  connection 
with  the  downfal  of  Messalina." 

now  completed  the  circuit  of  the  high  grounds,  we  return  to  the 
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a    Dion  Cast.  LIV  19. 

4  Varro  L.L.  V.  1 168.   Marllal.  V.  23.  VIL  73. 
6  Martial.  V.  22.    Varro  L  L  1  a 

6  LIt.  X.  I.   Plln.  H.N.  XXXV.  4. 

7  Cie.  ad  Att  IV  1.  XIL  45.  de  legg.  L  1. 

8  LIt.  XXXIV.  63. 

»  Dionya  It  67.  Pint  Num.  10.   LIt.  VIIL  15.  Fett.  it.  Sceleralui  campu*.  p.  33.1. 
10  LIt.  XXX  38 

1'  Tacit  Ann.  XIIL  47.  Hitt.  III.  82.    Dion  Cms.  LXVI.  1ft.    Voplic.  AureL  49. 
U  Tacit  Ann.  XI.  32.  37.   Jut.  8.  X  WW    »'i.,t.  !*!«»•»'  *° 
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vicinity  of  the  Palatine  and  the  Aventine,  for  the  purpose  of  describing  the  flat 
between  the  hills  and  the  river.   But  our  attention  is  first  claimed  by  the 

CIRCUS  MAXIM  US. 

We  have  already  stated  that  the  hollow  between  the  Palatine  and  the  Aventine 
was  called  Vallis  Murcia, 1  or  Ad  Murciae,  or  Ad  Mitrcim,  names  derived 
from  an  altar  of  the  goddess  Murcia,  who  is  represented  as  identical  with  Venus. 
In  this  hollow  the  Circus  Maximus  was  formed,  the  construction  and  arrange* 
ment  of  which  we  shall  describe  more  particularly  hereafter.  Within  the  Circus 
was  the  subterranean  altar  of  Consus,  the  god  of  secret  counsel,  which  was 
uncovered  only  during  the  celebration  of  the  games ; 3  and  in  the  immediate 
vicinity  of  the  Circus  were  temples — of  Sol3 — of  Mercurius  * — of  Ceres,  Liber 
and  Libera,  generally  called  simply  Aedes  Cereris  '—of  Venus  e — of  Flora  1 
— of  Summanus  8 — and  of  luventas.  9 

FORUM  BOARIUM. 

The  open  space  extending  from  the  Circus  to  the  river  was  the  Forum  Boarium 
or  cattle-market,  in  which  was  appropriately  placed  the  famous  bronze  ox, 
brought  from  Aegina.10  Immediately  in  front  of  the  Circus  was  the  Ara 
Maxima,  sacred  to  Hercules,  said  to  have  been  reared  either  by  the  hero  himself, 
or  by  Evander,  in  honour  of  his  illustrious  guest,11  and  adjoining  to  it  a  shrine 
dedicated  to  the  same  deity. xt  In  addition  to  this,  there  were  other  temples  of 
Hercules  in  this  neighbourhood,  especially  one  of  a  circular  form — Aedes  rotunda 
Herculis,**  adjacent  to  which  was  a  chapel  of  Pudicitia  Patricia. 14  In  the 
Forum  Boarium  were  also  temples  of  Fortuna  Virilis1*  and  of  Mater  Matuta,1* 
both  of  great  antiquity ;  and  near  the  point  where  the  Cloaca  Maxima  opened 
upon  the  river  was  the  place  called  Doliola,  so  named,  we  are  told,  because,  at 
the  period  when  Rome  was  taken  by  the  Gauls,  certain  holy  objects  were  buried 
here  in  earthen  jars,  (condita  in  doliolis,)  and  hence  it  was  considered  impious 
for  any  one  to  spit  upon  the  spot. 17  Lastly,  the  Forum  Boarium  was  the  place 
where,  down  to  a  late  period,  human  sacrifices  were  occasionally  offered  up. 18 

Arquimrltnin.  Vlcaa  lagarina.  VJcna  Tuacna.  Velabrnm. — Adjoining 
the  Forum  Boarium,  towards  the  Capitoline,  was  the  open  area  called  Aequi- 
melium,  the  two  great  thoroughfares  called  the  Vicus  lugarius  and  the  Vicus 
Tuscus,  and  the  district  called  the  Velabrnm. 

The  Aequimelium  lay  immediately  under  the  Capitoline.    The  origin  of  the 

I  Serr.  ad  Vlr* .  JEn.  VIIL  636.  Varro  L.L.  V.  f  154  L1t.  L  33.  Plin.  H.N.  XV.  29. 
Claud  Con*  StIL  II.  404. 

»  Varro  L.L.  VI.  }  30.  Tacit  Ann.  XIL  24  PluL  Rom.  14.   8err.  ad  Virg.  ^En.  VIIL  636. 

i  Tacit  Ann.  XV.  74. 

4  Ut.  IL  SI.    Ovid.  Fait  V.  669. 

*  Tacit  Ann.  IL  49.    Vitru?.  111.  3.   Plln.  H.N.  XXXV.  12. 
<  Lir  X.31.  XXIX.  37. 

T  Tacit  Ann.  IL  49. 

•  Ut.  XXXII  29.    Orld  Fart.  VL  731.    Plln.  H.N.  XXIX.  4. 
»  Lir.  XXX VL  36.  XXL  62.    Plln.  H.N.  X  \IX.  4. 

10 Varro  LLV.J  146.  Lir.  XXL  62.  Propert  IV.  Ix.  19.  Tacit  Ann.  XII.  2t  Plin. 
H  N.  XXXIV.  8. 

II  Lir.  L  7.   Prop^rt.  IV.  Ix.  67.   Orld.  Faat  I  SSI.    8err.  ad  Vlrg.  JEn.  VIIL  271. 
U Tacit  Ann.  XV.  41.   Plln.  UN.  X.  29.  XXXIV.  7.  XXXV.  4. 

ulit.  x.  sa 

14  Lir.  Lc 

U  Dion/a.  IV.  27. 

M  Lir.  V.  19.  XXXIIL  27.    Orid.  Faat  VI.  479. 

IT  Lir.  V.  40.  another  account  in  Varro  L.L.  V.  $  156.  _ 

15  Lir.  XXII.  57.  Plut.  liarcell.  3.  Q.R.  S3.  Plln.  H.N.  XXVI.  2.  Dion  Cans,  fragra. 
Vale*.  12. 
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name  cannot  be  determined.  The  Romans  themselves  imagined  that  it  marked 
the  site  of  the  house  of  Sp.  Melius,  which  was  razed  to  the  ground  B.C.  439. 1 

The  Vicus  Iugarius,  so  named  from  an  altar  of  Iunojuga  3  or  matrimonial 
Juno,  ran  from  the  Porta  Carmentalis  to  the  Forum,  which  it  entered  at  the 
Basilica  Julia  and  Locus  Servilius. 

The  Vicus  Tuscus  was  named  from  the  Tuscans,  who,  under  their  leader, 
Coelius  Yibenna,  at  first  formed  a  settlement  on  the  Hons  Coelius,  and  afterwards 
established  themselves  in  the  plain  below.  *  It  ran  between  the  Capitoline  and 
the  Palatine,  connecting  the  Forum,  which  it  entered  between  the  Basilica  Julia 
and  the  temple  of  Castor,  with  the  Circus  Maximus. • 

The  space  between  the  Vicus  Tuscus  and  the  Forum  Boarium  was  the 
Velabrum,  which  the  Romans  derived  from  Velum,  because  it  was  originally  a 
swampy  lake,  over  which  boats  sailed ; '  but  having  been  drained  by  the  Cloaca 
Maxima  and  its  branches,  became  one  of  the  chief  marts  for  provisions  of  every 


1  Vwro  L.L.  V.  f  151.  Ur.  IV.  IS.  XXXVIII  ia  Orat  pro  dom  38  Vaf  Max.  VI 
01  I. 

t  Paul.  Dlae  it.  lurmriu,  r.ru.,  p  104. 

»  Varro  L.L.  V.  f  4*    Tacit  Ann.  IV.  65.   Proper!  IV.  !L  4«. 
«  Dlonya.  V.  ft* 

«  Varro  L.L.  V.  f  41   TibulL  IL     H   Ovid.  Faal.  VL  401    Propert  IV.  Ut  ft.  Plai 
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kind.1  The  boundary  line  between  the  Velabrum  and  the  Forum  Boarium 
teems  to  be  marked  by  two  monument*  still  extant,  the  one  termed  Arcus 
Argcntariut,  because  the  inscription  sets  forth  that  it  was  erected  in  honour  of 
Septimius  Severus,  his  empress  Julia,  and  his  sons,  by  the  Argent abii  et 
xeootlAlBTEs  boabii  Huius  loci  ; 1  the  other  a  massive  double  archway  of 
Greek  marble,  commonly  known  as  I  anus  Quadrifrom.  The  former  is  repre- 
sented on  the  preceding  page,  the  latter  is  figured  above ;  and  it  will  be  at  once 


>  PUwt  CapL  IIL  L  2*.    Hor.  &  ILUL  m.  ftod  *choL  »  Orell.  0.  L  No.  JL 
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seen  that  the  former  is  an  arch  in  name  only,  the  opening  being  rectangular. 
The  whole  structure  is  covered  over  with  baa  reliefs  representing  the  details  of 
an  ancient  sacrifice. 

Between  the  Janus  and  the  river  are  two  temples  in  good  preservation ;  both 
ancient,  but  neither  of  them,  in  their  present  state,  belonging  to  an  epoch  earlier 
than  the  second  or  third  century.  One  of  these  is  circular,  and  hence  has 
been  named  Aedes  Vestae,  the  other  is  rectangular,  and  has  been  styled  by 
antiquarians  Templum  Fortunae  Virilis;  but  there  is  cot  sufficient  evidence  to 
establish  the  accuracy  of  either  title.  They  are  now  employed  as  Christian 
churches,  the  former  being  dedicated  to  &  Slefano  delle  Carozze  and  S.  Maria 
del  Sole,  the  latter  to  S.  Maria  Egiziaca.  The  former  is  accurately  represented 
at  the  bottom  of  the  preceding  page,  the  latter  below. 


We  now  pass  beyond  the  limit  of  the  Servian  walls  to  consider  the 

CAMPUS  MARTTUS. 

Campus  Mnrfiu*. — We  have  hitherto  employed  this  name  to  designate  the 
whole  of  the  meadow  land  bounded  by  the  Tiber  on  one  side,  and  on  the  other 
by  the  Collis  Hortulorum,  the  Quirinal  and  the  Capitoline ;  the  northern  and 
southern  extremities  being  marked  by  the  points  where  the  first  and  the  last  of 
these  hills  approach  within  a  short  distance  of  the  river.  But  the  Campus 
Martius,  strictly  speaking,  was  that  portion  only  of  the  flat  ground  which  lies 
in  the  angle  formed  by  the  bend  of  the  stream ;  the  larger  space  contained,  in 
addition  to  the  Campus  Martins  proper,  two  of  the  Augustan  regions,  the  seventh, 
called  the  Via  Lata,  and  the  ninth,  called  the  Cirais  Flaminius.  We  shall 
consider  each  of  these  three  divisions  separately ;  but  we  must  premise  that  the 
investigations  of  modem  topographers  have  been  much  embarrassed  by  the 
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riitnmstance,  that  the  ground  in  question  is  almost  entirely  covered  by  the 
complicated  maze  of  streets  which  form  the  modern  city,  while  the  seven  bills 
and  other  important  localities  of  republican  Rome  are  to  a  great  extent  clear  and 
open  for  examination. 

L  Vim  Lata. — This  region  derived  its  name  from  a  broad  road  which  ran 
in  a  straight  line  from  the  north-east  corner  of  the  Capitoline  to  the  point  where 
the  Collis  Hortulorum  approached  most  nearly  to  the  river,  and  where  the  Porta 
Flaminia  of  the  Anrelian  wall  was  placed.  After  passing  this  point,  the  Via 
Lata  became  the  Via  Flaminia,  the  great  highway  to  the  north.  The  Via  Lata 
is  now  represented  by  one  of  the  principal  streets  of  the  modern  city— the  Strada  del 
Corso.  The  region  of  the  Via  Lata  was  the  level  space  bounded  on  one  side  by  the 
road,  and  on  the  other  by  the  slopes  of  the  Collis  Hortulorum,  and  of  the  Quirinal. 

In  this  space  we  must  look  for  the  Campus  Agrippae,  in  which  was  the 
Portions  Polae,1  named  after  the  sister  of  Agrippa,  but  known  also  as  the 
Portieus  Vipsania,2  and  as  the  Porticus  Europae,*  the  latter  name  being 
derived  from  the  subject  of  the  pictures  with  which  it  was  decorated.  The 
Campus  Agrippae  was  the  site  chosen  by  Aurelian  for  his  magnificent  Templum 
Solis;  and  in  this  or  some  other  portion  of  the  Via  Lata,  were  the  triumphal 
arches  of  Claudius  and  M.  Aurelius,  remains  of  which  existed  as  late  as  the 
middle  of  the  sixteenth  century. 

II.  CircoB  Flaminius. — the  southern  portion  of  the  meadow  between  the  Via 
Lata  and  the  river,  that  part,  namely,  which  was  nearest  to  the  Capitoline,  was 
known  as  the  Campus  Flaminius  or  Prata  Flaminia  ;*  and  here,  immediately 
under  the  Arx,  C.  Flaminius,  who  fell  at  the  battle  of  the  Thrasymene  lake, 
formed  the  Circus  Flaminius,  which  gave  its  name  to  the  ninth  Augustan 
region. 1  Buildings  were  erected  in  this  quarter  at  a  very  early  period,  and 
before  the  death  of  Augustus,  a  vast  number  of  most  important  edifices  were 
here  clustered  together.  Immediately  outside  of  the  Servian  wall,  at  the  south- 
west angle  of  the  Capitoline,  in  front  of  the  Porta  Carmentalis,  was  the  Forum 
Olitorium  6  or  vegetable  market,  in  and  around  which  were  several  temples — 
that  of  Apollo,  vowed  in  B.C.  433,  on  account  of  a  pestilence,  and  dedicated 
B.C.  431,  by  the  consul  C.  Julius  Men  to,  being  the  only  temple  to  that  God  in 
Rome  before  the  time  of  Augustus  7 — that  of  Spes,  erected  by  M.  Atilius  Cala- 
tinus,  in  the  first  Punic  war,  destroyed  by  fire  in  the  second  Punic  war,  rebuilt, 
again  destroyed  in  B.C.  31,  and  again  restored  by  Germanicus8 — that  of  Iuno 
Sospita,  (or  perhaps  Juno  Matuta,)  vowed  by  C.  Cornelius  Cethegus,  in  the 
battle  against  the  Insubres,  B.C.  197,  and  dedicated  B.C.  196  that  of  Pietas, 
vowed  by  M\  Acilius  Glabrio  at  the  battle  of  Thermopylae,  B.C.  191,  and 
dedicated  ten  years  afterwards  by  his  son;  reared  upon  the  spot  where,  ac- 
cording to  the  legend,  the  woman  had  dwelt  who  saved  her  imprisoned  father 
from  starvation  by  her  own  milk 10—  and  that  of  Bellona,  in  which  the  Senate 
generally  assembled  when  circumstances  rendered  it  necessary  for  them  to  meet 
outside  the  pomoerium,  as,  for  example,  when  they  gave  audience  to  the 

)  Dion  Cm.  LV.  8. 

'  Tacit.  H.  L  31.   Plat,  r.alh  25. 

*  Martial.  II  x  v  3  III.  xx.  II  VII.  xxxll.  11. 
«  LIt.  IIL  5t.  63.    Varro  L.L.  V.  J  151. 

«  PaaL  DUc.  •  t.  Flaminitu,  p.  89.  L1t.  Eplt.  XX.  Varro  LuL.  V.  }  154.   8trabo.  V.  3  «8. 

•  Varro  LL  V  §J4fl. 

T  LIt.  IV.  25.  *9.  XXXIV.  43.  XXXVII.  58  XLL  17.   Aaoon.  ad  da  Orat  in  tog  rand, 
i  LIt.  XXL  62.  XXIV  47.  XX  V.  7.  Clc.  de  N.  D.  IL  21  de,  legg.  II.  11.  Tacit.  Ann.  II.  49. 
•LIt  XXXII.  80  XXXIV.  53. 
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ambassadors  of  a  state  with  which  the  Roman  people  were  at  war,  or  to  a 
general  who  had  not  laid  down  his  military  command. 1  The  temple  of  Apollo, 
mentioned  above,  was  occasionally  employed  for  the  same  purpose.  Behind  this 
temple  was  a  small  open  space  where  stood  the  Columna  BeUica,  from  whence, 
when  war  was  declared  against  an  enemy  beyond  the  sea,  the  Roman  Fecialis 
hurled  a  spear  into  the  plot  of  gronnd  called  Ager  Hostility  which  represented 
the  country  of  the  foe. 2  In  addition  to  the  above,  this  quarter  contained  the 
Aedes  Herculis  Musarum,  built  by  M.  Fulvius  Xobilior,  about  B.C.  186,*  and 
rebuilt  by  L.  Marcius  Philippus,  the  stepfather  of  Augustus,4  who  attached  the 
colonnade  called  Portions  PhUippis — the  temple  of  Hercules  Custos*— of 
Diana  and  luno  Regina,  dedicated  by  M.  Aemilius  Lepidus  when  censor,  B.C. 
179  T — of  Fortuna  Equestris,  vowed  by  Q.  Fulvius  Flaocus,  in  a  battle  against 
the  Celtiberi,  B.C.  180 8— of  Mars9— of  Neptunus,  called  the  Dtlubrum  Cn. 
Domt/u10— and  of  Castor  and  Pollux.11 

In  the  region  of  the  Circus  Flaminius,  also,  were  the  three  great  theatres  of 
Rome — 

1.  TTieatrum  Pompeii,  built  by  Pompeius  Magnus  upon  his  return  from  the 
Mithridatic  war,  to  wliich  were  attached  a  spacious  colonnade,  the  Porticus 
Pompeii, 13  where  the  spectators  might  find  refuge  from  a  sudden  storm,  and  a 
hall,  employed  as  a  place  of  meeting  for  the  Senate,  the  Curia  Pompeii,  in 
which  Julius  Casar  was  murdered.  u  In  the  immediate  vicinity  of  this  theatre, 
Pompeius,  who  had  previously  lived  in  the  Carinae,  built  a  residence  for  him- 
self and  laid  out  gardens.  M  Adjoining  the  theatre  was  a  colonnade,  built  by 
Augustus,  decorated  with  reDresentations  of  fourteen  different  nations,  and  hence 
called  Portions  ad  Nationes,1*  and  here,  too,  was  the  triumphal  arch  erected  by 
Claudius  in  honour  of  Tiberius. 

2.  Theatrum  Balbi,  built  by  L.  Cornelius  Balbus. " 

8.  Theatrum  MarceUi,  built  by  Augustus  in  honour  of  his  nephew,  close  to 
tlie  Forum  Olitorium,  on  the  site  of  the  temple  of  Pietas,  noticed  above. "  A 
great  part  of  this  theatre  was  destroyed  by  a  conflagration  during  the  reign 
of  Titus ;  but  considerable  remains  of  the  semicircular  outer  wall  are  still  visible 
in  the  Piazza  Montanara,  as  may  be  seen  from  the  representation  on  the  next 
page. 

Finally,  we  must  notice  in  this  region  the  Portions  Octavia,  otherwise  called 
Porticus  Cormthia,  erected  by  Cn.  Octavius,  who  was  consul  B.C.  16/>,  in 
honour  of  his  naval  triumph  over  Perseus. w   This  structure  must  be  carefully 


1  LIT.  X.  19.  XX  VIII  3S  XXXL  47.  XXXIIl  2a  XXX VI.  39  X  XXIX  39.  XLL  6.  XLII. 
t*  36.  ft*  0»ld.  Fast.  VI.  3U3.   Pert.  a.*  Senneula,  p.  847.    Plln.  H.N  XXXV.  a 

2  Ovid  Fast  VI.  *».    Serr.  ad  Vtr*  JEn.  IX.  51.   Paul.  Disc  ■  t  Brl'onn.  p.  33. 

»  Clc.  pro  Arch  II.  Plln.  H  N  XXXV.,10.  Plut  Q  R.  59.  Eumon.  pro  lnat.  tchol.  Aug. 
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distinguished  from  the  Porticus  Octaviae,  with  its  Bibliotheca,  Schola  and 
Curia  attached,  all  comprehended  under  the  general  title  Octaviae  Opera. 
The  latter  was  built  close  to  the  theatre  of  Marcellus  by  Augustus,  in  honour 
of  his  sister. 1   It  occupied  the  Bite  of  the  earlier  Porticus  Alctelli,  built  by 


4G 


TOPOGRAPHY  OF  ROUE. 


Metellus  Macedonian*,  (consul  B.C.  143,)  after  his  triumph,  and  included 
within  its  circuit  temples  of  Iupiter  Stator  and  of  Iuno. 1  The  remains  of  the 
Porticus  Octaviae,  as  they  now  exist,  forming  one  side  of  the  Piazza  di  Pea- 
cheria,  the  modern  fish-market,  are  figured  in  the  annexed  cut. 

III.  Campus  Martins,  (in  a  restricted  sense.) — To  the  north  of  the  Prata 
Flaminia,  and  occupying  the  space  formed  by  the  angular  bend  of  the  stream, 
was  the  Campus  Martius  proper,  frequently  called  simply  Campus.  According 
to  the  narrative  of  Livy,3  it  was  the  property  of  the  Tarquins,  (ager  Tarauini- 
orum,)  and,  upon  their  expulsion,  was  confiscated,  and  then  consecrated  to  Mars; 
but  Dionysius  asserts 9  that  it  had  been  previously  set  apart  to  the  god,  and 
sacrilegiously  appropriated  by  the  tyrant.  This  story  agrees  well  with  tho 
statement  of  Livy,  that  it  was  thought  impious  to  make  use  of  the  crop  which 
was  growing  upon  it  at  the  time  when  the  Tarquins  were  driven  forth,  and  that 
therefore — quia  religiosum  erat  consumere — the  corn  when  reaped  was  cast  into 
the  river,  and  formed  the  nucleus  of  the  Insula  Tiberina. 

During  the  republic  the  Campus  Martius  was  employed  specially  for  two 
purposes.  (1.)  As  a  place  for  holding  the  constitutional  assemblies,  (comitia,) 
especially  the  Comitia  Centuriata,  and  also  for  ordinary  public  meetings, 
{condones.)  (2.)  For  gymnastic  and  warlike  sports.  For  seven  centuries  it 
remained  almost  entirely  open,  and  although  subsequently  built  upon  to  a  certain 
extent,  there  was  still  ample  space  left  for  exercise  and  recreation.  In  the 
Comitia,  the  citizens,  when  their  votes  were  taken,  passed  into  enclosures  termed 
Septa  or  Ovilia,*  which  were,  for  a  long  period,  temporary  wooden  erections; 
but  Julius  Caesar  formed  a  plan  for  constructing  marble  Septa,  which  were  to 
be  surrounded  by  a  lofty  portico,  with  spacious  apartments,  the  whole  ex- 
tending to  nearly  a  mile  in  circumference.  *  This  great  work,  which  was  only 
commenced  by  the  dictator,  was  prosecuted  by  Lepidus,  was  completed  and 
dedicated  by  Agrippa,  and  termed  Septa  Iulia  or  Septa  Agrippiana.  •  By 
Agrippa,  also,  was  commenced  a  vast  editice,  the  Diribitorium,  which  was 
finished  and  dedicated  by  Augustus  about  B.C.  8.  It  must  have  been  in  the 
immediate  neighbourhood  of  the  Septa,  since  it  was  intended,  as  the  name 
implies,  as  an  office  for  distributing  and  counting  the  balloting  tickets. 1  Close 
to  the  Septa  stood  the  Villa  Publico,  a  building  employed  by  the  censors  when 

numbering  the  people,  by  the  consuls  when 
holding  levees,  and  by  the  Senate  when 
receiving  foreign  ambassadors.    "We  hear  of 
its  existence  as  early  as  B.C.  437,  and  it 
was  rebuilt,  or  intended  to  be  rebuilt,  upon 
a  magnificent  scale  in  connection  with  the 
Septa  Iulia. 8  A  representation  of  this  edifice 
is  found  on  a  denarius  of  the  Gens  Didia, 
In  the  Campus  Martins,  also,  Agrippa,  in  his  third  consulship,  B.C.  27,  erected 
a  magnificent  temple,  with  public  Thermae  attached,  dedicated  to  Mare,  Venus, 
Julius  Caesar,  and  all  the  other  deities  of  the  Julian  line,  and  hence  named  the 

1  Velldos  I.  11.  Plln.  H.N.  XXX  VL  5. 
t  Mr.  IL  S. 

3  Dlony*  V.  \%    Aul.  Gell.  VI.  7. 

4  Ovid.  Fast.  I.  53.   8enr.  ad  Virg.  Eel.  I.  J4.  Jot.  8.  VI.  629. 
«  Clc.  ad  Att.  IV.  16. 

6  Dion  Cass.  I. III.  23.   Lamprld.  Alex.  Ser.  S6. 
T  Dion  Cass.  LV.  8.   Suet.  Claud.  18.   Plln.  H.N.  XVI.  40. 

8  LIt.  IV.  «.  XXX  21.  XXXIII.  84.  XXXIV.  44.  Epit.  LXXXVIII.  Vsrro  R.  R. 
III.  3.   Clc  sd  Alt.  IV.  Id   Vsi.  Max.  IX.  11. 1. 


Digitized  by 


TUl'OGBArUY  OF  HOME.  47 


Pantheon. 1  Although  repeatedly  damaged,  it  was  always  carefully  repaired, 
and  exists  almost  entire  at  the  present  day,  as  the  church  of  S.  Maria  ad 
Alartyrts.    The  belfries,  however,  olaced  at  the  two  corners,  as  represented  in 


the  annexed  cut,  are  modern  additions.  Lastly,  among  the  great  works  with 
which  Agrippa  embellished  this  district,  we  may  notice  the  Posidouium,  other- 
wise called  the  Basilica  Neptuni  or  Porticus  Argonautarum,  from  the  pictures 
with  which  it  was  ornamented. 1  The  first  name  would  lead  us  to  believe  that  it 
was  a  temple  of  Neptune ;  but  we  have  no  distinct  information  regarding  it.  In 
order  to  leave  the  Campus  open,  as  far  as  possible,  the  greater  number  of  the 
structures  which  we  have  enumerated,  were  grouped  together  at  the  end  nearest 
the  Praia  Flaminia  and  the  north  side  of  the  Capitolinc.  Ifrnce,  in  the  great 
fire  which  took  place  in  this  quarter  during  the  reign  of  litus,  we  find  the 
following  buildings  named  among  those  which  were  altogether  destroyed  or 
seriously  injured — Serapeum — Iseum — Septa — Templum  Neptuni — Thermae 
of  Agrippa — Pantheum — Diribitorium — Thcatrum  Balhi — Sccna  Pompeii — 
Porticus  Octaviae,  ('OxTctovfoc  o«^«t«,)  with  the  library;  and  the  temple 
of  Capitoline  Jove,  with  the  adjoining  shrines. s 

The  only  other  building  of  great  magnitude  in  the  Campus  Martins,  belonging 
to  the  early  empire,  was  the  Mausoleum  August^  the  shell  of  which  still  remains 
near  the  Porta  Flaminia,  and  is  employed  as  a  theatre.4  A  little  to  the  south 
of  this  stood  the  great  obelisk,  (now  on  the  Monte  Citorio,)  which  was  intended 
by  Augustus  to  serve  as  the  gigantic  gnonom  of  a  dial  ;*  and  opposite  to  this 
obelisk,  on  the  banks  of  the  river,  we  must  place  the  Navalia  or  public  dockyard. 

1  Dion  Cass.  LHI.  87.  Plln.  H.N.  XXXVI.  15.  Ammim.  Marcell.  XVI.  10.  Macrob. 
8.  II  IS. 

I  Dion  Cam.  LIII.  27.    Martial.  II.  14  I1L  80.  XI.  1.   Spartlan.  Hadrian.  19. 

3  Dion  Caa*.  I  XVI.  84. 

«  So«t.  Octar.  100.   Strab.  V.  3-  }  8. 

iPlin.  H.N.  XXXVI.  10. 
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Some  spot*  hallowed  by  sacred  association  were  scattered  up  and  down. 
Among  these  was  the  Palus  Capreae  (or  Caprae,)  where  Romulus  was  believed 
to  have  vanished  from  the  sight  of  men  1 — the  Petronia  Aqua,  a  little  stream 
flowing  from  the  Cati  fans,  which  the  magistrates  crossed  44  auspicato  "  when 
they  transacted  business  in  the  Campus  * — Terentum  or  Tarentum,  a  place  on 
the  river  bank,  near  the  northern  extremity  of  the  plain,  where  was  a  subter- 
ranean altar  to  Dis  and  Proserpina,  uncovered  only  on  the  celebration  of  the 
Ludi  Saeculares  s— an  Ara  Martis,*  and  perhaps  a  temple  to  the  same  deity 6 
—the  AtdtM  Larum  Permarinunu,  vowed  by  L.  Aemilius  Regillus  in  the  naval 
fight  against  the  captains  of  Antiochus  B.C.  190,  and  dedicated  by  M.  Aemilius 
Lepidus  when  censor,  B.C.  179  • — and  a  temple  of  luturna,  built  by  Q.  Lutatius 
Catulus.* 

In  the  fourth  consulship  of  Caesar,  (B.C.  45,)  Statilius  Taurus  erected  in  the 
Campus  the  first  stone  amphitheatre ;  but  the  site  is  altogether  unknown. 8 

Among  those  monuments  of  the  empire  which  do  not  properly  fall  within 
our  present  work,  we  may  notice  one  which  is  still  entire,  the  Columna  Antoni- 
niana,  built  in  imitation  of  the  Columna  Traiana,  and  representing  the  victories 
of  M.  Aurelius  over  the  Maroomanni.  It  must  not  be  confounded  with  the 
column  raised  in  memory  of  Antoninus  Pius,  which  was  a  plain  pillar  of  red 
granite  on  a  white  marble  pedestal.  The  base  of  this  alone  remains,  and  has 
been  removed  from  its  original  site  in  the  Campus  Martins,  near  the  pillar  of  AI. 
Aurelius,  to  the  papal  garden  in  the  Vatican. 

Finally,  the  modern  Piazza  Navona,  which  lies  about  half-way  between  the 
Corso  and  the  western  extremity  of  the  angle  made  by  the  river,  is  supposed, 
from  its  form,  to  have  been  built  upon  the  boundary  line  of  an  ancient  circus ; 
and  modern  antiquaries  have  imagined  that  the  name  Navona  is  a  corruption  of 
Agonalis.  We  are  quite  destitute  of  sure  information  with  regard  to  it ;  but  there 
was  probably  a  stadium  here  in  connection  with  the  Thermae  Alexandrinae, 
which  stood  in  this  neighbourhood. 

i mtu i it  Tib.  i  inn — We  have  already  stated  in  what  manner  the  Romans 
believed  this  island,  sometimes  called  Inter  duos  pontes,  to  have  been  formed. 9 
It  was  at  all  times  looked  upon  as  holy,  and  appropriated  to  sacred  buildings. 
The  first  temple  erected  was  that  of  jEsculapius,  whose  statue  was  brought  to 
Rome  from  Epidaurns  in  B.C.  291,  in  consequence  of  a  pestilence  which  had 
afflicted  the  city 10 — there  was  also  a  temple  of  Iupiter,  dedicated  B.C.  194 11 — 
of  Faunus,  dedicated  B.C.  196 12 — of  Semo  Sanctis,  otherwise  called  Deus 
Fidius u — and  of  the  god  Tiberinus.  u  In  the  middle  ages  this  island  was 
named  Insula  Lycaonia,  and  is  now  known  as  the  Isola  di  S.  Bartolomeoy 
from  a  church  dedicated  to  that  saint. 


I  LIt.  I.  ia  OrfcL  Fast.  II.  491.  PluL  Rom.  27.  Aor.  Vict,  de  Tiria  111  2.  Paul.  Diac. 
a,T.  Cupralim,  p.  66. 

*  Feat.  aT.  Prtronia,  p.  230.    Paul  Pine.        Cati  font,  p.  46. 
a  0*14  Feat  L  601.   VaL  Max  II.  ir.  5. 
«  LIt.  XL  46. 

6  Dion  Caaa.  LVI  24.   Orid.  Fast.  II  860. 

«  LIt.  XL  62.    Macroh.  8.  I.  Hi 

T  OTld.  Fiat.  L  463.   Serr.  ad  Virg.  JEn.  XIL  139. 

8  Dion  Chsb.  LI  23.    Suet.  OcUt.  89. 

9  LW.  IL  6    Dionyt.  V.  13.    Plut.  Popl.  8.   Macroh.  8.  IT  12. 

10  LIt.  Epit  XL  OTid.  Met  XV.  730.  Faat  L  291.  VaL  Max.  L  t!IL  1  Plin  H.N. 
XXIX.  4 

II  LIt.  XXXIV.  64. 

11  LiT.  XXXIIL  42    OTid.  Faat  IL  191. 
ISJuatln.  Mart  Apol.  t.   Eumjo.  IL  E.  II.  12. 
14  Faat.  Atnltern.  V  L  14.  Dec 
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I  animism. — Although  the  Janiculum  was  not  included  within  the  limits  of 
the  city,  jet,  since  the  ridge,  which  rises  to  the  height  of  nearly  300  feet  above 
the  sea,  and  267  above  the  Tiber,  would,  to  a  great  extent,  command  the  city, 
the  expediency,  and  indeed  the  necessity,  of  fortifying  it,  must  at  a  very  early 
period  have  been  forced  upon  the  attention  of  the  Romans.  Accordingly,  both 
Livy  and  Dionysius  agree  in  asserting  that,  in  the  time  of  Ancus,  a  military  fort 
was  established  on  its  summit,  a  double  wall  running  down  to  the  Tiber,  and  a 
communication  being  secured  by  means  of  a  wooden  bridge. 

Opposite  to  the  Forum  Boarium  a  considerable  space  extends  between  the 
river  and  the  steep  slope  of  the  hill ;  this  must  have  been  built  upon  to  a  con- 
siderable extent  before  the  end  of  the  republic,  since  it  formed  the  Regio 
Transtiberina,  the  fourteenth  of  the  Augustan  divisions.  It  seems  to  have  been 
inhabited  by  persons  of  the  humblest  grade,  among  whom  we  find  particular 
reference  to  tanners,  Jews,  and  fishermen.1  By  the  latter,  doubtless,  the 
PixatorH  Ludi  were  here  celebrated.  We  hear  of  no  sacred  localities  except  a 
temple  of  Fort  Fortuna,*  a  Luctu  Furinac,*  and  the  Arae  Fontis,  near  which 
was  the  grave  of  Numa. 4 

Beyond  the  Tiber,  but  higher  up  the  stream  than  the  Regio  Transtiberina, 
were  the  Mncia  Prata,  bestowed  on  C.  Mucins  "  virtntis  causa  "  ' — the  Maior 
Codeta^  a  marshy  meadow,  so  called  from  the  plant  with  which  it  abounded,  the 
Aitiwr  Codeta  being  in  the  Campus  Martins  the  Horti  Caesaris,  bequeathed 
by  the  dictator  to  the  Roman  people T— the  artificial  lake  (stagnum  navale)  in 
which  Augustus  exhibited  his  mock  sea-fight  (naumachia)  a — and  the  Nemus 
Caesarum,  named  from  Caius  and  Lucius. • 

Jioni  Vntinmui. — The  Vatican  hill,  which  the  Basilica  of  St.  Peter  and  the 
Palace  of  the  Pope  have  rendered  the  most  remarkable  quarter  of  the  modern 
city,  was  in  no  way  connected  with  ancient  Rome  until  included  within  the  walls 
of  Anrelian ;  nor  does  it  seem  to  have  been  built  upon  extensively  until  the  decline 
of  the  empire,  the  insalubrity  of  the  air  being  notorious, 10  and  the  soil  not  remark- 
able for  fertility. 11  It  was  like  the  Co  11  is  Hortulorum,  chiefly  laid  out  in  gardens, 
among  which  the  most  remarkable  were  the  Horti  Agrippinat  and  the  Horti 
Domitiae,  both  being  united  to  form  the  Horti  Neronis.1*  Hadrian  was 
entombed  in  the  gardens  of  Domitia  in  the  immense  mausoleum  constructed  by 
himself,  which  is  now  fortified,  and  forms  a  sort  of  citadel,  under  the  name  of 
CastsUo  di  S.  Angela13 — a  view  of  which  is  on  next  page. 

Before  concluding  our  sketch  of  Roman  topography,  we  must  say  a  few  words 
upon  three  topics  intimately  connected  with  the  subject. 

1.  The  bridges  (ponta)  by  which  a  communication  was  established  with  the 
right  bank  of  the  Tiber. 


1  Feat  m.  Pitcatorii  Udi,  p.  810.  23a    0*ld.  Fast  VL  237.    Jee.  8.  XIV.  202. 
41VLM 

f  Varro  L.L.  VL  f  17.   LtV.  X  48.   Donat  ad  Terent  Phorm.  V.  tL  I. 

I  Plat  C.  Graeeta.  17.   Aur.  Viet  da  vtrts  ill.  6ft 

»  Dlonra.  IL  78   Phit  Num.  2*.   Clc.  de  legg.  II.  22. 
<  LIt.  II  13.    Dlonrs  V.  35 

•  Paul  Dlae.  av.  CodHt,  p.  58    Boat  Caaa,  39.    Dion  Casa.  XI. HI  22. 

»  Clc  Philipp  II.  42.   Boat  Caaa.  88   Dion  Cass.  XLIV  38.    Hor.  8. 1  \%.  18 
«  HoDum.  Aneyr.    8tat.  SlW.  IV.  Iv.  8.  which  seam  to  be  contradicted  by  Taeitos  (Ann 
X IL  4ft. )  who  says.  -  els  Tiber!  m." 

•  Mononv  Ancyr.  Beet  Octar.  43.  eomp.  Tacit  Ann.  XIV.  IS.  Dion  Caaa  LXI.  tf> 
LXVL  2». 

»  Taelt  Hist  IL  91 

II  Cie  da  Itf  -  eer.  IL  3ft.    Martial.  VL  92.  X.  44. 
12  Tacit  Ann.  XV.  39. 

UCaplolin.  Ant  P.  4.  Spartlan.  Hadrian.  19.  Dion  Caaa.  LXLX.  23.  Proeop  B.  O. 
1.22. 


Digitized  by  Google 


.so 


TOPOGRAPHY  OF  ROMS. 


2.  The  great  highways  (viae  publicae  s.  militares)  which  branched  off  from 
Rome  in  different  directions. 

3.  The  aqueducts  (aquaeductus)  by  which  the  city  was  supplied  with  water. 


BRIDGES. 

No  subject  connected  with  Roman  topography  is  involved  in  greater  obscurity 
than  the  names  and  positions  of  the  different  bridges.  It  seems  certain,  however, 
that  not  more  than  three  were  erected  before  the  end  of  the  republic. 

1.  Pons  Wnbiicinn. — By  far  the  most  ancient  and  the  most  celebrated  was 
the  Pons  Sublicius,  built,  as  we  are  assured,  by  Ancus  Martius  when  he  estab- 
lished a  fortified  post  on  the  Janiculum. 1  It  was  formed,  as  the  name  implies, 
of  timber ;  and  both  in  the  original  structure,  and  in  those  by  which  it  was  from 
time  to  time  replaced,  not  only  the  frame-work  but  all  the  bolts,  bracings,  and 
fastenings  of  every  description,  were  made  of  wood  exclusively.  This  system 
was  adopted  and  maintained  in  consequence  of  certain  superstitious  feelings,  for 
every  thing  connected  with  the  work  was  invested  with  a  sacred  character.  The 
repairs  and  renewals  were  always  executed  with  a  due  attention  to  ceremonial 


l  Ut.  I.  31    Dionya.  III.  45.  IX.  68.    PluL  Num.  0. 
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observances,  and  the  very  term  Ponti/ex  was  believed  by  the  Romans  to  havo 
been  derived  from  the  duties  of  superintendence  imposed  upon  the  highest  class 
of  priests  on  such  occasions.1  That  the  Pons  Sublicius  not  merely  retained  its 
primitive  appellation,  but  was  actually  formed  of  wood  in  the  first  century  of  the 
empire  is  proved  by  the  words  of  Pliny ;  *  and  the  name  was  still  current  in  the 
reign  of  Antoninus  Pius.3  The  position  of  the  bridge  has  given  rise  to  much 
controversy ;  but  when  we  remember  the  purpose  for  which  it  was,  in  the  first 
instance,  constructed,  we  can  scarcely  doubt  that  it  abutted  upon  the  Forum 
Boarium,  and  that  it  must  have  crossed  the  river  not  far  from  the  broken  arches 
now  known  as  the  Ponte  Rotto. 

2.  P«aa  Aemitlaa  «.  Pons  Lepldi,  commenced  by  the  censors  M.  Fulvius 
Nobilior  and  M.  Aemilios  Lepidus,  B.C.  179;  but  not  completed  until  nearly 
forty  years  afterwards,  in  the  censorship  of  P.  Scipio  Atncanus  and  L.  Moinnnus, 
B.C.  142.4  It  connected  the  harbour  or 
quay  under  the  Aventine  with  the  opposite 
bank ;  and  in  this  part  of  the  river,  when 
the  water  is  low,  the  foundations  of  a 
bridge  are  still  distinctly  visible.  The 
representation  of  an  equestrian  statue, 
standing  upon  three  arches  with  the  legend 
M.  Aemilio  Lep.,  as  seen  on  a  denarius, 
of  which  a  cut  is  annexed,  may  perhaps  be  intended  to  commemorate  this  work. 

It  must  not  be  overlooked  that,  before  the  censorship  of  Aemilius  Lepidus, 
as  early  as  B.C.  194,  Livy  speaks  of  two  bridges  as  already  existing.*  It  has 
hence  been  conjectured  that,  while  the  Pons  Sublicius  was  kept  up  on  religious 
grounds,  another  bridge,  made  of  stone,  had  been  erected  in  the  immediate 
vicinity  to  accommodate  the  increasing  traffic,  and  that  the  arches  now  called 
Ponte  Rotto  mark  the  site  of  the  second  structure.  This  supposition  will 
explain  the  words  of  Ovid,  who  distinctly  speaks,  not  of  a  bridge,  but  of  bridges 
in  the  Forum  Boarium ; e  and  might  also  throw  light  upon  an  obscure  expression 
of  Servius,  when  he  mentions  the  Pons  Sublicius  in  connection  with  a  Pons 
Lapideus.7 

3.  Pons  Faferlciaa.  4.  Pons  Ceatina. — A  stone  bridge  connecting  the 
Prata  Flaminia  with  the  Insula,  and  corresponding  to  the  modern  Ponte  Quattro 
Capi,  was  built,  B.C.  62, 8  by  L.  Fabricius,  who  was  at  that  time,  as  we  learn 
from  an  inscription,  inspector  of  public  highways,  (curator  riorum,)  and  from 
him  it  received  its  name. 

The  bridge  which  connected  the  island  with  the  right  bank,  now  Ponte  S. 
BartolomeOy  is  believed  to  be  the  Pons  Cestins,  of  the  Notitia  and  mediaeval 
writers.    The  inscription,  still  legible,  designates  it  as  Pons  Gratianusy  from  a 
restoration  by  that  emperor. 
To  the  Notitia  we  are  indebted  for  the  names  of  four  other  bridges. 
5.  Pom  Aeliaa,  now  Ponte  S.  Angela,  built  by  Hadrian9  to  connect  his 
with  the  Campus  Martins. 


I  Varro  LL  V.  J83.   Pint  Lo. 

5  Plln.  H.N.  XXXVI.  15.  comp  Tacit.  Hut.  L  86. 

»  Capitol  In.  Antonio.  M. 

•  LIt.  XL  51.   Plat  Nam.  9. 

•  LIT.  XXXV.  21. 

•  Ovid.  Put  VL  471. 

T  Serr.  ad  Vir*.  Mn.  VI1L  «6. 

S  Dion  Ca,a  XXX  VII  45.    Uor.  8.  II.  ill.  86. 

t  Spartian.  Hadrian.  19. 
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6.  P*«»  AvrellM. — This  bridge  is  believed  to  have  occupied  the  position  of 
the  modem  Ponte  Sisto^  and  to  have  led  directly  to  the  Porta  Aurelia  on  the 
Janiculum.    In  the  middle  ages  it  was  called  Pons  Antoninus. 

7.  Pob«  Ulilrlas,  now  Ponte  Molle,  high  up  the  river,  beyond  the  circuit 
even  of  Aurelian's  walla.  It  is  celebrated  in  history  as  the  scene  of  the  decisive 
victory  gained  by  Constantino  the  Great  over  the  usurper  Maxentiua. 

8.  Pom  Prwbi. — The  position  of  this  bridge  is  unknown. 

There  was  a  bridge  which  led  over  to  the  Vatican,  built  before  the  Pons 
Aurelius,  and  this  was  designated  sometimes  Pons  Neronianns,  sometimes 
Pons  Vaticanus. 

With  the  exception  of  the  Pons  Sublicius%  which  is  spoken  of  very  often,  and 
the  Pons  Fabricius,  which  is  mentioned  once  by  Horace  and  once  by  Dion 
Callus,  not  one  of  the  bridges  within  the  walls  is  named  in  any  classical  author. 

The  cut  placed  below  represents  the  Insula,  with  its  two  bridge*  in  their 
present  state. 


HIUll-KOADS. 


Although  roads  connecting  Rome  with  the  numerous  cities  of  Latium,  by 
which,  in  ancient  times,  it  was  on  all  sides  surrounded,  must  have  existed  from 
the  very  foundation  of  the  city,  these  were,  in  all  probability,  mere  tracks 
employed  by  foot  travellers  and  cattle,  impassible  by  wheel  carriages  or  even  by 
beasts  of  burden  during  the  rainy  season.  It  was  not  until  the  Romans  had 
engaged  in  comparatively  distant  wars,  with  the  Samnites  and  Italiote  Greeks, 
that  the  necessity  of  keeping  up  regular  and  secure  communication  with  their 
armies  became  imperative ;  and  accordingly,  about  the  middle  of  the  fifth  century 
they  appeared  to  have  commenced,  upon  a  large  scale,  the  construction  of  those 
great  military  roads  (viae  militares)  which  have  proved  some  of  the  most 
durable  monuments  of  their  greatness.    Radiating  from  Rome  as  a  centre, 
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and  extending  on  all  tides,  so  as  to  keep  pace  with  the  rapid  progress  of  the 
Roman  conquests,  they  eventually  reached  to  the  most  remote  extremities  of  the 
empire,  throwing  out  innumerable  subsidiary  branches,  which  served  either  to 
connect  the  great  trunk  lines,  or  to  open  up  districts  which  would  otherwise 
have  proved  inaccessible.    Milestones  (milliaria)  were  erected  regularly  along 
their  whole  course,  marking  the  distance  from  the  gate  at  which  they  issue*! 
from  the  metropolis ;  and  when  the  space  between  the  towns  and  villages  was 
great,  resting  places  or  post-houses  (mansiones)  1  were  built  at  moderate 
distances,  where  travellers  might  repose ;  and  under  the  empire  relays  of  horses 
woe  kept  here  for  the  service  of  the  public  couriers.    The  extraordinary  dura- 
bility which  characterised  these  roads  is  proved  bv  the  fact,  that  portions  of  them 
still  exist  entire  both  in  Italy  and  other  countries,  and  are  still  available  foi 
ordinary  purposes,  although  they  have  undergone  no  repair  for  many  centuries. 
The  technical  phrases  employed  to  express  the  making  of  a  road  are  sterner* 
ciam  or  munire  viam,  and  the  origin  of  the  latter  expression  will  be  distinctly 
understood  when  we  explain  the  nature  of  the  operations  performed.*  Two 
ditches  were  dug,  marking  the  limits  of  the  road  upon  each  side,  the  breadth 
varying  from  11  to  15  feet.    The  whole  of  the  loose  earth  was  then  removed 
from  the  surface,  and  excavation  was  continued  until  the  rock  or  solid  subsoil 
were  reached,  or,  when  the  ground  was  swampy,  piles  were  driven  to  secure  a 
firm  foundation.    Upon  the  unyielding  surface  thus  obtained  (gremium)  were 
laid— 1.  A  stratum  of  large  stones  (statumen.)    2.  A  stratum,  nine  inches 
thick,  of  smaller  atones  cemented  with  lime  (rudus.)    3.  A  stratum,  six  inches 
thick,  of  still  smaller  stones,  fragments  of  brick,  pieces  of  broken  pottery,  and 
such  like  materials,  this  course  also  being  bound  together  by  cement,  and  the 
top  made  flat  and  smooth.     4.  Lastly,  on  the  top  of  all  were  laid  large  fiat 
blocks  of  the  hardest  stone  which  could  be  procured,  (si/ex,)  irregular  in  shape, 
but  fitted  and  adjusted  to  each  other  with  the  greatest  nicety,  so  as  to  present  a 
perfectly  smooth  surface  without  gaps  or  interstices.    This  mass  of  building,  for  as 
each  it  must  be  regarded,  being  in  fact  a  strong  wall,  two  and  a- half  or  three  feet 
thick,  laid  flat  on  the  ground,  was  slightly  raised  in  the  centre  so  as  to  allow  the 
water  to  ran  off.   The  elaborate  process  just  described  was  employed  for  the  great 
thoroughfares,  the  cross-roads  and  those  on  which  the  traffic  was  light  having 
only  the  under  course  of  large  stones  or  the  statumen,  with  a  coating  of  gravel 
thrown  over.    Hence  the  distinction  indicated  in  the  classical  writers  by  the 
phrases  silice  tternere  and  glarea  sternere. 

Although  a  description  of  the  Roman  roads  and  the  course  which  they  followed, 
belongs  properly  to  a  work  upon  geography,  we  may  here  notice  very  briefly  a 
few  of  the  most  important : — 

1.  The  Via  Appia,  the  Queen  of  roads  (Regina  Viarum)  as  it  is  termed  by 
Statius,  was  commenced  by  Appius  Claudius  Caecus  when  censor,  B.C.  812. 
It  issued  from  the  Porta  Capena  and  ran  through  Aricia,  Tarracina,  Fundi,  and 
Formiae  to  Capua,  from  whence  it  was  subsequently  carried  across  the  peninsula, 
by  Beneventum  and  Tarcntnm,  to  Brundusium,  being  the  great  highway  from 
Rome  to  Greece  and  the  Eastern  provinces. 

2.  The  Via  Latina,  issuing  also  from  the  Porta  Capena,  ran  parallel  to  the 
former,  but  farther  inland,  and  after  passing  through  Ferentinum,  Aquinutn, 
Casinum,  and  Venafrum,  joined  the  Via  Appia  at  Beneventum. 

l  Soeton.  Til  10    Flln.  H.N.  XIL  li.  comjx  VI 

)  For  whmt  follows  mm  VitniT  VII.  1.  where  he  dccrlbes  the  construction  of  paTeroenU 
Md  BUt  a  IV  iiL  on  the  Via  Domitian  i. 
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3.  The  Via  Praenestina  s.  Gabina,  issuing  from  the  Porta  Enquilina,  ran 
straight  through  Gabii  to  Praeneste,  and  then  joined  the  Via  Latin  a. 

4.  5.  The  Via  Collatina,  leading  to  Collatia,  and  the  Via  Tiburtina,  leading 
to  Tibur,  must  have  both  branched  off  from  the  Porta  Esquilina.  The  latter,  after 
reaching  its  destination,  sent  off  a  branch,  the  Via  Sublacensis,  to  Sublaqueum, 
while  the  main  line  was  continued  northward,  under  the  name  of  the  Via  Valeria, 
and  passing  through  Corfinium,  extended  to  Adria  on  the  Upper  Sea. 

6.  7.  The  Via  Nomentana  and  the  Via  Solaria,  diverged  from  the  Porta 
Collina;  the  former,  after  passing  through  Nomentum,  fell  into  the  latter,  which, 
passing  through  Fidenae,  ran  north  and  east  through  the  8abine  country,  and 
passing  Rente  and  Asculum,  reached  the  Adriatic  at  Ancona. 

8.  The  Via  Flaminia,  which  probably  issued  from  the  Porta  Carmentalis, 
ran  north,  through  Narnia,  and  sending  out  numerous  branches  to  Ancona, 
Ariminum,  and  other  important  towns  on  the  east  coast,  formed  the  main  line  of 
communication  with  Hither  Gaul,  and  so  with  the  provinces  beyond  the  Alps. 

9.  10.  The  Via  Cassia,  branching  off  from  the  Via  Flam  Una,  and  throwing 
off  a  branch  called  the  Via  Claudia,  traversed  central  Etruria. 

11.  The  Via  Valeria  followed  the  line  of  the  coast  on  the  Lower  Sea,  north- 
ward, along  the  Etrurian  shore,  and  passing  through  Genua,  extended  as  far 
as  Forum  JulU  in  Gaul. 

12.  Lastly,  the  Via  Oatknsis,  issuing  from  the  Porta  Trigeminy  followed  the 
course  of  the  Tiber,  on  the  left  bank,  to  the  port  of  Ostia. 

AQUEDUCTS. 

Among  all  the  wonderful  undertakings  of  the  Romans,  none  present  more 
striking  evidence  of  their  enterprise,  energy,  and  skill,  and  of  their  indifference  v> 
toil  and  expense  when  any  great  public  benefit  was  to  be  gained,  than  the  works 
commenced  at  an  early  period  and  extended  through  many  successive  centuries, 
in  order  to  provide  an  abundant  supply  of  pure  water  for  all  parts  of  the  metro- 
polis. Copious  streams  were  conducted  from  great  distances,  in  despite  of  the 
obstacles  presented  by  mountains,  valleys,  and  low-lying  level  plains,  sometimes 
rushing  along  in  vast  subterranean  tunnels,  at  other  times  supported  upon  long 
ranges  of  lofty  arches,  the  remains  of  which,  stretching  for  miles  in  all  directions, 
may  be  still  seen  spanning  the  waste  of  the  Campagna.  The  stupendous  character 
of  these  monuments  fully  justifies  the  admiration  expressed  by  the  elder  Pliny 
(H.N.  XXXVI.  15.) — Quod  si  quis  diligeutius  aestimaverit  aquarum  abundan- 
tiam  in  publico,  balincis,  piscinis,  domibus,  euripisf  hortis  suburbanis,  villis, 
sjmtioque  advenientis  exstructos  arcus,  moidts  perfossos,  convalles  aequatas, 
fatebitur  niliil  magis  mirandum  fuisse  in  toto  orbe  terrarum.  The  Roman 
Aquaeductus,  then,  were  artificial  channels  (canales  structiles)  formed  of  stone 
or  brick,  like  sewers  in  our  large  towns,  and  were  arched  over  in  order  to  keep 
the  water  cool  and  free  from  impurity,  (eaeque  structurae  con/ornicetttur  ut 
minime  sol  aquam  tangat  ,*)  the  circulation  of  a  free  current  of  air  in  the  interior 
being  secured  by  numerous  small  apertures  or  eyes  (lumina)  in  the  arched 
covering.  The  bottom  of  the  channel,  which  was  coated  with  a  sort  of  cement 
or  stucco,  descended  with  a  gradual  slope  or  fall  (libramentum—fasligium — 
Ubramentum  fastigiatutn)  from  the  point  whence  the  water  was  derived  (unde 
aqua  concipitur)  until  it  reached  its  destination.  In  order  to  lay  out  the  course 
of  a  channel  of  this  nature,  a  knowledge  of  the  art  of  levelling  {ars  Ubrandi) 
was  essential ;  and  Vitruvius  (VIII.  6.)  gives  a  minute  account  of  the  instruments 
Ut>t  adapted  for  this  purpose.    The  amount  of  fall  which  he  recommends  is  uut 
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lew  than  six  inches  in  even-  hundred  feet,  (solum  rici  Ubramenta  haheat  /asti- 
giata  ne  minus  in  centenos  pedes  semipede ;)  but  the  ancients  do  not  seem  to 
have  adhered  strictly  to  any  rule  upon  this  point,  although  the  long  circuitous 
sweeps  by  which  the  water  was  frequently  conducted,  proves  that  they  were 
fuby  alive  to  the  importance  of  making  the  fall  moderate  and  equable.  When 
circumstances  permitted,  the  water,  in  its  covered  channel,  was  carried  along  the 
surface  of  the  ground,  resting  on  a  base  of  masonry,  (substructionibus,)  when 
the  inequalities  of  the  surface  were  such  as  to  render  this  impossible,  it  ran 
under  ground,  (subterraneo  rivo,)  when  hills  interposed,  it  flowed  through  them 
in  tunnels,  (specu  mersa — cuniculis  per  montem  actis,)  which  were  ventilated 
by  eyes  or  air  holes  (lumina)  placed  at  intervals  of  240  feet.  If  the  tunnel 
(specus)  was  driven  through  solid  rock,  then  the  rock  itself  served  as  the  channel, 
but  if  through  earth  or  sand,  it  was  lined  with  walls  and  arched  over  (parittcs 
cum  camera  in  specu  struantur.)  When  valleys,  or  plains  below  the  level,  were 
to  be  crossed,  the  channel  was  supported  on  arches  (opcre  arcuato — arcua- 
tionibus—fornicibus  structis.)  When  the  stream  (rivus)  was  approaching  its 
destination,  or  at  some  other  convenient  point  in  its  course,  it  was,  in  many 
cases,  allowed  to  enter  large  open  ponds,  (contentae  piscinae,)  where  it  reposed, 
as  it  were,  (quasi  respirante  rivorum  cursu,)  and  deposited  the  mud  and  other 
impurities  by  which  it  was  contaminated.  Hence,  these  receptacles  (conceplelae) 
were  termed  piscinae  limariae.  Issuing  from  this  piscina,  the  stream  continued 
its  course  as  before,  in  a  cohered  channel,  and  on  reaching  the  highest  level  in 
that  part  of  the  city  to  which  it  was  conducted,  it  was  received  into  a  great 
reservoir,  called  cast  ell  um  or  dividiculum,  from  which  it  was  drawn  off  through 
pipes  of  lead  (Jistulae  plumbeae)  or  of  earthen  ware  (tubi  Jictiles)  into  a 
number  of  smaller  castella  in  different  districts,  from  which  it  was  again  drawn 
off  (erogabatur)  to  supply  cisterns  of  private  houses,  (castella  privata  s.  do- 
mestical the  open  tanks  or  basins  in  the  streets,  (lacus,)  the  spouting  fountains, 
(salientes,)  and  public  and  private  establishments  of  every  description. 

Our  chief  information  on  the  aqueducts  which  supplied  Rome  is  derived  from 
the  treatise  De  Aquaeductibus  Urbis  Romae  Libri  II. ,  composed  by  Frontiiiu*, 
who  held  the  office  of  Curator  Aquarum  under  Nerva,  A.D.  97 ;  and  a  few 
additional  particulars  may  be  gleaned  from  Pliny1  and  Vitruvius.'  Of  modern 
treatises,  the  most  complete  is  that  of  Fabretti  De  Aquis  et  Aquaeductibus 
Veteris  Romae,  which  will  be  found  in  the  fourth  volume  of  the  Thesaurus  of 
Graevius ;  and  many  curious  and  accurate  details  have  been  collected  in  the 
Beschreibung  der  Stadt  Rom,  by  Platner  and  Bunsen. 

Taking  Frontinus  as  our  guide,  we  shall  say  a  few  words  with  regard  to  the 
nine  aqueducts  which  existed  when  he  wrote,  noticing  them  iti  chronological 
order. 

The  necessity  of  obtaining  a  better  snpply  of  water  for  the  city  than  could  be 
procured  from  the  Tiber  or  from  wells,  seems  to  have  been  first  strongly  felt  about 
the  middle  of  the  fifth  century,  and  accordingly  the— 

1.  Aqua  Appla,  was  introduced  (perducta  est)  by  Appius  Claudius  Caecus, 
when  censor,  B.C.  312.  It  was  derived  (concepta  est)  from  a  point  abont 
three-fourths  of  a  mile  to  the  left  of  the  Via  Praenestina,  between  the  seventh 
and  eighth  milestone  from  Rome.  The  length  of  the  artificial  channel,  (ductus,) 
which  ended  at  the  Salinae  near  the  Porta  Trigemina,  was  a  little  more  than 

1  Plin.  H  N  XXXI.  J.  6  XXXVI.  1&, 
t  Vi.rw»  *W  A  VIII.  6  7. 
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eleven  (Roman)  miles,  the  whole  being  under  ground,  with  the  exception  of  100 
yards  at  the  termination,  between  the  Porta  Capena  and  the  Ciivus  Publicius. 

2.  Anio  Vecaa. — The  scheme  for  introducing  this  supply  from  the  river  Anio 
was  formed  by  M\  Curius  Den  talus,  who  was  censor  along  with  L.  Papirius 
Cursor,  B.C.  272 ;  and  it  was  proposed  to  defray  the  cost  from  the  spoils  taken 
in  the  war  with  Pyrrhus.  The  undertaking  was  not  brought  to  a  conclusion 
until  B.C.  264;  two  commissioners  having  been  appointed  specially  by  the 
Senate.  The  works  commenced  beyond  Tibur,  and  the  total  length  of  the 
artificial  channel  was  about  forty-four  miles,  entirely  under  ground,  with  the 
exception  of  three-fourths  of  a  mile  on  substructions.  It  entered  the  city  near 
the  Porta  Esquilina. 

3.  Aqua  Marcia,  introduced  by  Q.  Marcius  Rex,  when  praetor,  B.C.  144, 
in  accordance  with  a  resolution  of  the  Senate  (Plin.  1 1 .  N  XXXI.  3.)  The  works 
Commenced  at  a  point  three  miles  to  the  right  of  the  thirty-third  milestone,  on 
the  Via  Valeria ;  and  the  total  length  of  the  channel  was  upwards  of  sixty* 
one  miles,  of  which  about  half  a-mile  was  on  substructions,  nearly  seven  mile* 
(according  to  Pliny,  nine  miles)  on  arches,  and  the  remainder  under  ground.  It 
entered  the  city  near  the  Porta  Esquilina  at  so  high  a  level  that  it  gave  a  supply 
to  the  summit  of  the  Capitoline.  Augustus,  or  rather  Agrippa,  formed  a  connectioc 
with  another  spring  nearly  a  mile  more  distant,  and  this  branch  aqueduct  wai 
named  Aqua  Augusta.  The  Aqua  Marcia  was  held  to  be  the  purest,  the  coldest, 
and  most  wholesome  water  in  Rome,  and  as  such  its  praises  are  celebrated  by 
Pliny  (H.N.  XXXVI.  16) — Clarissima  aquarum  omnium  in  toto  orbe,  frigoris 
salubritatisque  palma  praecoiiio  Urbis,  Marcia  est;  and  so  proud  was  the  Gens 
Marcia  of  their  connection  with  this  work,  that  a  denarius  of  Q.  Marcius  Philippus 


4.  Aqaa  Trpnin,  introduced  by  the  censors  Cn.  Servilius  Caepio  and  Cassius 
Longinus,  B.C.  125,  from  a  point  two  miles  to  the  right  of  the  eleventh  mile- 
stone on  the  Via  Latina.  Pliny,  indeed,  (H.N.  XXXVI.  15.)  speaks  of  the 
Aqua  Tepula  as  considerably  older  than  the  Aqua  Marcia ;  but  the  authority  o/ 
Frontinus  upon  such  a  point  is  superior. 

5.  Aqaa  luiin.  introduced  by  Agnppa,  when  aedilc,  B.C.  83,  from  a  point 
to  the  right  of  the  twelfth  milestone,  on  the  Via  Latina.  The  whole  length  of 
this  aqueduct  was  about  fifteen  and  a-half  miles.  One  mile  and  a  -  half  on  substruc- 
tions, six  and  a-half  on  arches,  the  remainder  under  ground.  The  Aqua  Marcia. 
the  Aqua  Tepula,  and  the  Aqua  Iulia,  after  issuing  from  their  respective  piscinae 
limariae,  about  six  and  a-half  miles  from  Rome,  entered  the  city  upon  the  same 
arches,  each,  however,  in  a  separate  channel,  the  Aqua  Iulia  being  uppermost,  the 
Aqua  Tepula  in  the  middle,  and  the  Aqua  Marcia  lowest ;  and  traces  of  these 

three  channels  were  recently  quite  visible  at  the  modern  Porta  Maggiore,  the 

Porta  Praenestina  of  the  Aurelian  circuit. 

6.  Aqaa  Vlrga,  introduced  by  Agrippa,  B.C.  19,  for  the  supply  of  his 
Thermae,  from  a  swampy  tract  {palustribus  locis)  eight  miles  from  Rome, 


presents  upon  one  side  a  head  of  Ancu.« 
Marti  us,  from  whom  the  clan  claimed 
descent,  and  on  the  other  an  equestrian 
statue  standing  on  the  arches  of  the 
aqueduct,  with  the  letters  AQVAM,  as 
represented  in  the  annexed  cut.  The 
Aqua  Marcia  supplied  130  castella,  700 
tanks,  (lacus,)  and  105  spouting  foun- 
tains (talientes.) 
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on  the  Via  Collatina.  The  whole  length  of  the  aqueduct  was  about  fourteen 
miles.  It  entered  Rome  on  the  side  of  the  Pincian  hill,  and  was  conveyed  upon 
arches  into  the  Campus  Martins.  It  is  still  available  to  a  certain  extent,  and, 
under  the  name  of  the  Aqua  Virgine,  supplies  the  beautiful  and  well  known 
Fontana  di  Trevi  and  many  other  fountains  of  the  modern  city. 

7.  A«u  AlaletlM  s.  Au*a»ta,  on  the  right  bank  of  the  Tiber,  introduced 
by  Augustus,  from  the  Lacus  Alsietinus,  six  and  a- half  miles  to  the  right  of  the 
fourteenth  milestone  on  the  Via  Claudia.  The  whole  length  was  twenty-two 
miles,  the  termination  being  under  the  Janiculum ;  but  the  water  was  so  bad 
that  it  was  used  for  gardens  only,  and  for  filling  the  artifical  lakes  in  which 
naumachiae  were  exhibited.  The  works  are  still  partially  in  repair,  and  afford 
a  supply  to  the  inhabitants  of  the  Trastevere,  under  the  name  of  the  Aqua  Paola. 

8.  Aqan.  c:iandia,  introduced  by  Caligula  and  his  successor,  A.D.  88-52, 
from  three  very  pure  and  abundant  springs,  named  Caeruleus,  Curtius,  and 
Albudinus*,  a  little  to  the  left  of  the  thirty-eighth  milestone  on  the  Via  Subla 
censis.  The  whole  length  was  upwards  of  forty-six  miles,  of  which  thirty-sii 
were  under  ground,  and  nine  and  a- half  npon  arches.  This  water  was  considered 
next  in  excellence  to  the  Marcia ;  and  many  antiquarians  believe  that  the  Aqua 
Felice,  which  supplies  numerous  fountains  in  the  modern  city,  is  part  of  tkj 
Aqua  Claudia. 

9.  A»lo  N«m,  commenced,  at  the  same  time  with  the  last  mentioned,  by 
Caligula,  and  completed  by  Claudius.  The  water  was  taken  off  from  the  Anio 
(excipitur  ex  Jlumine)  at  a  point  near  the  forty-second  milestone  on  the  Via 
Sublacensis ;  and  the  total  length  was  fifty-eight  and  a-half  miles,  of  which 
forty-nine  were  under  ground.  As  it  approached  the  city,  it  was  carried  upon 
arches  for  upwards  of  six  miles.  Frontinus  calls  this  the  largest  of  all  the  aque- 
ducts, although  he  had  before  set  down  the  Aqua  Marcia  at  upwards  of  sixty-one 
miles ;  but  it  must  be  evident  to  the  most  cursory  reader  that  the  numbers  in 
many  parts  of  his  treatise  are  in  confusion. 

The  Aqua  Claudia  and  the  i4nto  Novus,  after  issuing  from  their  piscinae 
Umariae,  entered  the  city  upon  the  same  arches,  the  latter  being  uppermost ; 
and  remains  of  the  works  may  still  be  traced  near  the  modern  Porta  Maggiore, 
the  Porta  PraeneMina  of  the  Aurelian  circuit.  There  is  no  doubt  that  these 
two  aqueducts  were  the  grandest  and  most  costly  works  of  their  class.  Three 
hundred  millions  of  sesterces  (ter  miUies)  were,  according  to  Pliny,  expended 
on  the  former;  and  some  of  the  arches  over  which  the  latter  passed  were  109 
feet  high. 

Each  of  the  streams  brought  by  these  nine  aqueducts  entered  the  city  at  a 
different  level  from  the  rest,  (aquae  omnes  diver sa  in  Urbem  libra  proveniunt,) 
in  the  following  order,  beginning  with  the  highest : — L  Anio  Novus. — 2.  Claudia. 
8.  Iulia. — 4.  Tepula.-— 5.  Marcia. — 6.  Anio  Vetus. — 7.  Virgo. — 8.  Appia. 
—9.  Alsietina.  Of  these,  the  first  six  had  piscinae  limariae,  all  about  six 
and  a-half  miles  from  Rome,  in  the  direction  of  the  Via  Latvia.  The  last  three 
had  none.  The  Anio  Novus  had  two,  the  second  being  near  the  point  whore 
the  artificial  channel  branched  off  from  the  river;  but,  notwithstanding  this 
precaution,  its  water  was  always  turbid  when  the  parent  stream  was  in  flood. 

The  Anio  Novus  and  the  Claudia  were  so  elevated  that  they  afforded  a  supply 
to  the  highest  parts  of  the  city.  On  the  other  hand,  it  will  be  observed  that  the 
two  oldest,  the  Appia  and  the  Anio  Vetus,  were  brought  in  at  a  low  level,  and 
the  works  were  almost  entirely  under  ground.  This,  as  Frontinus  sngpe£t9,  was 
probably  the  result  of  design ;  for  at  the  period  when  they  were  formed  the 
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Romans  were  still  engaged  in  war  with  neighbouring  tribes,  and  had  these 
structures  been  exposed  to  view,  they  might  have  been  destroyed  by  an  invading 
army. 

In  addition  to  the  nine  aqueducts  which  existed  when  Frontinus  wrote,  we  hear 
of  an  Aqua  Traiana,  an  Aqua  Alexandrina,  the  work  of  Alexander  Severus, 
and  one  or  two  others  of  less  importance ;  but  we  cannot  ascertain  with  precision 
the  names  of  the  whole  fourteen,  which  were  still  in  use  when  Procopius  flourished, 
(see  B.  G.  L  19.)  i.e.  A.D.  550. 

It  may  be  gathered  from  what  has  been  said  above,  that  the  whole  of  the 
works  by  which  supplies  of  water  were  brought  into  the  city,  were  comprehended 
under  the  general  term  Aquaeductus,  or  simply,  Ductus.  The  water  itself  was 
distinguished,  in  each  case,  either  by  the  name  of  the  person  by  whom  it  was 
introduced,  as  Aqua  Appia,  Aqua  Marcia,  &c,  or  by  the  name  of  the  source 
from  whence  it  was  derived,  as  Aqtj  Alsietina,  Anio  Vetus,  &c,  or,  finally, 
from  some  legend  connected  with  its  history,  as  Aqua  Virgo.  Again,  these 
terms  are  employed  to  denote,  not  only  the  water  conveyed,  but  also  the  aqueduct 
by  which  it  was  conveyed,  so  that  Aqua  Marcia  may  mean  either  the  Marcian 
Aqueduct,  or  the  water  conveyed  by  the  Marcian  Aqueduct,  and  so  for  all  the  rest. 

It  may  perhaps  excite  surprise  that  the  Romans  should  have  expended  such  a 
vast  amount  of  toil  and  money  upon  the  construction  of  aqueducts,  although 
acquainted  with  the  hydrostatical  law,  according  to  which,  water,  when  conveyed 
in  close  pipes,  will  rise  to  the  level  of  the  fountain  or  reservoir  from  which  the 
pipe  proceeds.  Pliny  correctly  enunciates  this  proposition  when  he  state*  (H.N. 
XXXI.  6.)—Subit  altitudinem  exortus  sui— and  the  distributions  frorn«the  main 
Castella  to  the  different  parts  of  the  city  were  actually  effected  upon  this  principle. 
This  is  clearly  proved  by  the  manner  in  which  the  authorities  already  quoted 
express  themselves  when  describing  the  tubes  of  lead  and  earthenware,  by  the 
words  of  Frontinus,  who  tells  us  that  the  Aqua  Claudia  and  the  Anio  Novum 
were  introduced  at  so  high  a  level  as  to  afford  a  supply  to  the  tops  of  the  isolated 
hills,  by  the  existence  of  numerous  Salicntes  or  spouting  fountains — and  by  the 
line  in  Horace  (Epp.  I.  x.  20.) 

Purior  in  vicis  aqua  tendit  rumpcre  plumbum. 

We  have  no  reason  to  believe,  however,  that  any  attempt  was  ever  made  to 
apply  the  principle  uj>on  a  great  scale:  and  it  is  remarkable  that  the  experience 
of  modern  engineers  goes  to  prove  that  it  cannot  be  employed  with  advantage 
when  a  large  body  of  water  is  to  be  brought  from  a  considerable  distance. 

<loara  Maxima. — But  even  the  aqueducts  of  Caligula  and  Claudius  are 
inferior  in  solid  grandeur  to  the  huge  vaulted  drains  constructed,  according  to 
tradition,  either  by  the  elder  Tarquin  or  by  Superbus,  for  the  purpose  of  drawing 
off  the  water  from  the  swamps,  which,  in  the  earliest  ages,  spread  over  the  whole 
of  the  low  grounds  lying  around  the  bases  of  the  seven  lulls.  The  main  trunk, 
known  as  the  Cloaca  Maxima,  may  still  be  seen  in  part  entire,  and  still 
conveys  water  into  the  Tiber.  It  consists  of  three  concentric  vaults  or  semicircular 
arches,  the  breadth  of  the  innermost  being  about  thirteen  and  a-half  feet.  All 
are  formed  of  the  volcanic  stone  called  peperino,  the  blocks  being  five  and  a-half 
teet  long  and  three  feet  thick,  fitted  together  with  the  greatest  accuracy,  without 
cement.  The  skill  as  well  as  labour  with  which  this  colossal  fabric  was  executed 
is  proved  by  the  fact,  that  it  has  undergone  no  change,  and  exhibits  no  trace  of 
dilapidation  or  decay,  although  more  than  2000  years  have  passed  away  since 
it  was  connlHtttL 


Digitized  by  Google 


TOrOGKATHY  OF  ROME. 


59 


A  branch  drain,  running  up  in  the  direction  of  the  Subura,  tributary  to  the 
Cloaca  Maxima,  and  formed  upon  the  same  gigantic  scale,  was  discovered  about 
the  middle  of  the  last  century,  sixty  feet  below  the  present  surface.  It  is  supposed 
to  be  the  work  of  a  somewhat  later  period,  the  stone  employed  being  a  kind  of 
limestone,  called  travertino^  which  does  not  appear  to  have  been  used  for 
building  purposes  until  after  the  regal  period.1 

The  only  works  of  the  regal  epoch 
of  which  distinct  traces  still  remain,  are 
the  Tullianum  (p.  28,)  the  Cloaca, 
with  the  retaining  wall  along  the  bank 
of  the  river,  and  a  few  fragments  of  the 
wall  of  Servius.  We  have  already 
given  a  representation  of  the  first,  and 
we  subjoin  a  cut,  showing  the  mouth 
of  the  Cloaca  as  it  now  appears,  and 
another,  taken  from  Sir  William  Gell's 
work  on  the  Topography  of  Rome, 
exhibiting  u  one  of  the  best  and  least 
doubtful  specimens"  of  the  Servian  wall,  under  the  church  of  S.  Balbina,  (p.  32,) 
iu  the  direction  of  the  Porta  Capena. 


UL,.      m  «     »  *  T* 


p  i  J-  r. 


1  On  the 


Martini  and  Its  branches,  see  Hlebubr'i 
and  hi*  Lvdim*.  L*ctui«  IX 


Hiator/,  Vol.  I.  p.  384, 
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CHAPTER  II 


ON  THE  ORIGIN  OF  THE  ROMAN  PEOPLE,  AND  THEIR  POLITICAL 
AND  SOCIAL  ORGANIZATION,  FROM  THE  EARLIEST  TIMES. 1 


The  Roman*  *  Tiixrd  People. — There  is  no  point  connected  with  the 
>t\r\y  history  of  Rome  more  certain  than  that  the  original  inhabitants  were  k 
mixed  people,  formed  by  the  combination  of  three  distinct  race* — Latini,  Sabic 
and  Etrusci.  While  tradition  ascribed  the  actual  foundation  of  the  city  to  a 
colony  of  Latins  from  Alba  Longa,  under  Romulus,  their  speedy  union  with  * 
body  of  Sabines,  under  Titus  Tatius,  was  universally  acknowledged.  The  same 
unanimity  does  not  prevail  regarding  the  introduction  of  Etruscans,  who,  ac- 
cording to  one  account,  did  not  form  a  component  part  of  the  population  until 
the  migration  of  the  fourth  king,  the  elder  Tarquinius,  while  others  maintained 
that  a  settlement  of  Etruscans,  upon  the  Cool  inn  hill,  lent  their  aid  to  Romulus 
in  his  contest  with  Tatius  and  the  Sabines.  Without  pretending  to  unravel  the 
confused  web  of  ancient  legends,  it  seems  perfectly  clear  that  the  triple  union 
must  have  taken  place  before  the  formation  of  the  constitution  usually  ascribed 
to  Romulus,  since  the  divisions  recognised  by  that  constitution  bear  a  distinct 
reference  to  the  three  elements.  The  words  of  Floras  (III.  18.)  express  the  fact 
clearly  and  accurately — Quippe  qunm  populus  liomanus  Etruscos,  Latinos, 
Sabinosque  miscuerit  et  unum  ex  omnibus  sanguinem  ducat,  corpus  fecit  ex 
membris  et  ex  omnibus  unus  est. 

Popniua  Roman**.  Quirt  tea. — The  appellation  of  the  united  people  was 
Populus  Romanus  Quirites,  or  Populus  Romanus  Quiritium,1  although,  when 
no  great  formality  was  aimed  at,  the  separate  designations,  Populus  Romanus 
and  Quirites,  were  used  indifferently  to  comprehend  the  whole.  The  origin  ot 
the  latter  term  must  be  regarded  as  still  involved  in  doubt.  The  ancients  them- 
selves proposed  two  derivations,  both  of  which  pointed  to  the  Sabines,  some 
regarding  the  word  as  another  form  of  Curetes,  i.e.  inhabitants  of  the  Sabine  town 
of  Cures,9  others  connecting  it  with  Quiris,  which,  in  the  Sabine  dialect  signified 
a  spear.  The  second  etymology  might  have  been  considered  as  satisfactory,  and 
we  might  have  regarded"Qi/iri/c*  as  equivalent  to  tcarriors,  had  it  not  been  that 
Quirites  is  used  emphatically  to  denote  Romans  in  the  full  enjoyment  of  their 

1  The  speculations  of  modern  scholars  upon  the  early  history  and  gradual  development 
of  the  Roman  constitution,  will  be  found  fully  expounded  in  the  following  works:— Nikbohk. 
History  of  Rome.—  Nianona.  Lectures  upon  Roman  History,  containing  the  substance  <>f 
the  first  mentioned  vork  in  a  more  popular  form. — Abnoid,  History  of  Rome— Gottlinu, 
Geschichte  der  Romlschen  istaatsrerfessung.—  Rcbino,  Untersuchungen  Ober  Roinische 
Verfassung  und  Geschichte.— Hcbchkk,  Die  Verfaasung  des  Konlgs  Serviut  Tullus  —  Holl. 
man,  Rotnlsche  Grundrerfassung .  -Wachshcth.  Die  alt  ere  Geschichte  dea  Romlschen 
Staates—  Walthbb,  Geschichte  des  Rdmischen  Rechts. 

J  Aul.  Gell.  I.  12.  X.  ¥4  Macrob.  S  L  4.  LW.  I.  Si.  3?.  VIII.  6.  9.  X.  28.  XXIL  10. 
XLI  16.    Varro  L.L.  VI  }  86.  eomp.  Dlonys.  II.  46.  Plut  Rom.  ly. 

S  Liv  I  IS.   Varro  L.L.  VI  {       Plut.  Rom  19. 
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dvO  rights  as  peaceful  citizens ;  and  hence  Caaar  is  aaul  to  have  recalled  his 
insubordinate  soldiers  to  their  duty  by  abruptly  addressing  them  as  Quirites 
instead  of  Mil  ties. 1  We  cannot  fail  to  connect  Quirites  with  Qui  r  it  is,  an  epithet 
of  Juno,  and  with  Quirintu,  one  of  the  titles  of  the  god  Janus,  and  the  name 
under  which  Romulus  was  worshipped  as  a  hero-god,  nor  to  remark  the  verb 
Quiritare,  which  denotes  the  solemn  appeal  for  assistance  made  by  one  citizen 
to  another  in  the  hour  of  danger—  Quiritare  dicitur  is  qui  Quirilium  Jidem 
damans  implorat* 

Oriftaal  Triw*. — The  united  people  was  divided  into  three  tribes,  (tribus,) 
which  bore  respectively  the  names — 1.  Kamnes  s.  Ramnenscs.  2.  Tities  s. 
Ttiienses  a.  Tatienses.  3.  Luceres  s.  Lucerensts.  The  name  of  the  first, 
according  to  the  belief  of  the  later  Romans,  was  taken  from  Romulus,  that  of  the 
second  from  Tortus,  and  that  of  the  third  was  connected  with  the  Etruscan  word 
Lucumo,  signifying  lord  or  prince.*  At  the  head  of  each  tribe  was  a  captain, 
called  Tribunus,  and  the  members  of  the  same  tribe  were  termed,  in  reference  to 
each  other  Tributes* 

C*wi*fatc  Each  tribe  was  subdivided  into  ten  sections,  called  Curiae  each 
distinguished  by  a  name/  so  that  in  all  there  were  thirty  Curiae.  The  members 
of  each  Curia  were  called,  in  reference  to  each  other,  Cur  tales;*  each  had  its 
own  chapel — its  own  place  of  assembly,  called  Curia — its  own  priest,  called 
Curio  or  Flamen  Curialis, 1  who  presided  at  the  solemnities  (sacra)  peculiar  to 
his  Curia,  and  out  of  the  thirty  Curiones  one  was  selected  who  presided  over  the 
whole,  under  the  title  of  Curio  Maximus.  8 

Finally,  if  we  can  trust  Dionysius,  each  Curia  was  subdivided  into  ten  decades 
or  Dccuriae,  each  Decuria  having  its  petty  officer,  termed  Decurio. 9 

GwHes  Familiar. — The  organization  described  above  was  entirely  political ; 
but  there  were  also  social  divisions  of  a  very  important  character.  The  Tribes 
and  Curies  were  made  up  of  clans  or  houses,  each  of  which  was  termed  a  Gens; 
the  individuals  composing  each  Gens  being  termed,  in  reference  to  each  other, 
(ten tiles.  Each  Gens  was  made  up  of  a  certain  number  of  branches  or  families, 
each  of  which  was  termed  a  Familia,  and  each  Familia  was  composed  of  indi- 
vidual members.  There  can  be  no  reasonable  doubt,  notwithstanding  the 
assertion  of  Niebuhr  to  the  contrary,  that  not  only  all  the  individual  members 
■4  the  same  family,  but  likewise  all  the  families  of  the  same  gens,  referred  their 
origin  to  a  common  ancestor,  and  hence  all  Gentiles  were  regarded  as  connected 
by  blood  more  or  lees  remotely. 

common  name,  which  indicated  the  Gens  to  which  they  belonged ;  to  this  was 
added  a  second  name,  to  designate  the  family,  and  a  third  name  was  prefixed  to 
the  two  others  to  distinguish  the  individual  member  of  the  family.  According 
to  this  arrangement,  the  name  which  marked  the  individual,  answering,  in  some 
respects,  to  our  Christian  name,  stood  first,  and  was  termed  Praenomen ;  the 
which  marked  the  Gens  stood  second,  and  was  termed  Nomen ;  the  name 
the  Familia  stood  third,  and  was  termed  Cognomen. 


1  $o*i  Cm**  70.   Pint  Ca*a  ft. 

t  V «rro  LL.VLfS8.M6  al»o  CI  c  nd  Kam  X.  32.    LI  v  III  44 
S  Varro  L  L.  V.  4  M.    I.iv  X.  &   Prop.  IV.  1  81.    PHit  Rom  V0 
«  Diony*  IL  7.   Pint.  Rom  20.    Varro  LLV,|  81.   Direst  I.  tl.  20. 

*  Plat  Horn.  20.    Cle  de  K  II.  8.    Fcit.  a.  v.  Notae  Curiae,  p.  174. 

•  Panl  Dine.  s.T.  Curiae,  p,  49 

T  IMoora  II.  7.   Varro  LL  V.  I  83.   Paul.  Dtac.  ».t.  Curutlei  famine*,  p. 

*  F*ol  War.  ».r.  Manmus  Curio,  p.  124 

•  Dtoaja.  IL7. 
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Thus,  in  the  full  designation  Publius  Cornelius  Scipio,  Publius  is  the  Prae- 
nomen,  marking  the  individual ;  Cornelius  is  the  Nomen,  and  marks  that  he 
belonged  to  the  Gens  Cornelia ;  Scihio,  is  the  Cognomen,  and  marks  that  he 
belonged  to  that  family  or  branch  of  the  Gens  Cornelia  called  Scipio. 

Occasionally  a  Familia  became  very  numerous,  and  sent  out  many  branches, 
forming,  as  it  were,  sub-families ;  and  in  such  cases  it  became  necessary,  in  order 
to  prevent  confusion,  to  add  a  second  cognomen.  Thus,  we  find  such  appellations 
as,  Lucius  Cornelius  Lentulus  Crus — Lucius  Cornelius  Lentulus  Niger — 
Publius  Cornelius  Lentulus  Spinther — all  these  persons  belonged  to  the  Gens 
Cornelia  and  to  the  Familia  of  the  Lentuli;  but  the  Lentuli  became  in  process 
of  time  so  numerous  that  a  number  of  subsidiary  branches  were  established,  whose 
descendants  were  distinguished  by  the  additional  cognomina  of  Crus,  Niger, 
Spinther,  &c.  Sometimes,  in  the  case  of  a  family  which  could  boast  of  a  great 
number  of  distinguished  members,  it  became  necessary  to  add  a  third  cognomen, 
which,  however,  seldom  passed  beyond  the  individual  to  whom  it  was  applied. 
Thus,  Publius  Cornelius  Scipio  Nasica,  (consul,  B.C.  191.)  had  a  son  who 
was  designated  as  P.  Cornelius  Scipio  Nasica  Corculum,  (consul,  B.C.  161  and 
155.)  and  the  son  of  the  latter  was  known  as  P.  Cornelius  Scipio  Nasica 
Serapio,  (consul  B.C.  138,  killed  Ti.  Gracchus  B.C.  131.) — Serapio  being, 
in  the  first  instance,  a  mere  nick-name  applied  to  him  from  his  likeness  to  a 
certain  pig  merchant.  The  son  of  Serapio  resumed  the  more  simple  appellation 
of  his  great  grandfather,  and  was  P.  Cornelius  Scipio  Nasica,  (consul,  B.C. 
111.) 

Again,  in  addition  to  the  ordinary  name,  a  complimentary  title  was  sometimes 
bestowed  by  an  army,  or  by  the  common  consent  of  the  citizens,  in  order  to 
commemorate  some  great  achievement.  Thus,  Publius  Cornelius  Scipio,  the 
conqueror  of  Hannibal,  was  styled  AfHcanus,  and  the  same  epithet  was  applied 
to  the  younger  Publius  Cornelius  Scipio,  the  destroyer  of  Carthage.  In  like 
manner  Q.  Caecilius  Metellus,  in  consequence  of  his  successes  against  Jugurtha, 
was  styled  Numidicus— Publius  Serviiius  Vatia  was  styled  Jsauricus;  and 
Roman  history  will  furnish  many  other  examples.  Such  an  addition  to  the 
cognomen  was  called  an  Agnomen,1  and,  generally  speaking,  was  confined  to 
the  individual  who  gained  it,  and  was  not  transmitted  to  his  posterity. 2 

Lastly,  a  peculiar  modification  of  the  name  was  introduced  when  an  individual 
passed  by  adoption  (of  which  we  shall  have  occasion  to  speak  more  at  large 
hereafter)  out  of  one  Gens  into  another.  The  person  adopted  laid  aside  his  original 
names  and  assumed  those  of  the  person  by  whom  he  was  adopted,  adding,  how- 
ever, an  epithet  to  mark  the  Gens  out  of  which  he  had  passed.  Thus,  Publius 
Cornelius  Scipio,  the  son  of  the  elder  AfHcanus,  having  no  son,  adopted  L. 
Aemilius  Paulus,  the  son  of  L.  Aemilius  Paulus  Macedonicus.  The  young 
Paulus,  immediately  upon  his  adoption,  took  the  name  of  his  adopted  father,  and 
became  P.  Cornelius  Scipio ;  but  to  mark  that  he  had  once  belonged  to  the  Gens 
Aemilia,  the  epithet  Aemilianus  was  annexed,  so  that,  when  at  a  subsequent 
period  he  received  the  title  of  African  us,  his  name  at  full  length  was  Publius 
Cornelius  Scipio  A/ricanus  Aemilianus,  to  which  eventually  was  added  a  second 
Agnomen  Numantinusi  In  like  manner  C.  Octavius  Caepias,  when  adopted 
in  terms  of  the  last  will  of  his  maternal  grand-uncle,  became  C.  Julius  Caesar 

i  8m  a  catalogue  of  some  of  the  more  remarkable  In  Orid.  Fast.  L  587. 

S  The  title  of  Ariatictu  was  assumed  by,  and  not  bestowed  upon.  L.  Cornelius  Scipio,  the 
brother  of  the  elder  African  us,  and  when  applied  to  his  descendants  must  have  been  regarded 
merely  as  a  second  cognomen.  So  also  the  title  Ae*erninut,  which  distinguished  a  branch  of 
the  CLaudii  MarcellL 
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Octavianus,  and  hence,  at  different  stages  in  his  career,  he  was  styled  Octaviu* 
and  Octavianus,  both  being  eventually  superseded  by  the  complimentary  title  of 
Augustus,  bestowed,by  the  Senate,  B.C.  27.  Very  rarely  we  find  the  epithet  of 
adoption  derived  from  the  name  of  the  Familia,  and  not  from  that  of  the  Gens.  A 
son  of  that  M.  Claudius  Marcellus  who  served,  with  distinction,  under  Marius  in 
Gaul  and  in  the  social  war,  was  adopted  by  a  certain  P.  Cornelius  Lentulus,  and 
ought  therefore  to  have  become  P.  Cornelius  Lentulus  Clodianus ;  but  there 
were  two  Gentes  Claudiae,  and,  therefore,  for  the  sake  of  distinction,  and  to 
mark  the  illustrious  family  to  which  he  had  belonged,  he  assumed  the  name  P. 
Cornelius  Lentulus  Marcellinus,  and  this  epithet  of  Marcellinus  passed  as  a 
second  cognomen  to  his  descendants.  One  other  anomaly  deserves  notice,  because 
it  occurs  in  the  case  of  a  famous  individual,  and  might  occasion  embarrass- 
ment. M.  Junius  Brutus,  the  celebrated  assassin  of  Julius  Caesar,  was  adopted 
several  years  before  the  death  of  the  dictator,  by  his  own  maternal  uncle,  Q. 
Servilius  Caepio,  and  ought  therefore  to  have  become  Q.  Servilius  Caepio 
Junianus,  but  for  some  reason  he  retained  his  original  cognomen ;  and  we  find 
the  different  appellations  to  which  he  was  entitled  jumbled  together  in  great 
confusion.  Thus  by  Cicero  he  is  termed  sometimes  simply  Brutus,1  sometimes 
J/.  Brutus,3  sometimes  Q,  Caepio  Brutus,9  and  by  Asconius,4  M.  Caepio. 

The  women  of  a  family  were,  for  the  most  part,  distinguished  simply  by  the 
name  of  the  gens  to  which  they  belonged,  without  Praenomen  or  Cognomen. 
Thus,  the  daughter  of  Julius  Caesar  was  Julia;  of  Cicero,  Tullia;  of  Atticus, 
Poniponia. 

This  system  of  nomenclature  prevailed,  without  change,  from  the  earliest  epoch 
until  the'downfal  of  the  commonwealth.  It  underwent  considerable  modification, 
at  least  in  particular  cases,  under  the  earlier  emperors,  but  these  it  is  unnecessary 
to  discuss  here. 

Patricii.  Pmtre*. — The  three  tribes  of  the  Ramnes,  Tities,  and  Luceres, 
divided  politically  into  Curiae,  and  socially  into  Gentes  and  Familiae,  did  not, 
even  in  the  earliest  times,  constitute  the  whole  free  population  of  Rome,  but 
formed  a  privileged  class,  who  enjoyed  exclusively  all  political  power  and  all  the 
honours  of  the  state.  As  members  of  this  privileged  class,  they  were  compre- 
hended under  the  general  designation  of  Patricii  or  Patres.  The  latter  term 
may  have  originally  been  confined  to  the  chosen  elders  who  formed  the  Senatus 
or  great  council  of  state ;  but  Patres  is  employed  perpetually  as  synonymous 
with  Patricii ;  and  even  those  historians  who  endeavour  to  draw  a  distinction 
between  the  words,  and  to  represent  the  Patricii  as  the  sons  or  younger  branches  of 
the  Patres,  do  not  themselves,  in  their  narratives,  maintain  any  such  distinction. 

Clientes.  Patroni. — Each  Patrician  house  had  a  body  of  retainers  or  depen- 
dents, who  were  termed  the  Clientes  of  the  Gens,  or  of  the  Familia,  or  of  the 
individuals  to  which  or  to  whom  they  were  attached,  and  these  again  were  styled 
Patroni,  with  reference  to  their  clients ;  the  terms  Patroni  and  Clientes  being 
correlative,  and  the  position  of  the  parties  bearing  a  resemblance,  in  some  respects, 
to  that  of  a  feudal  lord  and  his  vassals  in  the  middle  ages.  What  the  origin  of  the 
Clients  may  have  been,  and  whence  this  inferiority  may  have  proceeded,  are  ques- 
tions which  it  is  now  impossible  to  answer ;  but  the  most  probable  hypothesis  is, 
that  they  were  a  conquered  race,  and  that  the  patricians  were  their  conquerors.  It 
ii  certain,  that  the  relation  of  Clientela,  as  it  was  illc* &  ^nnnonl t^^^i  among 

I  M.  Ad  Att  V.  18.  20.  VL  1. 
9       Philtpp.  X.  11. 

3  e  g.  Ad  Ftro.  V1L  31.   Ad  Att.  U.  24.   PblHpp  X.  IL 
«  In  Milotuao. 


Digitized  by  LjOOQIc 


U  PATRONS  AND  CLIENTS. 

and  the  Etruscans,  and  was  perhaps  universal  in  ancient  Italy.1  The  word 
Cliem,  is,  we  can  scarcely  doubt,  connected  with  the  verb  c/ueo,  which  is  identical 
with  the  Greek  *Av*»,  and  although  clueo,  where  it  occurs  in  the  classical  writers, 
signifies  to  be  spoken  o/,  it  may  also  have  signified  simply  to  hear,  and  indeed 
audio  and  dxovv  are  commonly  used  in  both  senses.  Thus,  Clientes  or  Cluentes 
would  denote  hearers,  that  is,  persons  who  listened  with  respect  and  obedience 
to  the  dictates  of  their  superiors.  But  although  the  Clientes  were,  in  all  respects, 
dependents  and  inferiors,  yet  the  sway  of  the  Patrons  was  by  no  means  of  a 
\rannicai  or  aroitrary  cnaracter.  un  tne  contrary,  tne  duties  01  xatrous  aiiu 
Clients  were  strictly  reciprocal,  and  in  many  cases  clearly  defined. 

The  Patron  was  bound  to  expound  the  laws  (jaromere  leges)  to  his  Client — to 
watch  over  his  pecuniary  and  personal  interests  as  a  father  over  those  of  his  son 
— to  maintain,  in  a  court  of  justice,  his  rights,  when  injured  or  assailed,  and 
generally  to  protect  him  in  all  his  relations,  both  public  and  private, 
i  other  hand,  the  Client  was  bound  to  aid  and  support  his 


On  the  other  hand,  the  Client  was  bound  to  aid  and  support  his  Patron — to 
furnish  a  dowry  for  the  daughter,  if  the  father  were  poor — to  raise  money  for  the 
ransom  of  the  patron  himself,  or  of  his  children,  if  taken  prisoners  in  war — for 
the  payment  of  fines  or  damages  incurred  in  legal  processes,  and  for  the  expen- 
diture required  for  discharging  any  public  office. 

A  Patron  and  his  Client  could  not  appear  against  each  other  in  a  court  of 
law,  either  as  principals  or  witnesses,  nor  assume  a  hostile  attitude  under  any 
form.  These,  and  similar  obligations  are  enumerated  by  Dionysius,  (II.  10,) 
who  is  more  explicit  upon  this  matter  than  any  other  ancient  writer ;  and  there 
is  also  a  passage  in  Aulus  Gellius,  (V.  13,)  in  which  we  are  told  that  the  ties  of 
clientship  were  at  one  time  regarded  as  more  sacred  than  those  of  blood,  and 
that  next  to  the  name  of  father,  that  of  Patronus  was  the  most  holy. 

The  Clientship  descended  from  father  to  son  on  both  sides ;  the  Client  bore 
the  gentile  name  of  his  Patron,  and  was  regarded  as  appertaining  to  the  Gens, 
although  not  strictly  forming  a  part  of  it. 

The  obligation  of  a  Patron  to  protect  his  Client  being  regarded  as  of  the  most 
solemn  character— the  violation  of  it  was  a  crime  which  rendered  the  perpetrator 
Sacc\  i.e.  devoted  to  the  infernal  gods,  and,  as  such,  an  object  of  general 
abhorrence,  and  no  longer  under  the  guardianship  of  the  laws.  By  the  code  of 
the  XII.  Tables  it  was  expressly  enacted — Patronus  si  Client*  fraudem  fecerti, 
sacer  &rfo— and  among  the  spirits  reserved  for  torture  in  the  nether  world,  Virgil 

"  Hie  quibus  Invisi  fratres,  dum  vita  manebat, 

Pulsatusve  parens,  aut  fraus  innexa  Clienti, 
•  •  •  • 


It  will  still  farther  illustrate  the  position  of  Patron  and  Client  if  we  bear  in 
mind,  that  when  a  master  granted  freedom  to  a  slave,  the  relation  previously 
expressed  by  the  words  dominus  and  servus  was  now  represented  by  patronus 
and  libertus,  and  that,  in  legal  phraseology,  any  advocate  who  pleaded  for  a 
criminal  in  a  court  of  justice  was  termed  the  patronus,  of  the  accused. 

Plefces  a.  Pie** — But  not  only  do  we  hear  in  early  Roman  history  of  the 
Patricians  and  their  Clients,  but  from  the  very  infancy  of  the  state  we  find  a 
body  of  men  termed  Plebs  or  Plebes,  who  at  first  belonged  to  the  non-privileged 
class,  and  were  entirely  shut  out  from  all  participation  in  political  power,  but 

1  L1t.  TL  16.  Dlonyn.  II.  46.  V.  40.  IX.  5.  X.  14 

S  \  lrgll  £a.  VI.  60S.  x*  alto  Dion,..  Lc.  and  Uor.  C.  1L  xrlll.  *8. 
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who  gradually  Increased  in  numbers,  wealth,  and  influence,  and  at  length,  by  alow 
degrees,  and  after  many  desperate  struggles,  succeeded  in  placing  themselves 
upon  a  footing  of  complete  equality  with  the  Patricians,  and  in  gaining  admission 
to  all  the  offices  of  state,  civil,  military,  and  sacred.    Indeed,  the  internal 
history  of  the  city,  for  nearly  two  centuries  after  the  expulsion  of  the  kings,  is 
wholly  occupied  with  details  regarding  the  contests  between  the  Patricians  and 
the  Plebeians  ;  and  it  was  not  until  the  two  orders  were  fully  and  heartily  united 
that  the  career  of  conquest  commenced,  which  was  terminated  only  by  the  limits 
of  the  civilised  world.    But  the  question  now  to  be  considered  is,  Who  were  the 
Plebeians,  and  whence  did  they  come? 

The  historians  of  the  Augustan  age  believed  that  the  term  Plebs  was  another 
name  for  Clientes,  the  former  being  used  to  denote  the  whole  non-privileged 
class  collectively,  while  the  latter  was  employed  with  reference  to  different 
Patrician  houses  to  which  they  were  individually  attached.  But  this  idea,  long 
received  without  doubt  or  suspicion,  is  entirely  irreooncileable  with  the  position 
occupied  by  the  Clients,  as  explained  above,  and  also  with  the  narratives  of  the 
historians  themselves.  The  Clients,  even  as  a  body,  could  never  have  engaged 
in  a  series  of  fierce  struggles,  during  which  they  must  have  constantly  been 
brought  into  direct  collision  with  their  individual  Patrons,  nor  would  any  Patri- 
cian have  been  permitted  to  exercise  those  acts  of  oppression  and  cruelty  towards 
the  Clients  of  another  Patrician  which  we  find  often  perpetrated  on  the  Plebs  in 
their  weakness.  Moreover,  many  passages  might  be  quoted  from  Livy  and 
Dionysius  in  which  the  Clients  of  the  Patricians  are  mentioned,  not  merely  as 
distinct  from  the  Plebs,  but  as  actively  assisting  their  patrons  to  frustrate  the 
designs  of  the  Plebs.  The  most  important  of  these  are  referred  to  below,  and 
ought  to  be  carefully  consulted.1 

The  ingenious  hypothesis  of  Niebuhr,  although  he  insists  with  too  much 
dogmatism  on  the  minute  details  of  his  theory,  is  now  generally  accepted  as  a 
satisfactory  solution  of  the  difficulties  which  surround  this  subject,  His  views 
may  be  briefly  expressed  in  the  following  propositions : — 

1.  The  Plebs  and  the  Clients  were  originally  entirely  distinct. 

2.  The  original  population  of  Home  consisted  solely  of  the  Patricians  and 
their  Clients. 

3.  The  Plebs  was  composed  of  the  inhabitants  of  various  Latin  towns  which 
were  conquered  and  destroyed,  their  population  being,  at  the  same  time,  trans- 
ported to  Rome  and  the  surrounding  territory.  Thus,  upon  the  taking  of  Alba 
by  Tullus  Hostilius,  Livy  rewrds— duplicatur  civium  numerus — and  again, 
when  speaking  of  the  conquest  of  Ancus — secutusque  morem  regum  priorum, 
qui  rem  Romanam  auxerant  hostibus  in  civitatem  accipiendis,  multitudinen: 

OITtiltJJl  IiOMuui  irCKl'lXll, 

4.  As  long  as  the  Patricians  and  Plebeians  remained  politically  distinct,  the 
former  alone,  with  their  clients,  were  designated  as  the  Populus. 

Hence  we  find  Populus  and  Plebs  spoken  of  as  different  bodies,  not  merely 
in  the  early  ages,  as  when  we  are  told — Consul  Appius  negare  jus  esse  tribuno 
in  quemquam,  nisi  in  plebeium.  Nan  enim  populi  sed  plebis  eum  magistratum 
esse  * — but  in  formal  documents  of  a  much  later  period,  and  even  when  the 
original  import  of  the  terms  must  have  been  altogether  forgotten.  Thus,  in  the 
prophecy  published  B.C.  212,  during  the  second  Punic  war,  enjoining  the  insti- 


1  LIT.  ft  35.  58.  64.  IIL  11  18.  corop.  VIL  18.   Dionji.  VL  43-47.  C3.  IX.  41.  X.  27. 
f  Llr.  I  30.  33. 
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tution  of  games  in  honour  of  Apollo— lis  ludis  faciendis  praeerit  praetor  u, 
qui  jus  POPULO  PLEBEIQUE  dahit  summum  1 — and  in  the  will  of  Augustus— 
Legata  non  ultra  ciuUem  modum.  nisi  quod  populo  et  plebi  cccxxxy.  .  .  . 
dedit* 

When  we  remember  the  progress  made  by  Rome  daring  the  regal  period,  we 
shall  understand  that  the  numbers  of  the  Plebeians  increased  with  great  rapidity, 
and  that  this  body  must  have  included  a  vast  number  of  families  which  had  bees 
noble  and  wealthy  in  the  vanquished  states,  as  well  as  the  humble  and  the  poor. 
The  Plebeians  had  their  own  Gen tes  and  Familiae,  the  same  system  of  names 
prevailed  among  them  as  among  the  Patricians,  and  in  some  cases  the  gentile 
names  were  identical.  Thus  there  was  a  Patrician  Gens  Claudia  with  the 
family  names  of  Pulcher,  Nero,  and  others ;  and  also  a  Plebeian  Gens  Claudia 
with  the  family  name  MarceUus. 

Amalgamation  ef  the  CUentes  witk  the  Plebs. — The  old  Clients  were 
eventually  mixed  up  with  and  became  a  portion  of  the  Plebs ;  but  when  and  by 
what  steps  this  was  effected,  are  points  upon  which  we  are  entirely  ignorant. 
It  is  probable,  however,  that  the  fusion  was  completed  at  the  period  when  the 
Plebs  succeeded  in  extorting  from  the  Patricians  the  full  concession  of  equal 
rights. 

client*  of  later  times. — But  although  the  clients  became  politically  merged 
in  the  Plebs,  the  habits  and  national  feelings  connected  with  the  Clientela 
remained.  Many  of  the  poorer  Romans,  and  foreigners  resident  in  Rome,  gladly 
took  advantage  of  this  sentiment,  and  placed  themselves  under  the  protection  of 
the  rich  and  powerful.  Even  towards  the  close  of  the  republic  and  under  the 
early  emperors,  the  noble  Roman  loved  to  be  visited  each  morning  by  a  crowd  of 
humble  dependants,  and  to  walk  abroad  attended  by  a  numerous  retinue  whom 
he  was  wont  to  assist  with  his  advice,  and  occasionally  to  entertain  at  his  table, 
<>r,  as  became  the  practice  at  a  late  period,  to  recompense  by  a  dole  (sportula) 
of  food  or  money  for  their  mercenary  devotion. 

Cities  and  whole  provinces,  in  like  manner,  sought,  as  clients,  to  secure  the 
good  offices  of  particular  families  or  individuals.  The  Marcelli  were  the  patrons 
of  Sicily — the  Fabii,  of  the  AUobroges — the  Claudii,  of  Sparta — Cato,  of  Cyprus 
and  Cappadocia;  and  as  a  proof  that  the  connection  so  formed  was  not  merely 
nominal,  we  find  Octavius  excusing  the  inhabitants  of  Bononia  from  joining  in 
the  league  against  his  rival — quod  in  Antoniorum  clientela  antiquitus  erant 
—(Suet.  Octav.  17.) 

Plebs  of  later  times. — After  the  Plebeians  had  been  admitted  to  a  rail 
participation  of  all  social  and  political  rights,  the  term  Plebs  or  Plebes  by 
degrees  lost  its  original  signification ;  it  no  longer  indicated  an  order  or  body  in 
the  state  politically  distinct,  but  was  used  to  denote  those  members  of  the  com- 
munity at  large  whose  means  were  small  and  whose  station  was  humble.  Hence, 
by  the  writers  who  flourished  during  the  last  century  of  the  republic,  and  under 
the  empire,  the  name  Plebs  was  applied  to  the  whole  mass  of  poor  citizens,  and 
is  frequently  employed  disparagingly  in  the  sense  of  the  mob  or  rabble.  The 
only  trace  of  political  or  social  distinction  which  remained  was  in  the  separation 
still  kept  up  between  the  Patrician  and  Plebeian  Gcntes,  and  this  was  closely 

l  Liv.  XXV.  12. 

3  Tacit  Ana  La  In  the  Senatus  Consultum,  quoted  by  Carl  ins  !n  Cic  Epp.  ad  Fam. 
VIIL  a  we  read— Si  quid  ea  re  ad  populum,  ad  plebemce  late  opu$  esset,  uti  Ser.  Sulpiciui,  St. 
Marc* Hut  Con.  praetor**,  tribunique  plebii,  quibui  eorum  rideretur  ad  populum  plebemt*  refer, 
rent— the  terra  populus  may  signify  the  people  awembled  in  the  Comltia  Centuriata,  SI 


Digitized  by  Google 


67 

observed,  because,  although  all  the  great  offices  were  open  to  Plebeians,  there 
were  certain  magistracies  (that  of  Tribunus  PUbis,  for  example,)  from  which, 
according  to  an  inviolable  principle  in  the  constitution,  all  members  of  the 
Patrician  Gentes  were  rigidly  excluded. 

Nobile*.  I  Hn  obi  Irs.   \orl  Homino.   las  I  magi  nam.  After  all  political 

distinctions  between  Patricians  and  Plebeians  had  been  finally  removed,  a  new 
aristocracy  or  nobility  gradually  sprung  up.  Certain  high  offices  of  state  conferred 
upon  the  holder  the  right  of  using,  upon  public  occasions,  an  ivory  chair  of  peculiar 
form.  This  chair  was  termed  Sella  Curulis;  and  the  offices,  to  be  enumerated  here- 
after, which  gave  a  right  to  the  use  of  this  seat  were  named  Magistrates  Curulcs. 
It  was  the  custom  for  the  sons  or  other  lineal  descendants  of  those  who  had  held 
inch  offices  to  make  figures  with  waxen  faces  representing  their  dignified  ances- 
tors, and  the  right  bestowed  by  such  custom  or  usage  was  called  Jus  Jmaginum. 
These  Imagines  or  figures  were  usually  ranged  in  the  public  apartment  (atrium) 
of  the  house  occupied  by  the  representative  of  the  family — appropriate  descriptive 
legends  (tituli)  were  attached  to  each— they  were  exhibited  on  all  great  family 
or  gentile  festivals  and  solemnities ;  and  the  dignity  of  a  family  and  of  a  gens 
was,  to  a  certain  degree,  estimated  by  the  number  which  it  could  display. 1  All 
persons  who  possessed  one  or  more  of  these  figures,  that  is  to  say,  all  who  could 
number  among  their  ancestors  individuals  who  bad  held  one  or  more  Curule 
offices,  were  designated  by  the  title  of  NobUes.  Those  who  had  no  figures  of 
their  ancestors,  but  who  had  raised  themselves  to  a  Curule  office,  were  termed 
Novi  Homines.  All  who  had  no  figures  of  their  ancestors,  and  had  not,  in 
their  own  persons,  attained  to  a  Curule  office,  were  ranked  together  as  Ignobiles. 
Even  after  the  admission  of  the  Plebeians  to  a  full  participation  in  political  power, 
the  high  offices  were,  to  a  great  extent,  monopolised  by  a  small  number  of 
families ;  these  NobUes  became  gradually  more  and  more  exclusive,  and  looked 
with  very  jealous  eyes  upon  every  one  not  belonging  to  their  own  class  who 
sought  to  rise  to  eminence  in  the  state.*  Hence  the  fierce  opposition  offered  to 
Marios,  who  was  a  Novas  Homo,  and  even  Cicero,  who  stood  in  the  same  posi- 
tion, was  always,  notwithstanding  the  services  he  rendered  to  the  aristocracy, 
regarded  with  coldness  and  aversion  by  a  large  portion  of  the  old  NobUes.  It 
must  be  distinctly  understood  that  this  Nobilitas  conferred  no  legal  privileges- 
did  not  imply  the  possession  of  wealth,  and  was  enjoyed  by  Plebeians  and  Patri- 
cians, without  reference  to  their  extraction.  It  has  been  remarked,  that  no 
Patrician  is  ever  spoken  of  as  an  IcmobUis  or  as  a  Novus  Homo.  If  this  is  really 
correct,  it  probably  arises  from  the  fact,  that  before  these  terms  became  of  weight, 
every  Patrician  family,  and  the  number  of  these  was  latterly  very  small,  could 
number  the  holder  of  a  Curule  magistracy  among  its  ancestors. 

Optima  to.  popuinre*. — It  will  be  readily  understood  from  the  last  section 
how  the  state  became  divided  into  two  great  political  parties  or  factions,  the  one 
composed  of  the  Senate  with  the  Nobues  and  their  adherents,  who  desired  to 
keep  all  political  power,  as  far  as  possible,  in  the  hands  of  a  few  individuals,  the 
other,  composed  chiefly  of  the  Ignobiles,  who  were  desirous  to  extend  the  circle, 
and  to  increase  the  importance  of  the  people  at  large.  The  former,  who  may  be 
termed  the  Aristocratic  party,  were  styled  Optimates,  the  latter,  or  Democratic 
were  styled  Populares;*  and  from  the  time  of  the  Gracchi  until  the  downfal  of  the 

J  On  the  subject  of  Roman  Inttgines  our  great  authority  is  Polybius  VL  68. 
1  We  flod  this  spirit  manifesting  itself  aa  early  as  the 
IX II.  U. 

i  See  Veileioa  IL  3.   Clc.  pro  Seat  4i 
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commonwealth,  their  contests  were  fierce  and  incessant.  It  must  be  observed,  that 
these  words,  Optimates  and  Populares,  in  no  way  indicated  rank  or  distinction, 
but  solely  political  principles,  and  that  although  the  former  consisted  chiefly  of 
the  Nobiles,  yet,  the  most  distinguished  leaders  of  the  Populares,  the  Gracchi, 
and  Julius  Caesar,  were  Nobiles— the  two  former  Plebeians,  the  latter  a 
Patrician. 

i, or ai  Tribe*. — The  Plebs,  although  steadily  increasing  in  number  and  in 
strength,  appear  to  have  remained  a  confused  mass  until  they  received  organi- 
sation and  political  existence  from  the  institutions  of  Servius  Tullius.  One  of 
the  most  important  measures  of  that  great  reformer  was  the  division  of  the  whole 
Soman  territory  into  districts,  termed  Regiones,  and  of  the  whole  free  Roman 
population  into  an  equal  number  of  Tribute  each  tribe  occupying  a  region.  The 
city  was  divided  into  four  regions,  which,  as  we  have  seen  above,  (p.  8,)  were 
denominated  respectively,  Suburana,  Esquilina,  Collina,  and  Palatina , 1  the 
remainder  of  the  Roman  territory  was  divided  into  twenty-six  regions,3  so  that 
altogether  there  were  thirty  regions  and  thirty  tribes,  twenty-six  of  these  being 
Tribus  Rusticae,  and  four  Tribus  Urbanae.  This  arrangement  was  strictly 
local ;  each  individual  possessed  of  landed  property  being  enrolled  in  the  Rustic 
Tribe  corresponding  to  the  region  in  which  his  property  lay,  and  those  who  were 
not  landowners  being  included  in  one  or  other  of  the  City  Tribes. 

Some  important  changes  took  place  in  consequence  of  the  convulsions  and 
loss  of  lands  which  followed  the  expulsion  of  the  kings ;  for  in  B.C.  495,  fifteen 
years  after  that  event,  we  are  told  by  Livy — Iiomae  tribus  una  et  viginti 
fnctae.*  From  this  time  forward  new  tribes  were  gradually  added,  as  the 
Roman  territory  gradually  extended,  until  B.C.  241,  when  they  were  increased 
to  thirty-five.4  This  number  was  never  agumented,  but  remained  fixed  until 
the  latest  times.  It  is  true,  that  upon  the  admission  of  the  Italian  states  to  the 
rights  of  citizenship,  after  the  social  war,  laws  were  proposed  and  passed  {Lex 
Julia,  B.C.  90 — Lex  Plantia  Papiria,  B.C.  89,)  for  the  creation  of  eight  or 
ten  new  tribes,  in  which  the  new  citizens  were  to  be  enrolled;4  but  these 
enactments  were,  in  this  point,  superseded  by  the  Lex  Sulpicia,  (B.C.  88,) 
which  ordained  that  the  new  citizens  should  be  distributed  among  the  thirty-five 
existing  tribes ;  •  and  this  arrangement  appears  to  have  been  ratified  and  carried 
out  by  Sulla.' 

The  tribes  instituted  by  Servius  Tullius  must  be  carefully  distinguished  from  the 
three  Patrician  tribes,  the  Ramnes,  Tities,  and  Luceres,  which  were  henceforward 
thrown  into  the  shade ;  and  wherever  tribes  are  spoken  of  in  Roman  history,  we 
must  understand  that  the  Local  tribes  are  meant  unless  the  contrary  is  speci- 
fically stated. 

The  division  into  tribes,  now  described,  being  purely  local  or  territorial,  there 
can  bo  little  doubt  that  the  Patricians  and  their  Clients,  as  well  as  the  Plebeians, 
were  included  from  the  very  commencement ;  but  in  what  relation  they  stood 
towards  each  other  when  the  division  into  tribes  was  first  applied  to  political 
purposes,  cannot  be  ascertained. 

The  Regiones  Rusticae  were  divided  into  a  number  of  small  districts,  called 

1  Voito  L.f*  V.  }  45.  J  .VI   Dlonyt  IV.  14.   Ltr.  I  43.  Eplt.  XX.   Plln.  H.N.  XV1LL  a 
J  Varro  ap  Non  ».t.  riritim,  p.  30.  ed.  GerL   Dionya.  IV.  15. 
>  hit.  IL  •  I     Dionya.  VIL  64. 
«  LIT.  I  43.  Epit  XIX. 

*  Vellelus  IL  »).    Applan.  B  C.  L  49. 

•  Llr.  Eplt  LXXVlt.    Applan.  B.C  I  55.  64.    Velleiua  I.  0. 
f  LIT.  Epit.  LXXXVI. 
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Pagi,  each  of  which  had  its  Magister  Pagi  or  petty  magistrate;  and  the  Pagani, 
Le.  the  members  of  each  Pagus  had  a  shrine,  where  each  year  they  celebrated 
a  festival  termed  Paganalia. 1 

In  like  manner,  the  Regiones  Urbanae  were  divided  into  Vict,  each  Vxcua 
having  its  Magister ;  and  the  inhabitants  of  each  celebrated  annually,  at  the 
intersection  of  the  streets  forming  their  Vicus,  a  festival,  termed  Compitalia. 1 
There  were  also  rural  festivals,  termed  Compitalia,  celebrated  at  the  point  where 
several  roads  intersected  each  other. 

c  i« *»«**.  Centwrlae. — The  division  into  tribes  comprehended  the  whole  body 
of  free  Romans,  and  was  purely  local ;  but  Servius  made  a  second  distribution, 
not  less  important  in  every  point  of  view,  depending  entirely  upon  the  amount 
of  fortune  possessed  by  each  citizen— this  was  the  division  into  Classes,  which 
were  subdivided  into  Centuriae, 

Classis,  in  the  most  ancient  acceptation  of  the  term,  denoted  an  army ;  and 
the  division  into  Classes  and  Centuries  was,  in  one  point  of  view,  a  military 
organization,  the  whole  body  of  the  people  being  regarded  as  an  Exercitus, 
divided  into  horse  and  foot,  with  their  artizans  and  musicians. 

The  Cavalry  (equites)  were  divided  into  eighteen  Centuriae, 

The  Infantry  (pedites)  were  divided  into  five,  or,  according  to  some,  into  six 
Classes,  the  discrepancy  being,  however,  merely  nominal,  as  will  be  seen  here- 
after. 

Each  Classis  contained  a  certain  number  of  Centuriae,  one  half  being  Centuriae 
of  Iuniores,  that  is,  composed  of  men  between  the  ages  of  seventeen  and  forty- 
six,  and  therefore  liable  to  be  called  upon  for  active  military  service,  the  other 
half  being  Centuriae  of  Seniores,  that  is,  composed  of  men  above  the  age  of 
forty-six. 

Each  class  included  all  who  possessed  a  certain  amount  of  fortune,  that  is, 
whose  property  was  valued  at  a  certain  sum ;  and  the  style  of  the  equipments 
in  each  class  was  regulated  by  the  means  of  those  who  formed  the  class.  Thus, 
those  in  the  first  class  had  a  full  suit  of  defensive  armour,  helmet,  large  round 
shield,  cuirass,  greaves,  (galea,  clypeus,  lorica,  ocreae,)  all  of  bronze,  their 
offensive  weapons  being  a  long  spear  (hastd)  and  a  sword  (gladius.)  Those 
in  the  second  class  carried  a  lighter  oblong  shield,  (scutum,)  and  had  no 
cuirass.  Those  in  the  third  class  had  no  greaves.  Those  in  the  fourth  class 
had  no  defensive  armour,  and  bore  merely  a  long  spear  (hastd)  and  a  light 
javelin  (verutum,)  Those  in  the  fifth  class  were  provided  with  slings  and  stones 
onlv  (fundas  lapidesque  missiles  gerebant.) 

Our  chief  authorities  for  all  the  details  with  regard  to  the  distribution  into 
classes  and  centuries  are  Livy  (I.  43.)  and  Dionysius,  OV.  16.  VIL  69.)  whoso 
accounts,  although  agreeing  in  the  main,  oresent  slignt  discrepancies.  Com- 
bining the  two  narratives,  the  following  scheme  approaches,  in  all  probability, 
nearly  to  the  truth  : — 

Eqittes,  /.18  Centuries. 

I™*-  Classis. — Fortune  not  less  than  100,000  Asses  or  pounds  of  copper, 

40  Centuriae  Seniorum  >  ftA  n   .  . 

40  Centuriae  Iuniorom,;  BU  umtunea. 

I  Diooya  IL  76.  IV.  11  Paul  Dlac  ar.  Pagani,  p.  ML   Serr.  ad  VIrg.  O.  IL  38* 
S  Dionya  L  14.  IV.  14. 
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II**-  Classis.— Fortune  not  less  than  75,000 

10  Centuriae  Seniorum,^ 

10  Centuriae  luniorum,  >   22 

2  Centuriae  Fabrum,  ) 

III***  Classis.— Fortune  not  less  than  50,000  Asses. 

10  Centuriae  Seniorum,)  20  Centuries. 

10  Centuriae  luniorum,)  *** 

IV1*-  Classis.— Fortune  not  less  than  25,000  Asses. 

10  Centuriae  Seniorum, 
10  Centuriae  luniorum, 
2  Centuriae  Comicinum,  &c 

V**  Classis.— Fortune  not  less  than  12,500  Asses. 

15  Centuriae  Seniorum,)  «0 
15  Centuriae  luniorum  J 


1  Centuria  Proletariorum  et)  -  ~  

Capite  Censorum,         J    •   •  •   .     l  Century. 

In  all  193  Centuries. 

The  chief  points  in  which  Dionysius  and  Livy  differ  are — 

1.  Livy  makes  the  total  number  of  Centuries  to  be  194,  by  adding  to  the 
filth  class  a  Centuria  of  Accensi;  but  it  is  more  probable  that  the  number  should 
have  been  odd,  otherwise  embarrassment  might  have  arisen  from  an  equal 
division  of  the  Centuries  in  voting,  as  will  be  explained  in  the  section  where  we 
treat  of  the  Comitia  Centuriata. 

2.  Livy  makes  the  fortune  of  the  fifth  class  11,000  asses,  instead  of  12,500 ; 
but  we  can  see  no  reason  why  a  departure  should  have  taken  place  in  this 
instance  from  the  symmetrical  reduction  observed  in  the  other  cases. 

3.  Dionysius  makes  six  classes,  instead  of  five ;  his  sixth  class  consisting  of 
the  one  century  of  Proletarii  and  Capite  Censi  included  by  Livy  in  the  fifth. 

The  Proletarii  were  those  whose  fortune  was  not  above  1500  asses,  and  who 
were  not  called  upon  for  military  service  except  in  extraordinary  emergencies, 
when  they  were  equipped  at  the  expense  of  the  state. 

The  Capite  Censi  were  those  who  had  no  fortune,  or  whose  fortune  was  so 
small  that  it  could  not  be  definitely  fixed,  and  who  were  therefore  rated  44  by  the 
head,"  and  not  by  the  amount  of  their  property. 

It  will  be  observed  that  there  is  a  considerable  gap  between  the  fifth  class, 
whose  fortune  was  not  lees  than  12,500,  and  the  Proletarii,  whose  fortune  was 
not  above  1500 ;  this  space  is  supposed  to  have  been  filled  up  by  the  various 
descriptions  of  irregular  troops,  spoken  of  by  different  authors,  such  as,  accensi 
velati — adscript  it  ii — rorarii—ferentaril,  &c;  but  whether  these  were  included 
in  the  Centuries  of  the  fifth  class,  or  in  the  single  Century  of  the  Proletarii,  we 
cannot  tell.1 

The  ckisens  included  in  the  five  classes  were  comprehended  under  the  general 

I  On  the  ProfcftmV.  *c.  bm  Aal.  GclL  XVL  10.  CJo.  de  R.  II  «.  latlnst.  Iag.SL 
Di&c.  A.Y.  Pnlclarium,  p.  2316. 
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tame  of  Assidui,  or  (at  a  later  period)  Locupletes*  m  opposition  to  the  Profe- 
tarii  and  Coptic  Censi.  Those  again  who,  belonging  to  the  first  class,  had 
property  valued  at  not  less  than  125,000  asses,  were  styled  emphatically  Classic^ 
and  under  this  head  we  must  suppose  that  the  eighteen  Centuries  of  Equites  were 
included ;  those  again  who  were  included  in  the  first,  or  in  any  of  the  remaining 
four  classes,  but  whose  fortune  did  not  amount  to  the  above  sum,  were  designated 
as  Infra  Classem,'  and  hence  the  phrase  classic  authors,  i.e.  writers  of  pre- 
eminent worth,  and  so  Aulus  Gellius  (XIX.  8.)—Classicus  assiduusque  aliquis 
scriptor  non  proletariats. 

In  conclusion,  we  would  repeat,  for  the  fact  ought  to  be  deeply  impressed 
upon  the  young  scholar,  that  while  the  division  into  tribes  was  purely  local, 
so  the  distribution  into  classes  depended  upon  fortune  alone,  and  that,  in  so 
far  as  the  local  tribes  and  the  classes  were  concerned,  Patricians  and  Plebeians 
-  were,  from  the  first,  placed  side  by  side  without  distinction ;  the  great  object 
kept  in  view  by  Servius  Tullius  having  evidently  been  the  establishment  of 
political  equality  among  the  different  orders  of  the  state.  This  will  be  better 
understood  when,  in  a  subsequent  section,  we  explain  the  relation  of  the  tribes 
and  centuries  to  the  Comitia  or  constitutional  assemblies. 

Eqniies.  Ordo  FqocMcr. — We  must  now  direct  our  attention  to  that  class 
of  persons  who,  under  the  name  of  Equites,  play  a  conspicuous  part  in  tho 
>  annals  of  Rome  from  the  earliest  times.  The  investigation  of  their  history  is 
highly  complicated  and  obscure.  All  the  materials  will  be  found  collected, 
discussed,  and  combined  with  great  industry,  acuteness  and  ingenuity,  in  the 
treatises  quoted  at  the  bottom  of  the  page,*  of  which  the  last  three  deserve  special 
attention ;  but  many  points  are  still  involved  in  doubt.  In  pursuing  our  inquiries 
into  the  nature  and  constitution  of  this  body  as  it  existed  at  different  epochs,  it 


will  be  necessary  to  drawa  broad  line  of  distinction  between  the  Equites  of  the 

if  the  con 


times  and  the  Equester  Ordo  during  the  last  century  of  the  common- 
wealth; and  it  will  be  farther  necessary  to  consider  the  ancient  Equites  as 
divided  into  two  classes,  the  Equites  equo  publico  and  the  Equites  equo  privato. 

Rise  and  Progress  of  the  Equites. — In  the  earlier  ages  of  Rome  the  term 
Equites  was  employed  exclusively  in  a  military  sense  to  denote  the  cavalry  of 
the  army,  and  therefore  was  not  applied  to  a  permanent  order  in  the  state,  but 
to  a  body  which  was  undergoing  constant  changes. 

We  are  told  that  Romulus  levied  one  hundred  cavalry  in  each  of  the  three 
original  tribes,  ten  out  of  each  Curia. 

These  three  hundred  horsemen  or  tres  centuriae  equitum  were  divided  into  ten 
squadrons  (Turmae)  of  thirty  men  each,  each  Turma  was  subdivided  into  three 
Decuriae  of  ten  men  each,  and  at  the  head  of  each  Decuria  was  a  Decurio. 
The  three  Centuriae  bore  the  names  of  the  three  tribes  from  which  they  were 
raised,  and  were  designated  respectively  Ramnes — Tides — Luceres ;  and  the 

1  Cic.  deR.fT.P2.  Aul.  GelL  XVL  10.  Varro  ap.  Non.  ».r.  ProUlarii,  p.  48.  ed.  Gerl 
Chart*  L  p.  58.  ed.  Putsch.  . 

«  AuL  Gell.  VIL  13.  eomp.  Paul  DIac.  s.y.  Infra  claurm.  We  have  already  referred  to 
the  passages  of  Llry  (L  43.)  and  Dionysius  (IV.  16.  VIL  SO. )  which  afford  the  most  distinct 
information  concerning  the  constitution  of  Serrlus,  and  to  that  of  Aulus  Gellius  ( XVL  10  > 
which  U  the  most  important  on  the  Proletarii  and  Capiie  Cmn  ;  but  In  addition  to  these, 
there  la  a  passage  In  Cicero  de  Republic*  (IL  22.)  in  every  way  remarkable,  and  which  has 
given  rise  to  animated  discussion ;  but  the  text  is  unhappily  so  uncertain  that  it 
retarded  as  a  safe  guide. 
»  Muhlert.  De  equitibus  Romsnis.  Hild.  1830. 

Harquardt,  Historise  equitum  Romsnorum.  Berol  1840. 


Zmmpt.  Ueber  die  ROmiscben  Ritter,  ftc.  Berol.  1840. 
Madtig,  De  loco  Ciceronis  in  Libro  IV.  de  Rep.,  in  his 
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squadrons  were  formed  in  such  a  manner  that  each  contained  ten  Ramnes,  ten 
Tities,  and  ten  Luceres.  The  body  collectively  was  termed  Equites  s.  Celeres  a 
Trossuli  8.  Flexumines,  the  two  latter  being  words  of  uncertain  origin.  Th« 
commander  of  the  whole  was  styled  Tribunus  Celerum. 1 

Tullus  Hostilius,  after  the  destruction  of  Alba,  doubled  the  number  of  the 
Equites,  the  number  of  Centuriae  remaining  the  same,  so  that  each  Centuria  now 
contained  twenty  Tarmac  and  two  hundred  Equites.* 

Tarquinius  Prisons  again  doubled  the  number  of  Equites,  dividing  them  into 
six  Centuriae ;  but  he  was  forbidden  by  the  augur,  Attus  Navius,  to  introduce 
new  names,  and  therefore  the  Centuriae  were  now  distinguished  as  Priores  and 
Posteriores  s.  Seeundi ;  thus,  there  were  the  Ramnc uses  prior es  and  the  Ram" 
nenses  posterior  esy  and  so  for  the  Tities  and  Luceres,  the  whole  number  of  Equites 
being  now  1200.  These  six  Centuriae  were  composed  of  Patricians  exclusively, 
and  are  frequently  described  as  the  Sex  Suffragia  or  Sex  Centuriae,  and  were 
known  by  the  latter  name  even  when  Livy  wrote.8 

Servius  added  to  the  six  Centuriae  twelve  new  Centuriae  of  two  hundred 
each ;  these  new  Centuriae  being  selected  from  the  leading  men  in  the  state, 
without  reference  to  their  position  as  Patricians  or  Plebeians.  There  were  now 
altogether  3600  Equites  divided  into  eighteen  Centuriae,  the  number  given  above, 
when  treating  of  the  distribution  of  the  citizens  into  classes.  These  eighteen 
Centuriae  Equitum  were  made  up  of  the  Sex  Suffragia  of  Patricians,  as  arranged 
by  Tarquinius,  and  the  twelve  new  Centuriae  of  Servius.4 

Census  Equester. — The  Equites,  from  the  commencement,  were  selected  from 
the  wealthiest  of  the  citizens.  The  fortune  necessary  for  admission  into  the  first 
class  was,  as  we  have  seen,  at  least  100,000  asses — the  equestrian  fortune  was 
probably  at  least  125,000,  which  placed  the  holder  among  the  Classici ;  but  we 
must  not  suppose  the  400,000  sesterces=I,600,000  asses,  which  was  the  Census 
Equester  towards  the  close  of  the  republic,  could  have  been  required  in  the 
infancy  of  the  state. 

Equus  Publicus. — Each  of  the  Equites,  in  the  eighteen  Centuriae,  received 
from  the  public  treasury  a  sum  of 10,000  asses  for  the  purchase  of  a  horse,  (aes 
equestre,)  and  hence  the  phrases  equo  publico  merere,  equum  publicum  assig- 
nare ;  he  was  farther  allowed  an  annual  sum  of  2000  asses  for  its  maintenance, 
{<ics  hordearium ;)  the  sum  necessary  for  the  latter  purpose  being  raised  by  a 
tax  paid  by  unmarried  women  and  orphans,  who  seem  to  have  been  exempt  from 
ordinary  imposts.'  It  seems  probable  that  when  an  Eques  ceased  to  serve,  either 
in  consequence  of  the  regular  period  having  expired,  or  from  some  other  cause, 
he  was  required  to  refund  the  10,000  asses  advanced  for  the  purchase  of  his 
horse,  but  this  is  not  certain.4 

Period  of  Service. — During  the  most  flourishing  epoch  of  the  republic,  the 
period  of  service  required  from  an  Eques  was  ten  years,  after  which  he  was  no 
longer  obliged  to  take  the  field,  but  might,  if  he  thought  fit,  give  up  his  public 
horse  and  retire  from  the  Centuriae  of  the  Equites.  It  does  not,  however,  appear 
that  this  retirement  was  compulsory ;  on  the  contrary,  those  who  had  obtained 
a  place  in  the  Senate,  and  were  far  advanced  in  life,  sometimes  retained  their 
Equus  Publicus,  as  in  the  case  of  the  censors  M.  Iivius  Salinator  and  C.  Claudius 


1  LlTy.  |  18.  Dion j..  IL  IS.  "\ 

2  Paul.  Dlac.  a.  t.  CtUre;  p.  6.V 


L.L,  V.  §  91.  Plot. 


3  Llr.  L  36.  who,  howeTer,  makes  the  number  1800. 
«  LIt.  I.  86.  43.    Clc.  de  R.  II.  SO.  M  Interpreted  by  Zumpt 

•  Lie.  L  43.   Paul.  Dlac.  *.t.  EqtmUt  aest  p.  81.   Clc.  de  K.  It  20.   Galas  IV.  J  27. 

•  See  Becker,  p.  254 
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Nero,  B.C.  204,  and  indeed  at  one  time  all  senators  mnst  have  been  included  in 
the  Centuriae  Equitum.  In  the  age  of  Cicero,  however,  these  Centuriae  were 
composed  of  young  men  exclusively.1 

Choosing  of  the  Equites  —  The  Equites,  we  are  told  by  Bionysius,  (II.  13,) 
were  originally  selected  by  the  Curiae.  After  the  introduction  of  the  Servian 
constitution,  the  duty  would  devolve  upon  the  magistrate  who  presided  over  the 
Census,  and  hence  first  upon  the  kings,  afterwards  upon  the  consuls,  and  from 
the  year  B.C.  443  on  the  censors.  *  Once  in  five  years  the  censors  made  a  strict 
and  solemn  review  of  the  Equites,  (equitatum  recognoscere — recensere — censum 
equitum  agere\) 3  who  passed  before  them  on  foot,  in  single  file,  each  leading  his 
horse  forward  as  his  name  was  called  over  by  the  public  crier.  Those  who  were 
approved  of  were  desired  to  pass  on,  (traducere  equum— traduc  equum,)  4  those 
whose  horse  and  equipments  were  in  bad  order,  or  who,  from  any  other  cause, 
were  deemed  unworthy,  the  censor  removed  from  the  body,  (equum  equiti 
adimere,)  by  pronouncing  the  words  Vende  equum.*  After  the  roll  was  purified, 
the  vacancies  were  filled  up  from  those  who  possessed  the  necessary  qualification, 
and  no  change  took  place  until  new  censors  entered  upon  office. 

Eqnitum  Transvcctio. — Altogether  different  from  the  solemn  review  by  the 
censors  (equitum  probatio  8.  recognitio — incxttit  iriVxri/'/f)  was  the  procession 
called  Equitum  Transvectio^  which  took  place  annually  on  the  Ides  of  July,  in 
commemoration  of  the  aid  afforded  to  the  Roman  arms,  at  the  battle  of  the  lake 
Regillus,  by  the  twin  brethren  Castor  and  Pollux.  On  the  day  named,  the 
Equitea,  mounted  on  their  steeds  and  dressed  in  their  robes  of  state,  (trabeatij 
rode  from  the  temple  of  Honos,  outside  the  Porta  Capena,  (see  above  p.  34,) 
through  the  Forum  to  the  Capitol,  passing  on  their  way  the  temple  of  the 
Dioscuri  (see  above  p.  18.)  This  practice  was  first  introduced  by  Q.  Fabius 
Maximus  Rullianus  when  censor,  B.C.  304 — Ab  eodem  institutum  dicitur  ut 
equites  Idibus  Qtiintilibus  transveherentur—Hic  primus  instituit  uti  Equites 
Romani  Idibus  Quintilibus  ab  aede  Honoris  equis  insidentes  in  Capitolium 
transirent.* 

The  Recognitio  and  the  Transvectio  of  the  Equites  had  both  fallen  into  disuse 
before  the  downfal  of  the  republic,  but  were  revived,  and,  apparently,  to  a  certain 
degree,  combined  by  Augustus. T 

Equites  equo  privato. — The  eighteen  Centuriae  Equitum,  whose  constitution 
we  have  de-cribed  above,  were  the  only  body  of  cavalry  in  the  state  until  the 
year  B.C.  403,  when,  in  consequence  of  the  reverses  sustained  by  the  army 
before  Veii,  and  the  intestine  disorders  which  distracted  the  city,  the  Senate  were 
thrown  into  great  perplexity.  On  this  emergency,  a  number  of  persons  possessed 
of  equestrian  fortune,  but  who  had  not  been  chosen  into  the  eighteen  Centuriae, 
came  forward  and  offered  to  serve  as  cavalry  without  receiving  a  horse  from  the 
state,  or  the  usual  allowance  for  its  maintenance.  *  Their  proposal  was  eagerly 
accepted.  In  this  way  a  body  of  Equites  arose,  who  received  larger  pay  than 
the  infantry,  and  whose  period  of  military  sen- ice  was  limited  to  ten  years,  but 

iijIO  vnC  CICTilfcCvIl  \-/CniilrlclC  XlXjUlttuTle 

I  Lie.  XXIX.  37.  Clc.  de  R.  IV.  Z  and  remarks  of  Znmpt.   Q.  Clc.  de  pet. 
»  See  article  Cmtore$  in  the  chapter  on  the  Roman  Magistrate* 
t  Lie.  XXIX.  37.  XXXIX.  4*  XLIIL  16 
4  Cia  pro  fluent.  48.    Val  Max.  IV.  1.  10. 
«  Lie.  XXIX  37.    Val  Max.  IL  ix.  6. 

e  Dlonyi.  VL  13.   Lie.  IX.  46.  Vai  Max.  IL  IL  9.  A  are!  Vict,  de  virle  Ul. 
T  Suet.  Octar.  38. 
•  Ut.  V.  7.  »uti  i« 
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It  must  be  remarked  that  towards  the  close  of  the  republic,  although  the 
eighteen  Centuriae  were  still  kept  up  as  a  political  body,  the  cavalry  of  the 
Roman  armies  was  composed  almost  entirely  of  persons  not  citizens,  and  hence 
the  Equites  equis  privatis  must  hare  gradually  disappeared.  These  changes 
paved  the  way  for  a  new  body,  which  we  now  proceed  to  consider. 

Ordo  EquMtrr. — As  Rome  rose  and  prospered,  the  number  of  those  who 
possessed  the  Equestrian  fortune  must  have  greatly  exceeded  the  demands  of  the 
armies ;  and  when  the  cavalry  was  composed  chiefly  of  allies  and  auxiliaries,  a 
class  of  rich  men  was  rapidly  formed,  who  were  not  senators,  and  not  ambitious 
of  public  distinction,  but  who  sought  to  employ  their  time  and  increase  their 
means  by  embarking  in  mercantile  enterprises.  We  hear  of  such  for  the  first 
time  as  government  contractors  during  the  course  of  the  second  Punic  war; 1  and 
when  the  dominion  of  the  republic  was  extended  over  Sicily,  Greece,  Asia,  and 
Africa,  they  found  ample  occupation  in  farming  the  publio  revenues,  and  accumu- 
lated vast  wealth.  This  body  of  monied  men  necessarily  exercised  great  influence, 
and  held  an  intermediate  but  ill-defined  position  between  the  nobility  and  the 
humbler  portion  of  the  community.  Hence,  when  the  struggles  between  the 
Optimatea  and  the  Populares  became  frequent  and  violent,  the  democratic  party 
perceived  how  much  tney  might  gain  by  securing  the  hearty  co-operation  of  the 
great  capitalists  and  their  retainers,  and  this  object  they  effected  by  the  bold 
measure  of  C.  Gracchus,  who,  in  B.C.  122  carried  the  Lex  Sempronia  ludiciaria, 
in  terms  of  which  the  Indicia,  that  is,  the  right  of  acting  as  jurors  upon  criminal 
trials,  which  had  hitherto  been  enjoyed  by  the  senators  exclusively,  was  trans- 
ferred to  those  possessed  of  the  Census  Equester,  i.e.  400,000  sesterces.  In 
this  manner  &  definite  form  was  given  to  the  body— now,  for  the  first  time, 
called  Ordo  Equester,*  in  contradistinction  to  Ordo  Sena  tortus;  and  all 
necessary  connection  between  the  term  Equites  and  the  idea  of  military  service 
ceased.  The  Senate,  however,  did  not  tamely  resign  the  privilege  which  they 
had  so  long  enjoyed,  and  for  half  a  century  after  the  passing  of  the  Lex  Sem- 
pronia, the  battle  of  the  Iudicia  was  fought  again  and  again  with  varying  success, 
and  a  constant  feeling  of  irritation  was  kept  up  between  the  contending  parties.  To 
remove  this,  and  to  bring  about  a  hearty  good  understanding  between  the  Senate 
and  the  Equestrian  Order,  was  the  great  object  of  Cicero's  policy,  who  saw  clearly 
that  in  this  way  only  could  the  assaults  of  the  democracy  be  repelled.  This  object 
he  succeeded  in  accomplishing  for  a  time,  at  the  period  of  Catiline's  conspiracy, 
which  spread  dismay  among  all  who  had  any  thing  to  lose.  But  the  alliance 
proved  short-lived,  and  the  majority  of  the  Ordo  Equester  threw  themselves 
into  the  scale  of  Caesar  and  the  Populares.  Pliny,  in  the  first  and  second 
chapters  of  the  thirty-third  book  of  his  Naturatis  J  listeria,  communicates  much 
information  with  regard  to  the  rise  and  progress  of  the  Equestrian  order ;  but, 
as  too  common  with  that  author,  the  materials  are  thrown  together  at  random, 
and  the  statements,  on  many  points,  irreconcileable.  The  following  sentences 
from  the  second  chapter  seem  to  be  distinct  and  trust- worthy : — Iudicum  autem 
appellatione  separari  eum  ordinem  primi  omnium  instUuere  Gracchi  discordi 
popularitate  in  contumeliam  Senates,  max  ea  debellata,  aucloritas  nominis 
vario  seditionum  eventu  circa  public anos  substitit:  et  aUquamdiu  tertiae  vires 
publkani  fuere.    Marcus  Cicero  demum  stabilivit  equestre  nomen  in  consulate 

1  LIT.  XXTIL  48.  49. 

t  It  is  here  that  the  term  Ordo  Eqwtter  occurs  In  the  earlier  books  of  Llry,  e  g.  IX.  38. 
XXL  59.  XXIV.  la  XXVL  86. ;  bat  the  historian  seems  to  have  adopted  the  phraseology  of 
his  own  day  without  reference  to  the  period  when  it  was  first  introduced.  We  shall  have 
occasion  shortly  to  notice  a  similar  prolepsls  In  regard  to  what  were  called  EquUet  iUwtr$a. 
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suo,  et  senatum  concilians,  ex  to  se  ordine  pro/ectum  esse  celebrant,  eiusque 
vires  peculiari  popular  it  ate  quaerens.  Ab  illo  tempore  plane  hoc  tertium 
corpus  in  republica  factum  est,  coepitque  adiici  Senatui  Populoque  Romano  et 
Equester  Ordo. 

Inaiffnia  of  the  Kqoiien.— The  outward  marks  of  distinction  enjoyed  by 
the  Equites  and  the  Ordo  Equester  were  the  following : — 

1.  Annul  us  aureus. — We  find  that  golden  rings  were  worn  by  senators  at 
all  events  as  early  as  B.C.  821 ;  for  we  are  told  by  Livy,  that  among  other 
demonstrations  of  publio  grief,  when  intelligence  arrived  of  the  disaster  at  the 
Caadine  forks— lati  clavi,  annuti  aurei  positi.  Daring  the  second  Panic  war, 
we  know  that  they  were  worn  not  only  by  senators,  their  wives  and  children, 
bat  also  by  Equites  equo  publico ;  since  it  is  to  these  that  the  historian  most 
refer  when  he  informs  as  that  when  Mago  exhibited  to  the  Carthaginian  Senate 
the  three  modii  of  golden  rings  taken  from  the  slain  at  Cannae — adiecit  deinde 
verbis,  quo  maioris  cladis  indicium  esset,  neminem,  nisi  equitem,  at  que  eorum 
ipsorum  primores,  id  gerere  insigne.  According  to  Pliny,  who  enters  into  many 
details  upon  the  subject  of  rings,  the  greater  number  of  the  members  of  the 
equestrian  order,  who  acted  as  jurors,  wore,  even  in  the  time  of  Augustus,  an  iron 
ring  only— maior  pars  iudkum  inferreo  annulo  Juit— from  which  we  conclude 
that,  after  the  age  of  Augustus,  the  custom  or  right  of  wearing  the  annulus 
aureus  extended  to  the  whole  of  the  Ordo  Equester.1 

2.  Augustus  clams. — While  Senators  and  Equites  equo  publico  had  alike  the 
privilege  of  wearing  a  golden  ring,  senators  alone  had  the  right  of  wearing  a  tunic 
with  a  broad  vertical  stripe  of  purple  {hit us  clavus)  in  front,  the  garment  being 
hence  called  Tunica  Laticlavia,  while  the  tonic  of  the  Equites  was  distinguished 
by  a  narrow  stripe,  and  hence  called  Tunica  Angusticlavia.  At  what  period  the 
practice  was  first  introduced  we  cannot  tell,  since  it  is  seldom  alluded  to  in  the 
classics,  and  only  by  writers  of  the  imperial  times. *  We  learn  from  Dion  Cassius 
that  when  the  Senate,  as  a  mark  of  sorrow,  changed  their  dress,  {mutavit  vestem,") 
this  consisted  in  laying  aside  their  official  garb,  i.e.  the  Laticlavia,  and  assuming 
that  of  the  Equites,  i.e.  the  Angusticlavia,  while  the  magistrates  threw  off  their 
purple  edged  cloak,  {Toga  praetexta,)  and  appeared  in  the  mantle  of  ordinary 
senators.  We  hear  also  of  a  change  of  dress  under  similar  circumstances  upon 
the  part  of  the  Equites  and  the  populace ;  the  former  would,  therefore,  probably 
appear  in  a  plain  tunic,  while  the  latter  would  disfigure  themselves  with  dust 
and  ashes,  and  so  appear  sordidati.* 

8.  Quatuordecim  Ordines. — In  B.C.  67,  L.  Roscius  Otho,  at  that  time  tribune 
of  the  Plcbs,  passed  a  new  law,  {Lex  Roscia  theatralis,)  or,  perhaps,  rather 
revived  an  obsolete  enactment,  (see  Liv.  I.  85,)  in  terms  of  which,  fourteen 
rows  of  seats  in  the  theatre,  immediately  behind  those  occupied  by  the  senators, 
were  appropriated  to  the  Ordo  Equester— a  measure  so  unpopular  that  it  led  to  a 
riot,  which  was  quelled  by  the  eloquence  of  Cicero. *  From  this  time  forward,  the 
phrases — sedere  in  quatuordecim  ordinibus — in  equite  spectare — in  equestribus 
sedere — sedere  in  pulvino  equestri — are  used  to  indicate  a  member  of  the 
equestrian  order ;  and  the  classics  are  full  of  allusions  to  Roscius  and  his  law.  ' 
This  ordinance,  it  must  be  observed,  extended  to  the  theatre  alone,  and  did  not 

1  LIt.  IX.  7.  coron.  *  XXIIL  18.  XXVL  S&  PHn.  H.N.  XXXIIL  1. 1. 

3  Orld.  TrUt  IV.  x.  3&.    BueL  OcUt.  7a  Lamprid.  Alex.  Set.  27.  comp.  Plln.  H.N. 
XXXIIL  1. 
S  Dion  Cm  XXXVIII.  14  XL*  46.  LVL  81. 
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embrace  the  Circus,  in  which  places  were  not  set  apart  for  the  Senate  and  the 
equestrian  order  until  the  reign  of  Augustus, 1  whose  regulations  upon  this  point 
were  modified  and  made  more  complete  by  subsequent  emperors.' 

KquoMirinn  Order  under  the  Emperors. — By  the  Lex  fudiciaria  of  C. 
Gracchus  all  persons  possessing  property  to  the  Talue  of  400,000  sesterce* 
became,  ipso  facto,  members  of  the  Equestrian  Order,  and  hence,  at  a  very  early 
period,  the  body  was  inundated  with  liberated  slaves  and  persons,  who,  by 
disreputable  means,  had  acquired  the  requisite  sum.  This  evil  was  already 
strongly  felt  in  the  time  of  Augustus,  who  sought,  in  some  degree,  to  obviate  it 
by  introducing  a  new  division  among  the  Equites  themselves,  and  instituting,  as 
it  were,  an  upper  class.  With  this  intention,  he  set  apart,  under  the  name  of 
Equites  illustres^  (sometimes  called  also  Equites  splendidi,)  those  who  were  of 
distinguished  descent,  and  who  possessed  a  fortune  amounting  to  the  qualification 
for  a  senator.  These  he  regarded  as  forming  a  sort  of  nursery  for  the  Senate, 
(seminarium  senatus ;)  upon  these,  while  still  youths,  he  bestowed  the  inferior 
offices  of  state,  and  permitted  them  to  wear,  by  anticipation,  the  Tunica  Lati- 
clavia.  To  this  class  Ovid  belonged,  and,  as  he  tells  us  himself,  when  he  gave 
up  all  thoughts  of  political  distinction,  and  retired  into  private  life,  he  was 
obliged  to  exchange  the  broad  for  the  narrow  stripe — clavi  mensura  coacta 
est.* 

The  Equites  equo  publico  having  long  ceased  to  be  the  cavalry  of  the  armies, 
would  have  naturally  disappeared  along  with  the  Classes  and  Centuriae  with 
which  they  were  politically  connected,  but  Augustus  revived  them ;  and  while 
a  portion  of  the  Equites  illustres  were  regarded  as  the  stock,  from  which 
the  future  legislators  and  civil  magistrates  were  to  spring,  another  portion, 
consisting  of  those  who  aimed  at  military  distinction,  were  sent  out  as  cadets 
under  the  immediate  inspection  of  the  chief  generals,  and  appointed  to  subordinate 
commands,  so  as  to  acquire  a  practical  knowledge  of  their  profession.  This  kind 
of  service  was  termed  Militia  Equestris  or  Stipendia  splendidae  militiae ;  and 
the  individuals  thus  employed  formed  a  select  corps,  the  head  of  which  was 
styled  Princeps  luventutis.  This,  however,  was  merely  a  restoration  of  an 
ancient  term ;  for  under  the  republic  the  Equites,  as  a  body,  were  sometimes 
distinguished  as  Principes  luventutis  (Liv.  XLII.  61.)  Now,  however,  the  title 
of  Princeps  luventutis  was,  in  the  first  instance,  restricted  to  two  individuals, 
Cains  and  Lucius  Caesar,  the  grandsons  of  the  emperor;  and  from  this  time 
forward  it  was  generally  bestowed  upon  the  heir  to  the  imperial  dignity,  or  on  one 
closely  connected  with  the  imperial  family.  Thus,  it  was  borne  by  Nero  from  the 
time  of  his  adoption  by  Claudius,  by  Titus,  by  Domitian,  without  any  other  title 
until  the  death  of  his  brother,  by  Commodus,  and  by  many  others. 

In  reference  to  the  remark  in  note  p.  74.  we  have  to  observe  that  Livy  makes 
use  of  the  phrase  Equites  illustres  when  treating  of  the  period  of  the  second 
Punic  war  (XXX.  18.)  We  may  readily  understand,  however,  that  the  historian 
employed  an  expression  with  which  he  himself  was  familiar  to  denote  what  was 
then  the  higher  class  of  Equites,  viz.,  the  Equites  equo  publico,  without  paying 
regard  to  the  fact,  that  the  designation  did  not  exist  as  a  technical  term  at  the 
epoch  to  which  his  narrative  refers. 

t 

Although  we  shall  devote  a  separate  chapter  to  the  consideration  of  the  consti- 

l  Dion  Cats.  LV  28.  LX.  7.  LXT.  16. 
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tntion  and  duties  of  what  may  be  denominated  the  Great  Council  of  State,  we 
cannot  conclude  the  present  notices  of  the  orders  and  divisions  of  the  body  politic 
from  the  earliest  times  without  saying  a  few  words  upon  the— 

Origin  of  the  Senate. — The  Senatus  was  a  deliberative  body,  the  members 
of  which  (Senatores)  held  their  office  for  life,  established  for  the  purpose.of 
advising  the  kings  and  supporting  their  authority.1  The  name  is  manifestly 
connected  with  the  word  Sen  ex,  and  indicates  that  those  only  were  admitted 
into  the  body  whose  wisdom  had  been  matured  by  age  and  long  experience. 
The  title  of  respect  by  which  the  members  were  usually  designated  was  Patres, 
i.e.  Fathers  of  the  State ;  but  it  must  not  be  forgotten  tiiat  Livy  and  those 
writers  who  treat  of  the  earlier  ages  of  the  constitution,  employ  the  word  Patres 
to  denote  not  only  the  senators,  but  the  whole  body  of  the  Patricians,  the  words 
Patres  and  Patricii  being  used,  in  many  cases,  as  absolutely  synonymous. 

Early  History  of  the  Senate. — It  is  agreed  by  all,  that  Romulus  chose  a 
Senate  consisting  of  one  hundred  members.*  The  prevailing  tradition  declared 
farther  that  one  hundred  additional  members  were  added  when  an  union  was 
formed  with  Titus  Tat  ins  and  the  Sabines ;  but  some  writers  maintained  that 
the  augmented  Senate  contained  one  hundred  and  fifty  members  while  Livy 
takes  no  notice  of  any  increase  upon  this  occasion,  but  represents  the  Senate  as 
consisting  of  one  hundred  only  at  the  death  of  Romulus.  Finally,  Tarquinius 
Priscus  increased  the  number  to  three  hundred,  adding  one  hundred  if  we  suppose 
that  there  were  two  hundred  previously,  doubling  the  body  if  we  suppose  one 
hundred  and  fifty  to  have  been  the  former  complement.'  We  are  farther  told, 
that  the  senators  added  by  Tarquinius  were  styled  Patres  Minomm  Gentium, 
in  contradistinction  to  the  original  senators,  who  were  now  termed  Patres  Mai- 
orum  Gentium,  names  which  clearly  point  to  a  belief  that  Tarquinius  increased 
the  number  of  the  Patricians  by  the  incorporation  of  new  Gentes  with  the  old 
houses,  and  that  the  new  senators  were  selected  from  the  new  Gentes.  *  If  wo 
suppose  the  original  one  hundred  senators  of  Romulus  to  have  been  Iiamnes,  the 
one  hundred  of  Tatius  to  have  been  Tities,  then  the  one  hundred  of  Tarquinius, 
who  was  from  Etruria,  would  be  Luceres,  and  thus,  the  three  elements,  of  which 
the  Populus  Romanus  was  composed,  would  have  been  equally  represented  in 
the  Senate ;  but  tins  hypothesis,  although  ingenious,  attractive,  and,  at  first 
sight,  plausible,  is  encumbered  by  many  serious  and  almost  insurmountable 
difficulties. 

The  number  of  three  hundred,  in  whatever  manner  made  upi  seems  long  to  have 
remained  the  standard.  We  are  expressly  told,  that  at  the  time  of  the  expulsion 
of  Tarquinius  Superbus,  the  Senate  had  been  so  reduced  in  numbers  by  his  cruelty, 
that  it  became  necessary  for  one  of  the  first  consuls,  Brutus  or  Valerius,  to  select 
one  hundred  and  sixty-four  new  members,  in  order  to  make  up  the  proper 
amount  of  three  hundred  (ut  expleret  numerum  senatorum  CCC.)  These,  according 
to  Livy,  were  taken  from  the  most  distinguished  of  the  Equites,  (primoribus 
equestris  gradus  lectis,)  and  therefore  must  have  been  in  part  Plebeians,  and 
these  Plebeian  senators  were  styled  Conscripti,  as  being  enrolled  along  with  the 
other  senators,  to  whom,  as  Patricians,  the  title  Patres  properly  belonged.  Hence, 
the  united  body  was  at  first  described  as  Patres  ct  Conscripti,  from  which  arose 

1  He  de  R  II.  9. 

2  Llr.  L  8.  Dionys,  II.  12.  Plut.  Rom.  13.  Fest.  8. v.  Senatorer,  p.  339.  Dionys.  IL  47. 
Plut.  Bom.  20.  but  com  p.  Plut  Num.  2. 

SLir.  L  35.    Dlonyt.  III.  67.    Clc.  de R.  IL  20.    SchoL  Bob.  In  Clo.  pro  Scsuro. 

*  Tacitus  (Ann.  XL  26.)  ascribes  the  institution  of  the  Minor*  VenUi  to  Brutus  the  fir»t 
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the  title  of  Patres  Censcripti,  employed  almost  inyariably,  in  later  times,  in 
addressing  the  Senate,  after  the  distinction  indicated  by  the  terms  had  long  since 
disappeared  and  been  forgotten.1 

From  this  time  forward  we  have  no  definite  information  with  regard  to  the 
number  of  senators.  We  are  told  by  Appian  that  Sulla,  in  order  to  recruit  the 
ranks  of  the  Senate,  which  had  been  greatly  diminished  during  the  civil  war, 
added  three  hundred  chosen  from  the  most  distinguished  of  the  Equestrian  order, 
and  we  have  direct  evidence  that  in  the  time  of  Cicero  the  number  must  have 
been  upwards  of  four  hundred  and  fifteen. 2  Julius  Csesar,  when  dictator  for  the 
fourth  time,  (B.C.  45.)  admitted  a  crowd  of  unworthy  persons,  by  whom  the 
number  was  swelled  to  nine  hundred ;  and  when  Augustus  was  censer  along 
with  Agrippa  (B.C.  28.)  there  were  one  thousand.  * 

1  LIT.  II  1.  Diony*.  V.  11  Plat  Pop!.  11.  Rom  13  Q.  R.  SR.  Fest  i.T.  Q.,i  Pairet,  p. 
834.  Paul.  Diac  S.T.  AlUcti,  p.  7.  S.T.  Conicripti,  p.  41.  Unless  we  suppose  that  Plebeians 
gained  admission  at  this  time,  we  shall  be  at  a  lots  to  account  for  the  fact,  that  Plebeians 
are  found  In  tbe  Senate  f  LIT.  V.  18.)  before  they  were  entitled  to  hold  any  of  those  offices 
which  necessarily  gare  admission  to  the  body. 

Li  vy  applies  the  term  Conicripti  to  tbe  whole  of  the  new  senators,  without 
reference  to  Plebeians ;  but  the  explanation  Riven  above  is  not  only  natural  L 
fully  borne  oat  by  the  words  or  Festus  and  Pautus  Diaoonua 

S  Appian.  B.C.  T  100.  Cle.  ad  Att  L  14.  com  p.  Orat  post  red.  in  Sea.  la 

l  Dion  Cms.  XLIIL  47.  LIL  42.    Suet  Oct.  85. 
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CHAPTER  III. 


ON  THE  GENERAL  PRINCIPLES  OF  THE  ROMAN  CONSTITUTION  AND 
THE  BIGHTS  OF  THE  DIFFERENT  CLASSES  OF  PERSONS  WHO 
FORMED  THE  POPULATION  OF  THE  ROMAN  EMPIRE. 


The  Roman  State,  regarded  as  a  body  of  men  politically  organised  and  in 
occupation  of  a  certain  territory,  was,  from  the  earliest  period  to  which  history  or 
tradition  extend,  regulated  and  controlled  by  three  powers,  distinct  from,  but 
not  independent  of,  each  other.   These  were— 

1.  The  voice  of  the  citizens  {Cives)  who  formed  the  Populus  Romanus,  as 
expressed  in  their  constitutional  assemblies  (Co  mi  da.) 

2.  The  magistrates  {Magistratus.)  When  we  speak  of  the  regal  period,  we 
may  say,  the  one  supreme  magistrate — the  King  {Rex.) 

3.  The  Senate  {Senates)  or  great  council  of  state. 

1.  Cire*. — The  voice  of  the  Cives  or  Populus  Romanus,  as  expressed  in 
their  Comitia,  was,  according  to  the  theory  of  the  Roman  constitution,  absolutely 
supreme.  To  them  belonged  the  Summum  Imperium,  and  all  power  whatso- 
ever emanated  from  them  either  directly  or  indirectly.  The  chief  points  in 
which  the  citizens  exercised  their  power  directly  were— (1.)  In  the  enacting  and 
repealing  of  laws  {lege*  scribere.)  (2.)  In  the  election  of  magistrates  {magistratus 
creare.)  (3.)  In  the  declaration  of  war,  (bellum  indicere^)  and  the  conclusion  of 
peace,  (pacem  facere^)  to  which  we  may  add — (4.)  In  deciding,  as  a  court  of 
last  appeal,  all  matters  affecting  the  life,  personal  freedom,  or  permanent  political 
privileges  of  one  of  their  own  body  {de  capite  civis  Romani  iudicare.)  Wo 
may  observe  that  (3)  and  (4)  are  in  reality  included  in  (1) ;  for  all  questions 
concerning  a  declaration  of  war  and  the  ratification  of  a  peace,  as  well  as  those 
which  involved  the  criminal  impeachment  of  a  citizen,  were  submitted  to  the 
people  in  the  form  of  proposed  laws  {rogationes.) 

Such  were  the  powers  of  the  people,  as  recognised  in  the  best  period  of  their 
history,1  and  exercised  until  the  complete  establishment  of  the  imperial  govern- 
ment under  Tiberius.  We  cannot,  however,  suppose  that  these  rights  and 
privileges  were  fully  developed,  understood,  and  enforced  during  the  ruder 
ages  of  the  state,  when  they  must  have  reposed  much  more  upon  traditional 
usage  than  upon  written  laws,  and  when  the  amount  of  power  exerted  by  the 
kings,  although  controlled  by  public  opinion,  as  in  the  case  of  the  early  Greek 
communities  and  of  Arab  tribes,  must  have  depended  to  a  considerable  extent 
upon  the  temper  and  talents  of  the  individual  monarch. 

See  wpcciallj  Polybt  VL  II 
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It  must  be  observed,  moreover,  that  the  power  of  the  people,  as  exercised  in 
their  Comitia,  was  at  all  times  limited  by  two  restrictions. 

a.  The  Comitia  could  not  meet  unless  summoned,  according  to  prescribed 
forms,  by  one  of  the  higher  magistrates. 

b.  In  so  far  as  the  passing  of  laws  was  concerned,  no  private  citizen  could  in 
these  assemblies  originate  any  measure  whatsoever.  When  called  together,  they 
were  asked  (rogabantur)  to  agree  to  some  specific  proposal,  hence  termed 
generally  a  Rogatio,  and  this  they  could  abaolutely  accept  or  absolutely  reject, 
but  they  could  neither  change  nor  modify  it. 

2.  Magistratus. — The  magistrates  formed  the  executive,  being  individuals 
chosen  by,  and  responsible  to,  the  citizens.  To  them  was  intrusted  the  duty  of 
administering  the  laws  and  carrying  into  effect  the  orders  of  the  people.  For 
nearly  two  centuries  and  a-half  after  the  foundation  of  the  city  there  was  one 
supreme  magistrate,  raised  far  above  all  others,  who  retained  his  office  for  life, 
and  bore  the  title  of  Rex.  But  in  the  great  revolution  of  A.U.C.  244,  the 
reigning  king  was  dethroned,  the  office  abolished,  and,  instead  of  one  chief 
magistrate,  who  held  his  power  for  life,  two  magistrates,  called  Consults,  were 
chosen,  who  were  upon  an  equality  with  each  other,  and  whose  period  of  office 


discharged  originally  by  the  king  alone  and  then  committed  to  the  consuls,  were 
distributed  among  a  number  of  other  magistrates,  new  offices  being  instituted 
from  time  to  time. 

3.  Senatus. — The  Senate  was  a  council  of  state,  interposed,  as  it  were, 
between  the  people  and  the  magistrates.  Its  duty  was  to  advise,  although  it  could 
not  control,  the  former,  and  to  watch  over  and  guide  the  latter  in  the  performance 
of  the  duties  assigned  to  them.  To  the  Senate  was  committed  the  management  of 
the  public  money  ;  and  it  discharged  many  most  important  functions  connected 
witli  the  adniinistration  of  publio  affairs,  which  will  be  described  at  large  here- 
after. 

We  have  repeatedly  used  the  words  "  citizens"  and  11  Roman  people"  in  the 
above  remarks,  and  before  proceeding  farther  it  is  necessary  to  ascertain  what 
constituted  a  Romanus  Civis.  For  this  purpose  we  must  consider  the  classifi- 
cation of  mankind  adopted  by  the  Romans,  in  so  far  as  political  and  social 
privileges  were  concerned. 

The  first  grand  division  was  into  (1.)  Freemen,  that  is,  persons  possessed  of 
personal  freedom,  (liberi,)  and  (2.)  Slaves  (servu) 

Again,  free  men  might  be  either  persons  born  free  (ingenut)  and  who  had 
never  been  in  slavery  to  a  Roman,  or  persons  who  had  once  been  slaves  but  had 
been  emancipated  (libertini.) 

Omitting,  for  the  present,  the  consideration  of  Servi  and  Libertim,  who  will 
form  the  subject  of  a  separate  section,  we  shall  confine  ourselves  to  Ingenui,  that 
is,  persons  free  and  free-born,  and  who  had  never  been  in  slavery  to  a  Roman. 

Ingenui  might  be  either  (1.)  Romani  Cives,  that  is,  members  of  the  Roman 
state,  or  (2.)  Peregrini,  that  is,  persons  not  members  of  the  Roman  state,  or 
(3.)  LatinU  a  class  who  occupied  a  sort  of  intermediate  place  between  Romani 
Cives  and  Peregrini. 


The  characteristic  rights  of  Roman  citizens  were  divided  into— 1.  Publico 
Iura.    2.    Privata  Iura. 
The  Publico  Iura  were  comprehended  under  the  tlirec  following  heads  :— 
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1.  Ius  Suffragii,  the  right  of  voting  in  the  popular  assemblies. 

2.  Ius  Honorum,  the  right  of  being  eligible  to  all  public  offices,  whether 
dvil,  military,  or  sacred. 

3.  Ius  Provocations,  the  right  of  appealing  from  the  magistrates  to  the 
Comitia  when  impeached  of  any  crime  involving  life,  personal  freedom,  or  a 
permanent  loss  of  political  and  social  privileges. 

The  Privata  Iura  were  comprehended  under  two  heads : — 

1.  Jus  Connubti,  the  right  of  contracting  a  regular  marriage. 

2.  Ius  Commercii,  the  right  of  acquiring,  transferring,  and  holding  property 
of  all  kinds  according  to  the  Roman  laws. 

Any  one  who  was  in  full  enjoyment  of  all  these  rights  was  a  Civis  Optimo 
lure ;  and  these  rights,  taken  collectively,  constituted  the  Ius  Civitatis  s.  Ius 
Quiritium.* 

It  is  evident  from  what  has  been  said  in  the  second  chapter,  that,  in  the 
earliest  ages  of  the  state,  the  Patricians  alone  were  Cives  Optimo  lure.  The 
Plebeians  did  not  enjoy  the  Ius  Suffragii  at  all  until  included  in  the  Classes 
of  Serving  Tullius.  The  Ius  Provocationis  was  first  bestowed  upon  them  by 
the  Lex  Valeria,  passed  B.C.  509,  immediately  after  the  expulsion  of  the  kings ; 
they  were  not  admitted  to  the  Ius  Connubii  until  after  the  passing  of  the  Lex 
Canuleia  in  B.C.  445 ;  and  the  Ius  Honorum  was  not  gained  without  many 
desperate  straggles,  which  were  not  brought  to  a  close  until  B.C.  367,  when 
the  consulship  was  thrown  open  by  the  Lex  Licinia.  Within  a  few  years  from 
that  date,  in  B.C.  337,  the  last  civil  barrier  between  the  Patricians  and  the 
Plebeians  was  broken  down  by  the  admission  of  the  latter  to  the  Praetorship, 
and  in  B.C.  300,  the  Lex  Ogulnia  threw  open  the  priesthood  also.' 

Mode  of  acquiring  the  Ius  Civitatis.— The  Jus  Civitatis,  or,  as  it  is  very 
frequently  termed,  simply  Civitas,  was  acquired  in  one  of  two  ways — 

1.  By  birth.  2.  By  gift.  To  these  we  might  add,  3.  By  manumission, 
which  we  shall  discuss  under  the  head  of  slaves.  (Ut  sit  civis  aut  natus  sit 
qporUt  aut  /actus.)9 

1.  Circa  (Natl.)— The  child  of  two  persons  who  conld  contract  a  regular 
marriage,  ( iustum  matrimonium,)  that  is,  who  had  reciprocally  the  Ius  Con- 
nubii,  was  by  birth  a  Roman  citizen,  provided  both  his  parents  possessed  the 
Ius  Civitatis.  The  position  occupied  by  the  children  of  parents  who  could 
not  contract  a  regular  marriage,  in  consequence  of  the  absence  of  the  Ius 
Connubii,  will  be  explained  fully  when  we  treat  of  the  law  of  marriage, 
(p.  250.) 

2.  Ctve»  (F«ett) — Foreigners  (peregrinf)  might  receive  the  Civitas  as  a 
gift,  (dare  civitatem — donare  civitate,)  either  individually  or  as  members  of  a 
community.  The  power  of  conferring  this  gift,  at  the  period  when  the  Civitas 
belonged  exclusively  to  the  Patricians,  eeems  to  have  been  vested  in  the  King, 
acting  with  the  consent  of  the  Comitia  Curiata ;  and  the  rapid  increase  of  Rome 
in  the  earliest  epoch,  must  be  in  a  great  measure  ascribed  to  the  liberality  with 
which  this  gift  was  bestowed, 4  numbers  having  been  received  freely  into  the 

1  A  distinction  wai  drawn  by  the  lawyers  of  the  empire  between  the  Jut  Civitatit  and  the 
Im  Qutritium  j  but  it  is  uncertain,  and  of  no  practical  importance  in  so  far  as  the  classical 
writer*  are  concerned. 

>  We  mast  bear  in  mind  that  a  considerable  portion  of  the  community,  although  unques- 
tionably members  of  the  Roman  state,  and  entitled  to  the  appellation  of  Cicts,  were  not 
dm  Optimo  ««re.  No  youth,  until  he  was  of  age  to  serve  in  the  army,  could  exercise  the 
suffrage;  and  Roman  women,  althouRh  strictly  ftrw  Rnmnnae,  were  under  no  circum- 
stances admitted  to  the  Ius  Suffragii  nor  to  the  Im  Uonortum. 

*  QnlntlL  L  O.  V.  10.  f  64. 

*  Uionys.  L  &    Li?.  IV.  4.  Cic.  pro.  Balb.  13. 
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ranks  of  the  Patricians,  (per  cooptationem  in  patres>)  when  the  parties  brought 
an  accession  of  strength  to  the  community.  One  of  the  most  notable  examples 
upon  record  was  the  admission  of  the  whole  Gens  Claudia,  six  years  after  the 
expulsion  of  the  kings. 1  As  the  power  of  Rome  extended,  the  privUeges  con- 
ferred by  Civitas,  became  more  valued,  were  sought  with  eagerness  and  obtained 
with  difficulty.  It  was  bestowed  chiefly  as  a  reward  for  faithful  and  efficient 
services,  sometimes  on  individuals,  and  occasionally  on  whole  communities ;  but 
during  the  more  flourishing  period  of  the  commonwealth,  an  express  law,  passed 
regularly  by  either  the  Tribes  or  the  Centuries,  was  indispensable. 1  Towards  the 
close  of  the  republic,  the  people  occasionally  delegated  this  power  to  some  of  their 
favourite  leaders,  such  as  Marias  and  Pompeius,  while  Sulla  and  Caesar,  when 
they  obtained  unconstitutional  supremacy,  exercised  it  freely,  and  apparently 
without  challenge ; 3  but  this  was  after  the  privilege  had  become  less  valuable, 
in  consequence  of  the  admission  of  all  the  Italian  states  at  the  close  of  the 
social  war.  Under  the  empire  the  power  was  assumed  by  the  prince,  and  at 
length  Caracalla  bestowed  the  Civilas  on  all  the  free  inhabitants  of  the  Roman 
world. 

Cirlias  tine  Rnflraglo.  Cnerlim. — It  sometimes  happened  that  the  Civilas 
was  bestowed  upon  a  state,  with  a  limitation  excluding  the  Jus  Suffrage  and, 
as  a  necessary  consequence,  the  Iut  Honorum.  The  first  example  of  this  on 
record  was  the  honour  conferred  upon  the  inhabitants  of  Caere,  in  consequence 
of  their  having  received  and  hospitably  entertained  the  Vestal  Virgins  and  their 
Sacra  at  the  time  when  Rome  was  captured  by  the  Gauls — l*rimo$  autcm 
municipes  sine  suffragii  iure  Caerites  esse  factos  accepimus,  concessumqne  tills 
ut  civitatis  Romanae  honorem  quidem  caperent  sed  negotiis  tamen  atque 
oneribus  vacarent  prosacris  hello  Gallico  receptis  custoditisque  * — and  a  similar 
distinction  was  granted  to  the  Acerrani,  B.C.  S32. — Romani  facti  Acerrani 
lege  ab  L.  Papirio  praetore  lata  qua  civilas  sine  suffragio  data.  * 

Acrarii. — But  although  the  gift  of  the  Civitas  sine  Suffragio  was  a  high 
compliment  and  a  valuable  privilege  to  the  Caerites,  it  was,  of  course,  a  degra- 
dation for  a  civis  optimo  iure  to  be  placed  upon  the  same  footing  with  them, 
since  it  implied  the  loss  of  an  important  portion  of  his  rights.  Hence,  one  of  the 
modes  in  which  the  censors  marked  their  displeasure  towards  a  citizen,  was  by 
omitting  his  name  from  the  roll  of  the  Tribe  or  Century  to  which  he  belonged 
and  entering  it  in  a  separate  register.  Those  who  in  this  manner  were  deprived 
of  the  Iut  Suffragii  were  said  re/erri  in  tabulas  Caeritum;  and  Horace 
designates  men  of  small  worth  as  Caerite  cera  digni.  The  constitutional  name 
for  this  class  of  persons  was  Aerarii;  because,  although  reduced  to  an  inferior 
position,  they  were  still  bound  to  contribute,  as  tax-payers,  to  the  public  treasury. 
The  censors,  when  they  inflicted  this  penalty,  were  technically  said  referre 
aliquem  in  aerarios  s.  inter  aerarios  s.  in  n'umerum  aerariorum ;  and  on  the 
other  hand,  when  they  reinstated  an  aerarius  in  his  former  position,  eximere  ex 
aerariis.  8 

1  LIt.  IL  16.  Suet  Tib.  I. 

2  Dionya,  Y.  40.    LIt.  III.  2a  IT.  4  VIII,  1 1.   CIc  pro  Balh  8.  9. *  S.  24 

3  Sec  Cic  pro  Balb  8.  20.  SI.  and  indeed  the  whole  epeech,  pro  Arch.  10.  ad  Fam. 
XIIL  96.    Dion  Case.  XLT.  84 

4  Aul.  OelL  XVI.  13.  The  Schol.  Cra«  on  II or.  Epp.  I.  tI.62,  girts  a  somewhat  different 
account   Compare  also  Llr.  V.  60.  V  IL  19. 

*  Ut.  VIIL  17. 

«  The  account  of  the  aerarii  given  above  seems  to  be  simple  and  rational ;  but  our  Infor- 
mation on  this  topic  Is  sadlj  defective  The  chief  authorities  are.  Pseud.  Ascon.  in  Cla 
dlrlri  in  a  C.  a  Schol.  Cruq  In  Hor  Epp.  L  tL  62.  Aul.  GelL  XVL  IS.  corop.  Ut.  IV.  24 
XXIV  is.    Clc.  pro  Cluent  43.  de  Orat.  64    VaL  Max.  IL  Ix.  G.  7. 
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This  leads  us  to  consider  generally  the  various  ways  in  which  the  Civitas 
might  be  forfeited  or  impaired. 

Caput,  Burnt*. — The  Caput  of  an  individual,  in  the  legal  phraseology  of  the 
Romans,  denoted  his  personal  privileges  as  a  free  man,  as  a  member  of  a  family, 
and  as  the  possessor  of  certain  political  rights ;  his  Status  was  the  position  which 
he  occupied  in  the  community  in  virtue  of  his  Caput.  Hence  the  expressions 
Crimen  Capitate— Iudicium  Capitis — Poena  Capitalis  do  not  necessarily  imply 
a  charge,  a  trial,  or  a  penalty,  in  which  the  life  of  an  individual  was  at  stake, 
but  one  which  involved  the  forfeiture  or  abridgment  of  his  political  and  social 
rights.  Any  loss  of  this  nature  was  termed  Deminutio  Capitis,  and  necessarily 
produced  Status  Permutatio. 

The  jurists  distinguished  three  degrees — 

1.  Deminutio  Capitis  maxima.  2.  Deminutio  Capitis  minor.  3.  Demi- 
nutio Capitis  minima. 1 

1.  Deminutio  Capitis  maxima  consisted  in  the  loss  of  personal  freedom, 
which  implied  the  loss  of  Civitas,  for  a  slave  had  no  Caput  and  no  Status.  A 
Roman  citizen  might  be  sold  into  slavery  for  various  offences  connected  with  mili- 
tary discipline — for  refusing  to  answer  to  his  name  when  the  consul  was  holding 
a  levy  * — fur  deserting  to  the  enemy*-for  mutilating  himself  in  ruch  a  manner  as 
to  become  incapable  of  serving.4  Several  instances  occur  in  Roman  history  of 
Roman  citizens  being  formally  handed  over  by  the  Pater  Patratus  or  chief  of  tho 
Fetiales  to  an  enemy,  (deditio  per  fetiales,)  in  consequence  of  the  state  refusing 
to  ratify  the  engagements  which  these  persons  had  formed,  or  because  they  had 
been  guilty  of  some  breach  of  public  faith ; '  and  thus  the  community  at  large  were 
supposed  to  be  relieved  from  the  sanctity  of  the  obligation  (exsolvi  religione — 
ut  religione  solvatur  civitas.} •  A  citizen  might  also  be  sold  into  slavery  for 
>i  If  ally  avoiding  enrolment  in  the  censor's  books,  in  order  to  escape  taxation ; 7 
md,  according  to  the  laws  of  the  XII  Tables,  an  insolvent  debtor  was  liable  to 
]he  same  penalty, 8  but  this  was  abrogated  by  the  Lex  Poetelia. 9 

When  a  Roman  citizen  was  solemnly  given  over  to  an  enemy  by  the  Pater 
Patratus,  it  would  appear  that  he  forfeited  his  rights  irrecoverably ;  but  if  taken 


he  remained  in  the  hands  of  the  enemy  he  was  to  all  intents  a  slave ;  but  if  he 
was  enabled  to  return  home,  in  consequence  of  release  or  escape,  he  recovered 
his  Status,  by  what,  in  legal  language,  was  termed  Postliminium  or  Jus  Post- 
liminii.  10 

2.  Deminutio  Capitis  minor  implied  loss  of  the  Civitas,  or  at  least  of  the 
full  Civitas,  without  loss  of  personal  freedom.  This  might  happen  in  various 
ways.  A  Roman  citizen  might,  in  order  to  gain  certain  advantages,  become  a 
member  of  a  Colonia  Latina,  or  of  another  state,  in  which  cases  he  ceased,  ipso 
facto,  to  be  a  Roman  citizen,  and  enjoyed,  in  reference  to  Rome,  only  those 
rights  which  belonged  to  all  the  members  of  the  community  to  which  he  attached 
himself. u    When  a  Roman  citizen  wished  to  escape  from  the  penalty  incurred 

1  Oar  great  authority  here  Is  Gal  us,  I  ?  159— 1631  ««e  also  Ulplan.  Dig.  IV.  V.  It. 
a  Varro  ap.  Non.       Xebulonti  et  Tenebriones,  p.  II.  ed  GerL 
»  Lie.  Epft  LV. 

4  Val.  Max.  VL  liL  3    Suet.  Octuv.  24. 

4  e.g.  LIt.  Eplt  XV.  XXXVIII.  41  Eplt  LVL   Vat  Max  VL  UL  1  VL  Vt  3.  VL  tI  ft, 

•  Cle.  pro  Caec.  34  do  Orat  I.  40. 

I  Cle.  pro  Caec.  34.  cotnp.  Llv.  L  44 

•  Aol.  GelL  XX.  I.  47. 
t  Ut.  V11L  28. 

V)  Ctc.  Top.  a  de  Orat  L  40,   Dig.  XLIX  xr.  4. 
U  Cle.  pro  BaUx  13.  pro  Caec  31 
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by  conviction  in  a  criminal  trial  or  otherwise,  he  betook  himself  to  some  foreign 
country,  in  which  case  he  was  said  mutare  solum — certere  solum — ire  exsulatum 
— ire  in  exsilium- — and  his  return  was  prevented  by  an  order  of  the  people, 
prohibiting  him  from  the  use  of  fire  and  water,  {aquae  et  ignis  interdiction)  so 
that  he  virtually  forfeited  all  his  political  privileges  as  a  Roman  citizen,  since 
he  could  have  no  opportunity  of  exercising  them ;  he  did  not  cease,  however,  to 
be  a  Roman  citizen,  unless  he  procured  admission  into  another  state  ;  but  if  the 
interdiction  was  removed,  (ex  exsUio  revocare,)  he  might  return  and  resume  his 
former  position.  Thus,  Exsilium  is  said  by  Cicero  to  be  unknown  in  Roman 
law  as  the  name  of  a  punishment — exsilium  enim  nan  supplicium  est  sed  perfu- 
gium  portusque  supplicii,  nam  qui  volunt  poenam  aliquam  subterfugere  ant 
calamitatem,  eo  solum  vertunt,  hoc  est,  sedem  ac  locum  mutant — and  so  far  it 
is  true  that  sentence  of  Exsilium  was  never  passed ;  but  the  going  into  banish- 
ment was  a  voluntary  act,  although  followed  up  by  measures  which  rendered 
absence  compulsory.  *  Under  the  empire,  however,  two  forms  of  banishment,  in 
the  ordinary  acceptation  of  the  term,  were  introduced,  and  became  common. 
These  were  Relegatio  and  Deportatio,  Rekgatio  consisted  in  simply  sending 
away  an  offender  from  Rome  to  some  place  more  or  less  distant,  where  he  was 
compelled  to  remain,  enjoying,  however,  personal  freedom,  and  retaining  his 
Civitas.  There  was  in  this  case  no  aquae  et  ignis  interdiction  and  hence, 
probably,  the  position  of  a  relegatuswaa  nominally  better  than  that  of  an  exsul; 
for  Ovid,  when  speaking  of  his  own  banishment  to  Tomi,  and  praising  the 
clemency  of  the  emperor,  declares  (Trist.  V.  xi.  21.) 

Ipso  relcgati  noa  exsulis  utitur  in  me 
Nomine  

Deportatio,  on  the  other  hand,  although  it  did  not  reduce  the  criminal  to  the 
condition  of  a  slave,  was  accompanied  with  personal  restraint,  for  he  was  usually 
conveyed  to  one  of  the  small  rocky  islets  off  the  coast  of  Italy,  or  in  the  Aegean, 
which  were  in  reality  state  prisons. 

3.  Deminutio  Capitis  minima  was  in  no  way  connected  with  Libertas  or 
Civitas,  but  resulted  in  certain  cases  from  a  change  of  family  (mutatio  familiae.) 
Thus,  a  citizen  who  was  his  own  master,  (sui  turn,)  if  adopted  into  another 
family,  became  subject  to  parental  authority  (patria  potestas.)  There  were  other 
procedures  which  involved  the  lowest  Deminutio  Capitis,  some  of  them  depending 
upon  mere  legal  fictions,  but  these  do  not  require  notice  here. 

Infamia. — Closely  connected  in  its  results,  but  not  identical  with  Capitis 
Deminutio  minor,  was  the  state  called  Infamia.  If  a  Roman  citizen  was  found 
guilty  of  a  crime  which  involved  personal  turpitude,  {turpi  iudicio  damnatus,) 
although  the  legal  penalty  might  be  only  a  pecuniary  fine,  such  as  theft, 
(furtum,)  wilful  fraud,  (dolus  mains,)  assault  or  libel,  (iUHHlfl,)  of  an  aggra- 
vated description,  or  if  he  followed  any  disgraceful  occupation,  such  as  the 
profession  of  an  actor  or  of  a  gladiator,  he  became,  in  the  eye  of  the  law, 
In/amis,  and  incapable  of  holding  any  honourable  office — turpi  iudicio  damnati 
omni  honore  ac  dignitate  privantur  * — although  it  cannot  be  proved,  as  some 
celebrated  scholars  maintain,  that  he  forfeited  the  Jus  Sujfragii. 

Ignominia,  again,  was  the  result  of  the  expressed  disapprobation  of  the  tensors, 
and  persons  who  incurred  their  censure  were  said  to  be  ignominia  notati.  This, 
in  certain  cases  involved  the  loss  of  the  Ins  Suffragii;  but,  as  we  shall  explain 

l  Clc.  pro  Ca«e  34   Orat.  pro  dom.  30. 
*  Cia  pro  Clueat.  42.  comp.  pro  Suit  31.  38. 
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fully  when  treating  of  the  office  of  Censor,  the  effect*  produced  were  only  tem- 
porary, while  in  the  case  of  Infamia  they  were  permanent. 

PEREGRINI.  H 

The  term  Peregrinus,  with  which  in  early  times  Hostis  (i.e.  stranger)  was 
synonymous,  embraced,  in  its  widest  acceptation,  every  one  possessed  of  personal 
freedom  who  was  not  a  Civis  Romanus. 

Generally,  however,  Peregrinus  was  not  applied  to  all  foreigners  indiscrimin- 
ately, but  to  those  persons  only,  who,  although  not  Cives,  were  connected  with 
Rome.  Thus,  during  that  period  of  the  republic  which  preceded  the  organic 
changes  introduced  by  the  social  war,  the  term  comprehended — 

1.  All  the  free  inhabitants  of  Italy  who  did  not  enjoy  Commercium  and 
(Jonnubium  with  Rome. 

2.  All  the  free  subjects  of  Rome  in  the  provinces,  including  persons  belonging 
by  birth  to  foreign  states,  but  who  had  settled  in  the  dominions  of  Rome. 

3.  All  the  free  subjects  of  states  in  alliance  with  Rome. 

4.  All  Romans  who  had  either  temporarily  or  permanently  forfeited  the  Civitas. 
Persons  who  belonged  to  states  at  war  with  Rome,  or  to  states  which  had  no 

league  or  connection  with  Rome,  were  not  properly  styled  Peregrini,  but  either 
Hastes,  or  Barbari,  as  the  case  might  be. 

After  the  termination  of  the  social  war,  all  the  inhabitants  of  Italy  became 
dees  Romani,  and  the  term  Peregrini  was  confined  to  those  included  in  the 
List  three  of  the  above  classes. 

Peregrini  resident  at  Rome  were  incapable  of  exercising  any  political  functions, 
and,  in  the  eye  of  the  law,  had  no  civil  rights.  Hence — 

1.  They  had  no  locus  standi  in  a  court  of  law,  and  could  be  heard  only  when 
represented  by  a  patronus,  under  whose  protection  they  had  placed  themselves, 
{cui  sese  applicuissent,) 1  like  the  Clients  of  the  early  ages,  who  appear  to  have 
occupied,  with  regard  to  the  Patricians,  a  position  in  many  respects  analogous 
to  that  in  which,  at  a  later  period,  the  Peregrini  stood  in  reference  to  the  citizens 
at  large.  But  although  formally  excluded  from  the  courts  in  their  own  person, 
Peregrini  had  no  difficulty,  during  the  last  two  centuries  of  the  republic  at  least, 
in  obtaining  redress  for  their  wrongs ;  for,  as  we  shall  see  hereafter,  a  judge 
(Praetor  peregrinus)  and  a  court  of  commissioners  (Recuperatores)  wen; 
appointed  for  the  special  purpose  of  taking  cognizance  of  those  suits  iu  whicn 
their  interests  were  involved. 

2.  They  were  prohibited  from  wearing  the  Toga,  the  national  Roman  dress.  * 
The  object  of  this  restriction  was  probably  to  prevent  foreigners  from  fraudulently 
intruding  themselves  into  the  assemblies  of  the  people  and  exercising  the 
franchise. 3 

3.  They  could  be  expelled  from  Rome  as  often  as  seemed  good  to  the  Senato 
or  people.  *  The  object  of  this  rule  may  have  been  to  prevent  them  from  taking 
part  in  any  popular  commotions. 

Peregrini  dediticii,  a  term  to  which  we  must  recur,  denoted  properly  the 
inhabitants  of  a  foreign  state,  who,  having  been  conquered  in  war,  surrendered 
at  discretion. 

HospUium.   Eospes. — We  may  take  this  opportunity  of  adverting  to  a  bond 

1  Clc.  de  Ormt.  L  39. 

»  Plln.  Epp  IV.  11. 

S  Dionyt.  VUL  Tl.  Pint  C.  Graech.  12.   Applan.  B.C.  t  21 
4  Cic  de  Off  UL  11.  Appian.  La 
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of  union  which  frequently  subsisted  in  ancient  times  between  individuals  belonging 
to  different  states,  and  which  is  so  often  alluded  to  in  the  classical  writers  that 
it  calls  for  explanation.  In  the  earlier  stages  of  society,  especially  in  Greece 
and  Italy,  where  the  population  consisted  of  numerous  independent  tribes  con- 
stantly at  variance  with  each  other,  every  stranger  was  looked  upon  with 
suspicion,  as  likely  to  prove  an  enemy  or  a  spy,  and  even  in  those  cases  where 
the  personal  safety  of  a  traveller  was  not  endangered,  he  must  have  found  it 
difficult  to  supply  his  wants  or  procure  shelter,  in  consequence  of  the  absence  of  all 
places  of  public  entertainment.  Hence,  it  became  common  for  a  person  who 
was  engaged  in  commerce,  or  any  other  occupation  which  might  compel  him  to 
visit  a  foreign  country,  to  form  previously  a  connection  with  a  citizen  of  that 
country,  who  might  be  ready  to  receive  him  as  a  friend  and  act  as  his  protector. 
Such  a  connection  was  always  strictly  reciprocal.  If  A  agreed  to  entertain 
and  protect  B  when  B  visited  A's  country,  then  B  became  bound  to  entertain  A 
when  A  visited  B's  country.  An  alliance  of  this  description  was  termed  Hospitium, 
the  parties  who  concluded  it  were  termed  Hospites  in  relation  to  each  other,  and 
thus  the  word  Hospes  bore  a  double  signification,  denoting,  according  to  circum- 
stances, either  an  entertainer  or  a  guest.  The  obligations  imposed  by  the  cove- 
nant were  regarded  as  of  the  most  sacred  character,  and  any  treachery  practised 
by  one  of  the  parties  towards  the  other  (sacra  hospitii  temerare)  was  deemed 
sacrilege  of  the  worst  kind,  entailing  upon  the  perpetrator  the  direct  wrath  of 
Jupiter  Hospitalism  the  special  guardian  of  these  mutual  duties,  and  their  avenger 
when  violated.  One  of  the  parties  might,  however,  break  off  and  terminate  the 
Hospitium  by  a  solemn  and  public  renunciation,  (hospitium  renunciare^  of 
which  we  have  a  curious  example  in  Liv.  XXV.  18. 

The  league  of  Hospitium,  when  once  formed,  was  hereditary,  descending  from 
father  to  son,  (paiernum  hospitium,)  so  that  persons  might  be  ho  spites  who 
had  not  only  never  seen  each  other,  but  whose  ancestors,  for  generations,  might 
have  had  no  direct  intercourse.  In  order  to  prevent  confusion,  suspicion,  and 
fraud,  when  the  alliance  was  in  the  first  instance  concluded,  the  parties  inter- 
changed tokens,  by  which  they  or  their  descendants  might  recognise  each  other. 
This  token,  called  tessera  hospitalis,  was  carefully  preserved ;  and  after  any  lapse 
of  time  an  individual  claiming  the  rights  of  Hospitium  in  a  foreign  land,  sought 
out  his  Hospes  and  exhibited  his  tessera,  which,  if  found  correct,  entitled  him 
at  once  to  the  good  offices  which  he  required.  We  have  an  excellent  illustration 
of  the  manner  in  which  the  system  worked  presented  to  us  in  the  Poenulus  of 
riautus,  where  a  Carthaginian  merchant,  Hanno  by  name,^  arriving  at  Calydon 
in  JEtah\  inquires  for  his  Hospes,  whom  he  had  never  seen— 

Vernm  ego  hospitium  hie  habeo :  A  nthidamae  filium 
Quaero:  commostra  si  novisti  Agorastoclem. 

It  happens  that  Agorastocles,  the  person  sought,  is  actually  present,  and  upon 
his  making  himself  known,  the  following  dialogue  ensues  :— 

H  an  no. — Si  ita  est,  tesseram 
Conferre  si  vis  hospitalem,  eccam,  attuli. 
Aoob. — Agedum  hue  ostende :  est  par  probe :  nam  habeo  domi 
Han. — 0  mi  hospes,  salve  multum .  nam  mini  tuus  pater, 
Pater  tuus  ergo,  nospes  Anthidamas  fuit : 
Haec  rnihi  hospitalis  tessera  cum  illo  frit. 
Aoor.— Ergo  nic  apud  me  hospitium  tibi  praebebitur 
Ham  baud  repudio  hospitiom. 1 

1  Haul  Poen.  V.  1L  81 
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Hospitium  appears  to  have  been  originally  confined  to  individual*,  and  to 
have  been  purely  a  private  compact  for  mutual  convenience ;  but  in  process  ot 
time,  among  both  the  Greeks  and  Romans,  it  became  common  for  a  state,  when 
it  desired  to  pay  a  marked  compliment  to  any  individual,  to  pass  a  resolution 
declaring  him  the  Hospes  of  the  whole  community.  Such  a  person  was  termed 
Hospes  Publicus.  Thus,  Cicero  tells  us  (In  Verr.  IV.  65.)  that  the  Senate  of 
Syracuse  conferred  this  honour  on  his  cousin  Lucius — Decernunt  statim  ut  cum 
L.  fratre  hospitium  publice  fieret,  and  again  (Pro  Balb.  18.)  G  adit  am  cum 
L.  Cornelia  hospitium  publice  fecerunt.  So  also  the  Rhodian  ambassadors,  in 
their  speech  to  the  Roman  Senate,  (B.C.  189.  Liv.  XXXVII.  54.)  explain  the 
position  in  which  they  stood  towards  Eumencs  by  stating,  cum  quo  uno  maxime 
region  et  privatum  singulis,  et,  quod  magis  nos  movet,  publicum  civitati  nostrae 
hospitium  est. 

It  is  almost  unnecessary  to  point  out  that  Hospes  and  Hospitium  are  perpetually 
employed  in  a  general  sense  by  the  best  writers,  the  former  denoting  a  stranger ■, 
or  a  guest,  or  an  entertainer,  the  latter  the  reception  or  entertainment  of 
strangers  or  guests,  or  a  place  of  entertainment  or  shelter,  without  reference  to 
the  technical  meaning.    So  also  the  adjective  Hospitalis. 

LAXHTL 

It  is  well  known  that  towards  the  close  of  the  kingly  era,  Rome  stood  at  the 
head  of  the  Latin  confederation ;  and  although  even  then  Connubium  did  not 
exist  between  Rome  and  the  Latin  states,  they  must  have  had  certain  reciprocal 
rights  and  privileges,  amounting  probably  to  Commercium.  After  Rome  had 
ceased  to  be  recognised  as  the  head  of  the  L-  tin  confederation,  and  an  unbroken 
series  of  wars  had  removed  all  traces  of  ancient  friendship,  the  various  Latin 
towns  and  states,  as  they  one  by  one  fell  under  the  sway  of  Rome,  were  admitted 
into  alliance  (recepti  in  societatem)  on  terms  which  differed  for  almost  every 
individual  community.  Hence,  during  the  more  flourishing  epoch  of  the  republic, 
the  term  Latini  is  employed  merely  to  describe  those  inhabitants  of  Latium  who 
were  not  Roman  citizens,  and  does  not  denote  any  uniform  standard  of  rights 
nor  any  definite  political  position.  But  after  the  whole  of  Italy  had  received  the 
Gvitas,  at  the  close  of  the  social  war,  the  term  Latini  was  introduced  by  jurists 
to  denote  the  inhabitants  of  states  who  were  not  Roman  citizens,  but  who 
enjoyed  certain  privileges,  short  of  the  full  Civitas,  in  virtue  of  which  they 
occupied  a  position  intermediate  between  Cices  and  Peregrini.  What  these 
privileges  were  is  a  question  which  has  given  rise  to  much  discussion ;  but  it 
feems  probable  that  they  comprehended  the  Jura  Privata,  that  is  the  Ius 
Connubii  and  the  Ius  Commercii,  to  the  exclusion  of  the  Iura  Publico. 

The  term  employed  to  designate  these  rights  was  Ius  Latii  or  Latinitas, 
(Cic  ad  Att.  xiv.  12.)  or  simply  Latium,  for  Pliny  (H.N.  III.  20.)  mention., 
certain  Alpine  tribes  as  Latio  donatu 

The  hu  Latii  was  bestowed,  soon  after  the  social  war,  upon  all  the  Trans 
padani,  and  by  Vespasian  upon  all  Spain  (Plin.  H.N.  III.  4.) 

Closely  connected  with  the  subjects  which  we  have  been  discussing  in  the 
preceding  paragraphs,  is  the  political  position  of  those  towns  which  were  desig- 
nated respectively  by  the  terms  Coloniae — Municipia—Praefecturae,  and  these 
we  shall  consider  in  succession. 
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COLOXIAE. 1 

As  the  Romans  gradually  extended  their  conquests  over  Italy,  each  state  which 
had  offered  a  determined  resistance  to  their  arms,  was,  when  subjugated,  generally 
deprived  of  a  portion  of  its  territory.  A  part  of  the  territory  thus  acquired 
was  usually  retained,  under  the  administration  of  the  Senate,  as  a  source  of 
revenue,  and  another  portion  was  frequently  divided  among  the  poorer  Roman 
citizens,  who  quitted  Rome,  established  themselves  in  the  chief  town  of  the 
conquered  country,  and  took  possession,  as  cultivators,  (whence  the  name  coloni,) 
of  the  land  assigned  to  them.  A  settlement  of  this  kind  was  called  a  Colonic 
and  these  being  spread  every  where  over  the '  conquered  districts,  answered 
many  important  purposes.  They  served  to  keep  the  vanquished  races  in  check, 
and  were  in  reality  so  many  permanent  posts  of  occupation,  or,  as  Livy  and 
Cicero  term  them,  garrisons,  fortifications,  and  watch  towers  (praesidia — 
propugnacula—speculae.)  They,  at  the  same  time,  tended  to  diffuse  widely  the 
language,  laws  and  institutions  of  Rome,  and  to  pave  the  way  for  a  general 
amalgamation.  They  were  excellent  nurseries  for  hardy  and  well  trained 
soldiers,  and,  finally,  they  provided  an  outlet  for  the  more  needy  portion  of  a 
rapidly  increasing  population.  Indeed,  in  later  times,  after  Italy  and  Cisalpine 
Gaul  had  been  completely  subdued,  colonies  were  very  frequently  formed  with 
no  other  object  than  to  make  a  provision  for  a  poor  and  discontented  populace ; 
and  on  many  occasions,  when  there  was  no  newly  acquired  territory  available, 
a  portion  of  the  Ager  Publicus,  or  land  which  was  the  property  of  the  state, 
was  given  up.  To  this  part  of  the  subject  we  shall  return  when  treating  of  the 
Agrarian  Laws. 

When  it  had  been  resolved  to  plant  a  colony,  (coloniam  deducere,)  a  law  was 
passed  in  accordance  with  a  resolution  of  the  Senate,  (ex  senatus  consulted) 
fixing  the  quantity  of  land  to  be  set  apart,  and  the  manner  in  which  it  was  to 
be  divided.  This  law  served  as  the  foundation  charter,  (formula^)  and  specified, 
among  other  matters,  the  burdens  to  be  borne  by  the  colonists,  and  especially  the 
contingent  of  troops  which  they  were  to  become  bound  to  furnish.  At  the  same 
time,  commissioners,  (curatores,)  two  or  more  in  number  (duumviri,  triumviri 
agro  dando — coloniae  deducendae  agraque  dividundo,)  were  nominated  to  lead 
forth  the  settlers,  and  to  make  all  the  arangements  necessary  for  carrying  into 
effect  the  provisions  of  the  law.  These  were  generally  persons  of  high  standing; 
they  were  elected  by  the  people  in  the  Comitia,  and  their  office  lasted  for  three  and 
sometimes  for  five  years, *  during  which  period  they  exercised  supreme  juris- 
diction. 

Those  who  were  desirous  to  join  the  settlement  were  invited  to  give  in  their 
names,  (dare  nomina,)  and  when  the  list  was  filled  up  and  all  the  preliminaries 
arranged,  the  whole  body  marched  forth  in  military  array,  with  colours  flying, 
(sub  vexillo,)  5  to  take  possession  of  their  new  homes.  When  no  city  or  fortified 
place  already  existed  which  they  could  occupy,  a  new  town  was  founded  with 
all  the  solemnities  already  described ;  (p.  4 ;)  and  one  of  the  most  common 
devices  upon  colonial  coins  is  a  representation  of  the  founder  tracing  out  the 
walls  or  the  boundaries  of  the  city  with  the  plough. 

1  Conwlt  Sioo»»ina.  De  Antique  lore  Italiae,  In  the  Thesanrni  of  Grtcrtas ;  Hrrra, 
Opuscula,  Tom.  I.  p.  290.  Tom.  IIL  p.  79;  Madtio.  De  coloniarum  P.R.  lure  et  conditions, 
to  his  Opuncula  Academic*;  and  Rtw,  ».r.  CoUmia,  in  the  Encyclopaedic  der  Alther- 
thumswinsen  »  r  haft. 

»  L1t.  XXXIL  29.  XXXIV.  sa   Cie  de  leg.  agr.  II.  11. 13. 

•  Cio.  Phtt.  IL  40.  de  leg.  agr.  IL  02. 
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Colonics,  in  so  far  as  their  political  privileges  were  concerned,  were  divided 
into  two  classes^— 

L  Coloniae  civium  Romanorum.    2.  Coloniae  Latinae. 

1.  Coloniae  civium  Romanorum  consisted  exclusively  of  Roman  citizens 
(coloni  ab  urbe  missi)  who  retained  all  their  rights  and  privileges.  The  colonies 
first  planted  were  of  this  description,  such  as  Velitrac  and  Lav  id — Volscis 
devicHs  Vditernus  ager  ademtus:  Velitras  coloni  ab  urbe  missi  et  colonia 
deducta.  (Liv.  II.  31.)  Senatus  censuit  frequens  coloniam  Lavicos  deducendam: 
coloni  ab  urbe  mUle  et  quingenti  missi  Una  iugera  acceperunt.  (Liv.  IV.  47.) 

The  Coloniae  Maritimae  belonged  to  this  class,  Being  colonies  of  Roman 
citizens,  and  were  distinguished  only  by  their  position  on  the  sea  coast,  and  by 
some  peculiar  exemptions  which  the  inhabitants  (coloni  maritimi)  enjoved  or 
claimed.  (Liv.  XXVII.  38.  XXXVI.  3.)  Ostia,  Antium,  Anxur,  Mmturnac, 
Sinuessa,  and  several  others  were  maritime  colonies. 

2.  Coloniae  Latinae  consisted  of  a  mixed  body  of  Romans  and  members  of 
some  of  the  Latin  states.  In  tliis  case,  the  Roman  citizens  who  joined  such  a 
community  suffered  a  deminutio  capitis,  and  lost  the  full  civitas;  for  these  colonies 
had  only  Commercium  and  Connubium  with  Rome,  but  not  Suffragiurn. 1 
Bononia  was  a  colony  of  this  description — Eodem  anno  [B.C.  189.]  a.  d.  J I  J. 
KaL  Ian,  Bononiam  Latinam  coloniam  ex  senatus  consulto  L.  Valerius 
Flaccus,  M.  Atilius  Serranus,  L.  Valerius  Tappus  triumviri  deduxerunt: 
tria  mUlia  hominum  sunt  deducta:  equitibus  septuagena  iugera,  ceteris  colonis 
quinquagena  sunt  data.  Ager  captus  de  Gallis  Boiis  fuerat:  Galli  Tuscos 
expuleranL    (Liv.  XXXVII.  57.) 

Both  alike  had  a  regular  government  for  the  administration  of  justice,  and 
the  regulation  of  their  internal  affairs,  which  was  an  imitation,  on  a  small  scale, 
of  the  government  at  Rome — (effigies  parvae  simulacraque  populi  Romani — 
AuL  Gell.  XVL  13.)  They  had  a  senate,  the  members  of  which  were  termed 
Decuriones  or  Sena  tores.  Their  chief  magistrates,  usually  two  in  number,  but 
sometimes  four,  and  hence  styled  Duumviri  or  Quatuorviri,  were  elected  annually 
by  the  colonists,  and  might  be  regarded  as  representing  the  consuls  of  the 
republic,  and,  in  fact,  were  in  some  colonies  designated  Consules,  and  in  others 
Praetores.  There  were  also  various  subordinate  magistrates,  such  as  Quin- 
quennales,  corresponding  to  Censors;  Aediks,  Quaestores,  and  others.  Not 
only  their  laws  but  their  sacred  rites  were  those  of  Rome,  and  therefore  the 
ministers  of  religion  were  Pontifices,  Flamincs  and  Augur es,  as  in  the  mother 
citv — Jura  institutaque  omnia  populi  Romani  non  sui  arbitrii  habent.  (Aul. 
Gell.  XVI.  13.) 

When  a  colony  was  established  in  a  town  already  existing,  the  population 
must  have  consisted  of  two  distinct  classes.  1.  The  new  coloni.  2.  The  old 
inhabitants.  How  far  the  latter  shared  the  privileges  of  the  former  it  is  impossible 
to  determine ;  but  we  cannot  doubt  that  they  occupied  an  inferior  position,  and 
were  compelled  to  exchange  their  own  laws  and  institutions  for  those  of  their 
rulers.  In  process  of  time,  however,  a  certain'  degree  of  fusion  would  take  place, 
and  in  some  cases  we  find  that  the  union  became  so  close  that  the  combined 
population  revolted  and  attempted  to  throw  off  the  Roman  yoke.  (Liv.  VIII.  14.) 

After  the  termination  of  the  social  war  and  the  passing  of  the  Lex  Julia  and 
the  J*ex  Plavtia  Papiria,  the  distinctions  between  the  Coloniae  civium  Rom- 
and  the  Coloniae  lAtinae,  as  well  as  any  inequality  in  the  social  and 


1  Clc.  pro  Cmec  38.   OrmL  pro  dom.  3a   LIt.  XXXIV.  it  S3.  XXXV.  9.  XXXIX.  44. 
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political  position  of  the  different  races  in  the  same  colony,  were  completely 
removed,  in  so  far  as  Italy  was  concerned,  and  all  alike  were  admitted  to  a  full 
participation  in  the  rights  and  privileges  of  Roman  citizens,  and  the  same 
advantages  were  gradually  extended  to  the  colonies  in  the  provinces,  until,  by 
the  edict  of  Caracal  la,  the  full  Civil  as  was  bestowed  on  all  the  free  inhabitants 
of  the  Roman  empire. 

Coloniae  Militares. — Although  the  colonies  described  above  were  highly 
serviceable  in  a  military  point  of  view,  they  differed  in  their  origin  from  the 
Coloniae  3/t/t/ares,  which  were  composed  entirely  of  veterans,  who  received 
allotments  of  land  as  a  reward  for  their  services.  The  first  example  of  a  colony 
of  this  description  was  the  grant  to  the  soldiers  who,  under  the  command  of 
Scipio,  brought  the  second  Punic  war  to  a  happy  conclusion ;  but  the  practice 
did  not  become  common  until  towards  the  close  of  the  republic,  from  which  time 
forward  it  was  the  ordinary  mode  of  providing  for  the  legionaries  whose  period 
of  service  had  expired  (Tacit.  Ann.  1. 17.  XIV.  27.)  The  oppression  and  misery 
to  which  these  distributions  gave  rise  during  the  civil  wars  of  Marius,  Sulla, 
Cassar,  and  the  Triumvirs,  are  familiar  to  every  reader  of  history ;  and  the 
downfal  of  the  republic  was  certainly  hastened  by  the  estrangement  of  Pompeius 
from  the  Senate,  caused  by  the  opposition  which  they  offered  to  his  scheme  of 
dividing  the  public  land  in  Campania  among  the  soldiers  who  had  served  under 
his  command  in  the  East. 

After  the  accession  of  Augustus,  the  military  colonies  were  planted  in  the 
provinces  as  a  matter  of  necessity,  and  not  unfrequently  on  the  disturbed  frontiers 
as  a  matter  of  policy. 

Finally,  it  is  to  be  remarked,  that  under  the  empire,  various  provincial  towns 
were  permitted,  as  a  mark  of  favour,  to  style  themselves  Coloniae,  the  word, 
when  thus  employed,  being  merely  a  complimentary  tide. 

MUXICIPIA. 1 

Many  towns  in  Italy,  especially  in  the  immediate  vicinity  of  Rome,  formed,  at 
a  very  early  period,  an  alliance  with  Rome,  upon  terms  of  perfect  equality ;  (foedus 
aequum;)  many  others  submitted  to  the  Roman  arms  without  a  struggle,  or 
yielded  after  a  slight  resistance,  or  succeeded  after  a  protracted  contest,  in 
securing  an  honourable  treaty.  The  whole  of  these  were  comprehended  under  the 
general  name  of  Municipia^  and  their  inhabitants  were  designated  as  Municipes^ 
words  compounded  of  Munia  and  Capere.  Two  characteristics  were  common  to 
all  Municipia — 

1.  The  inhabitants  of  a  Municipium,  if  they  came  to  reside  at  Rome,  were 
liable  to  the  same  obligations  and  burdens  (munia)  as  ordinary  Roman  citizens, 
and  hence  the  name. 

2.  The  Municipes  themselves  administered  the  internal  'affairs  of  their  own 
town. 

Eventually,  all  the  states  of  Italy  which  were  not  absolutely  annihilated  in 
war,  or  held  in  check  by  colonies,  or  actually  incorporated  with  and  swallowed 
up  by  Rome,  so  as  to  lose  all  independent  existence,  (such  as  Aricia — Caere — 
Anagnia,)  entered  into  an  alliance  (foedus)  of  some  sort  with  Rome.  The  terms 
of  this  league  would  necessarily  vary  according  to  the  circumstances  of  each 

1  Contutt  DiftKSK*.  Obserr.  ad  Tab.  Heracl.  Berol.  1817.  Ztmrr,  TJeber  die  Romische 
Rltter.  fte.  Berol  1840.  Walthkk,  Getchichte  dea  RomUchen  Rechu,  Kap.  VII-X.  XX. 
XXIV.    fJe*o«».  De  re  Municipal.  Rom.  1840.   Fait  l  ? .  Mumicepu,  p.  131. 144   Paul.  Diaa. 
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Individual  case ;  and  a  multitude  of  minute  distinctions  and  gradations  would 
and  did  prevail  in  their  position  relatively  to  the  ruling  power.  The  same  state 
might,  moreover,  occupy  a  very  different  position  at  different  periods  in  conse- 
quence of  receiving  additional  privileges  as  a  reward  of  fidelity,  or  in  consequence 
of  being  deprived  of  former  advantages  as  a  punishment  for  disaffection  or  revolt. 
Of  the  latter  we  have  a  conspicuous  example  in  Capua. 

Although  it  is  now  impossible  to  ascertain  what  these  distinctions  may  have 
been  in  each  particular  case,  we  can,  at  all  events,  divide  Municipia  into  three 
well  defined  classes. 

1.  Municipia  enjoying  Isopolity.  In  these  there  was  simply  an  alliance  on 
equal  terms  between  Rome  and  one  of  the  neighbouring  towns,  in  virtue  of  which 
Connubxum  and  Commercium  were  established,  so  that  intermarriage  was  freely 

'  allowed ;  and  if  a  citizen  of  one  of  the  two  states  forming  the  league  took  up 
his  residence  in  the  other,  he  enjoyed  all  the  privileges  of  a  native,  in  so  far  as 
private  rights  were  concerned,  but  was  excluded  from  the  popular  assemblies  and 
from  all  share  in  the  government.  This  relation  is  very  similar  to  what  the 
Greeks  termed  /*oxoX/t#/«,  and  hence  the  name  given  above,  which  has  been 
adopted  by  many  modern  scholars  as  convenient  and  appropriate.  To  this  class 
belonged  the  Municipia  of  the  earliest  period,  and  in  it  were  included  the  Latin 
and  Hernican  towns,  with  which  Rome  formed  a  very  close  connection  in  the 
treaties  concluded  by  Sp.  Cassius,  B.C.  485,  and  B.C.  479.  But  after  the  great 
Latin  war,  (B.C.  840,)  quickly  followed  by  the  complete  subjugation  of  Latium, 
this  class  of  Municipia  may  be  said  to  have  disappeared  altogether,  and  the 
Isopolite  treaties  to  have  been  cancelled ;  for  although  some  towns  may  have 
nominally  retained  their  former  position,  their  most  important  privilege,  namely, 
independence  in  their  foreign  relations,  was  now  lost ;  and  from  this  time  forward 
all  Municipia,  however  favourable  the  terms  of  their  alliance,  were  in  reality  the 
subjects  of  Rome,  and  necessarily  belonged  to  one  or  other  of  the  two  following 
divisions : — 

2.  Municipia  sine  Suffragio. 1 — These  enjoyed  Connubium  and  Commercium 
with  Rome,  but  could  not  vote  in  the  popular  assemblies,  nor  be  elected  to  any 
political  office  in  the  city.  They  retained  the  internal  regulation  of  their  own 
affairs,  which  were  administered  by  a  senate,  (decuriones,)  elected  their  own 
magistrates,  administered  justice  according  to  their  own  local  laws  and  usages, 
(leges  municipal)  and  worshipped  what  divinities  they  pleased  according  to 
their  own  rites  (municipalia  sacra.) 

3.  Municipia  cum  Suffragio  enjoyed  the  same  privileges  as  the  foregoing, 
with  this  addition,  that  all  the  Municipes  were  enrolled  in  a  Roman  tribe,  and 
accordingly,  when  resident  at  Rome,  were  Cives  Romani  optima  iure.  To  this 
class  belonged  Tusculum  and  Arpinum;  the  inhabitants  of  the  former  were 
enrolled  in  the  Tribus  Papiria,  of  the  latter  in  the  Tribus  Cornelia.  (Liv. 
VIII.  37.  XXXVIII.  86.) 

It  is  a  matter  of  some  doubt  whether  the  Municipia  belonging  to  this  class 
were  not  compelled  to  adopt  the  Roman  laws,  to  the  exclusion  of  their  own 
provincial  codes.  It  is  certain  that  some  did,  although  this  may  have  been  a 
voluntary  act,  and  it  is  clear  that  all  Municipia  must  have  been  bound  by  all 
laws  enacted  at  Rome  which  did  not  refer  to  mere  local  interests. 

The  inhabitants  of  Municipia  cum  Suffragio  being  all  enrolled  in  Roman 
tribes,  would  be  liable  to  pay  taxes  and  to  serve  as  soldiers  in  the  legion  on 

8m  L1t.  Ii.i3.4fiw 
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the  same  footing  as  citizens  actually  residing  in  Rome,  while  the  obligations 
imposed  upon  the  other  Municipia  were  determined  by  the  stipulations  contained 
in  their  treaties  of  alliance,  (ex  foedere,)  and  those  of  the  colonies  by  their 
foundation  charter  (ex  formula.)  Hence,  the  Municipia  sine  Sufragio  seem 
to  have  been  comprehended  under  the  general  title  of  Civitales  Foederalae  or 
Populi  Foederati. 1 

IMmiicipia  after  the  Social  War— With  the  Lex  Iulia  and  the  Lex 
Plautia  Papiria,  both  passed  immediately  after  the  social  war,  a  new  era 
commenced  in  the  history  of  the  Municipia.  All  the  cities  in  Italy  now  became 
Municipia  cum  Suffragio;  and  the  distinctions  between  Municipia  and  Coloniae 
were,  in  a  great  measure,  removed.  Thus,  we  find  Placentia,  Cremona,  Suessa, 
Thurii,1  and  many  other  colonies  styled  Municipia  after  this  epoch;  and 
although  the  term  Colonia  was  still  applied  to  towns  in  Italy  even  subsequent 
to  the  reign  of  Augustus,  it  was  more  usually  employed  with  reference  to  the 
provincial  colonies.  In  process  of  time,  many  cities  in  foreign  countries, 
especially  in  Spain,  were  raised  to  the  rank  of  Municipia,9  until,  by  the  edict 
of  Caracalla,  bestowing  the  Civitas  upon  the  whole  of  the  free  inhabitants  of  the 
Roman  world,  the  privileges  implied  by  the  name  were  extended  to  all. 

Popntl  Fundi. — It  would  appear  that  the  Lex  Julia  merely  offered  the  full 
Civitas  to  those  towns  in  Italy  which  chose  to  accept  of  it ;  and  when  the  offer 
was  accepted  the  inhabitants  were  said  to  become  fundi,  (i.e.  auctores,)  to 
become  parties  to  the  law  in  question,  and  hence  the  term  Populi  Fundi.  To 
this  Cicero  alludes  when  he  says — accusator  .  .  .  negat,  ex  foederato  populo, 
quemquam  potuisse,  nisi  is  PorcLUS  fundus  factcs  esset,  in  hanc  civitatem 
venire.  And  again — Ipsa  denique  Julia,  qua  lege  civitas  est  Sociis  et  Latinis 
data,  qui  fundi  populi  facti  non  essent,  civitatem  rum  haberent.  In  quo 
magna  contentio  Heracliensium  et  Neapolitanorum  fuit,  cum  magna  pars  in 
iis  civitatibus  foederis  sui  libertatem  civiiati  ante  ferret.  * 

PRAEFECTUBAE. ' 

The  characteristic  of  a  Praefectura,  from  which  it  received  its  name,  and  by 
which  it  was  distinguished  from  an  ordinary  Colonia  or  Municipium,  was,  that 
the  chief  magistrate  was  not  chosen  by  the  citizens  of  the  town,  but  that  a 
I'icAEFECTUS  iuri  dicundo  was  sent  annually  from  Rome  to  administer  justice— 
a  circumstance  which  seems  to  indicate  that  in  such  towns  Roman  law  was 
employed  exclusively,  since  a  Roman  officer,  appointed  annually,  could  scarcely 
have  been  qualified  to  decide  controversies  according  to  the  principles  and  practice 
of  a  provincial  code.  The  definition  given  by  Festus  is  clear  and  satisfactory — 
Praefecturae  eae  appellabantur  in  Italia  in  quibus  et  ius  dicebatur  et  nundinae 
agebantur  et  erat  quaedam  earum  res  publico,  neque  tamen  magistratus  suos 
habebant:  in  quas  his  legibus  praefecti  mittebantur  quotannis  qui  ius  dicerent.* 
Consequently,  all  towns  in  Italy  which  did  not  enjoy  the  privilege  of  electing 
their  own  magistrates  and  administering  their  own  affairs,  would  fall  under  the 
head  of  Praefecturae.  But  although  this  seems  unquestionable,  there  appears  to 

1  See  particularly  LIt.  IX.  43.  45. 

*  Cic  in  Pison.  23.  Phillpp.  XIII.  8.   Tacit  Hist.  III.  34   Caet.  B.C.  III.  72. 

3  These  provincial  Municipia  were  unknown  In  Greece  and  Asia,  whore  all  the  principal 
towns  had  ancient  constitutiona 

4  Cic.  pro  Balb.  & 

*  Sarigny,  In  his  Ge*chicht«  dei  Roemischen  Recht*.  &c.  first  pointed  out  the  true  nature  of 
a  Praefectura.  See  also  Sigoniua,  De  anttquo  iure  Haiku  ;  Madvig,  in  his  OpuMcula  A  wit- 
m'm  ;  and  Zumpt  I.e. 

*  Festus  B.tr.  Praefecturae,  p.  233. 
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be  no  good  grounds  for  the  conclusion  at  which  all  the  earlier  writers  on  Roman 
antiquities  have  arrived,  that  a  Prefectura  was  necessarily  in  a  position  far 
inferior  to  a  Colonia  or  a  Municipium,  It  is  true  that  Capua,  the  example  upon 
which  they  chiefly  rely,  was  made  a  Praefectura,  when  recovered  after  its  revolt 
to  Hannibal ;  and  it  is  evident,  that  when  a  Colonia  or  a  Municipium  was,  as  a 
punishment,  deprived  of  the  right  of  administering  its  internal  affairs,  it  must 
have  become  a  Praefectura.    Thus,  when  after  the  revolt  and  capture  of 
Privernum,  (Lir.  VIII.  19-21,)  the  inhabitants  became  Roman  citizens,  we 
cannot  doubt  that  they  lost  all  right  of  internal  government,  and  that  their  town 
became  a  Praefectura ;  and  something  of  the  same  kind  took  place  with  regard 
to  Anagnia  (Liv.  IX.  43.)    But,  on  the  other  hand,  it  is  equally  certain  that 
many  towns  were  Praefecturae  which  never  incurred  the  displeasure  of  the 
Romans,  and  which  could  not  be  regarded  as  holding  a  degraded  or  inferior 
position.    Yelturnum,  Liternum,  and  Puteoli  in  Campania  were  all  Coloniae 
cicium  Romanorum,  and,  at  the  same  time,  Praefecturae.    In  like  manner, 
Fundi,  Formiae,  and  Arpinum  are  included  in  the  list  of  Praefecturae ;  but 
these  were  at  first  Municipia  sine  Suffragio — they  then  became  Municipia 
cum  Suffragio,  and  may  very  possibly  have  passed  into  Praefecturae  when 
they  adopted  fully  the  Roman  code.    In  like  manner,  we  shall  find  in  Festus 
several  towns  specified  as  Praefecturae  which  are  elsewhere  mentioned  as  Muni- 
cipia, some  with  and  some  without  the  Suffragium.    Moreover,  although  all 
towns  which  possessed  no  independent  jurisdiction  were  Praefecturae,  it  by  no 
means  follows  that  all  Praefecturae  had  entirely  forfeited  internal  jurisdiction : 
the  only  fact  indicated  by  the  name  being,  that  the  chief  magistrate  was  a 
Pracfectus,  sent  from  Rome  instead  of  the  Duumviri,  Quatuorviri,  Consules  or 
Praetores  of  ordinary  Municipia  and  Coloniae.    We  may  conclude,  therefore,  as 
in  the  case  of  Municipia,  that  the  term  Praefectura  includes  a  wide  range,  and 
that  the  actual  condition  of  the  towns  where  justice  was  administered  by  Praefecti 
would  depend  entirely  upon  their  history. 

We  gather  from  the  passage  in  Festus  already  referred  to,  that  there  were  ten 
Praefecturae  in  Campania,  and  that,  for  the  administration  of  justice  in  these,  four 
Praefecti  were  appointed  annually  by  the  Roman  people ;  while  the  Praefecti  for 
the  other  Praefecturae  scattered  over  Italy,  were  nominated  annually  by  the 
Praetor  Urbantu. 

After  the  passing  of  the  Lex  lull  a  and  the  Lex  Plautia  Papiria,  all  Prae- 
fecturae in  Italy,  as  well  as  the  Municipia  and  Coloniae,  received  the  full  Civitas. 
Great  changes  were  necessarily  introduced,  at  this  period,  into  the  internal 
administration  of  the  provincial  towns;  and  although  many  retained  their 
ancient  title  of  Praefecturae,  they  were  no  longer  under  the  jurisdiction  oi 
Praefecti  The  magistrates  of  Arpinum,  in  the  time  of  Cicero,  were  Triumviri 
aediliciae  potestatis ; 1  those  of  Cumae,  Quatuorviri ; *  while  Horace  speaks  of 
a  Praetor  at  Fundi;3  yet  all  of  these  at  an  earlier  period  were  Praefecturae. 

Oppidn.  l  orn,  c  onriiinbnin.  Tlcl.  Coaiella. — Each  of  the  Coloniae 
Municipia  and  Praefecturae,  was,  for  the  most  part,  the  metropolis  of  a  con- 
siderable district,  which  contained  numerous  small  market  towns  and  hamlets, 
distinguished  by  one  or  other  of  the  above  names ;  and  these  occupied  the  same 
dependent  position,  with  regard  to  their  own  Municipium  or  Colonia,  which 
the  villages  round  Rome  occupied  in  regard  to  the  great  city. 

lChsadPam.XItI.il.  Yal.  Max.  VI  Is.  14. 

t  ( lc  ad  Alt  X.  ia  the  word.,  however,  are  not  quite  distinct. 

I  Uor.  S.  1.  v.  M. 
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Socii.  Names  imlnam. — During  the  period  which  intervened  between  the 
complete  subjugation  of  Italy  and  the  social  war,  the  citizens  of  all  those  Italian 
states  whose  members  did  not  enjoy  the  full  Roman  Civitas,  were  comprehended 
under  the  general  appellation  of  Socii,  a  term  subsequently  applied  to  the  subjects 
of  Rome  in  the  provinces  also.  In  consequence,  however,  of  the  close  connection 
which  had  subsisted  from  the  earliest  times  between  Rome  and  the  Latin  con- 
federacy, the  citizens  of  the  towns  who  formed  that  league,  and  of  the  Colonias 
Latinat:,  are  sometimes  distinguished  from  the  rest  of  the  Socii  as  Latini — Socii 
Latini — Nomen  Lalinum — Socii  Latini  nominis,  and  must  be  carefully  distin- 
guished from  the  members  of  those  states  who,  after  the  social  war,  enjoyed  the 
legal  rights  designated  as  Ius  Latii—Latinitas—Latium.    See  above  p.  87. 

Having  now  taken  a  rapid  view  of  the  position  occupied  by  the  different 
classes  of  persons  subject  to  the  dominion  of  Rome,  in  so  far  as  Jngenui  are 
concerned,  we  proceed  to  consider  the  condition  of  those  who  were  either  actually 
in  slavery,  (servi,)  or  who,  having  been  once  slaves,  had  obtained  their  freedom, 
(libertiniy)  reserving  all  farther  observations  with  regard  to  the  free  inhabitants 
of  the  Roman  provinces,  until  we  shall  have  given  an  account  of  the  Roman 
magistrates. 

- 

SERVI.  1 

A  slave,  when  regarded  as  a  person  bound  to  obey  the  commands  of  a  master, 
was  called  Servus ;  when  regarded  as  a  piece  of  property,  Mancipium ;  when 
regarded  as  a  saleable  commodity,  Venalis;  when  regarded  as  a  domestic, 
Famulus  or  Puer;  but  these  words,  in  ordinary  language,  were  considered 
interchangeable,  and  were  employed  without  distinction.  The  whole  body  of  slaves 
in  one  mansion  was  comprehended  under  the  designation  Familia.  One  slave, 
however,  did  not  constitute  a  familia,  nor  even  two,  but  fifteen  certainly  did — 
Quindecim  liberi  homines,  populus  est ;  totidem  servi,  familia ;  totidem  vincti, 
ergastulum ;  but  the  term  may  be  applied  to  a  smaller  number,  as  by  Seneca, 
to  a  body  of  eleven.  * 

Persons  might  become  slaves  in  different  ways — they  might  be  born  in  the 
servile  state,  or,  having  been  born  free,  might  be  made  slaves—  (servi  aut 
nascuntur  aut funt) — 

1.  By  Birth, — The  child  of  a  female  slave  (ancilld)  was  a  slave,  whatever 
might  be  the  condition  of  the  father,  and  belonged  to  the  master  of  the  mother. 
It  was  held,  however,  by  the  lawyers  of  the  empire,  that  if  the  mother  of  a  child, 
although  in  slavery  at  the  period  of  its  birth,  had  been  free  for  any  time,  however 
short,  during  the  ten  months  which  preceded  its  birth,  then  the  child  was  to  be 
regarded  as  free  born  (ingenuus.)  A  slave  born  in  the  house  of  his  master  was 
called  Verna.  * 

2.  By  Captivity. — Prisoners  of  war  (captivi — hello  capti)  were,  by  the 
ancient  law  of  nations,  the  absolute  property  of  the  captors,  and,  as  such,  were 

l  Full  Information  with  regard  to  slavery  among  the  Romans  at  all  periods  of  their  hi*, 
tory,  will  be  found  in  the  following  works :— PioNoaitre,  De  Serris  et  eoram  apnd  Teteres 
mlnlsterlls.  Pom*.  De  opens  Servorum.  Gohi,  Columbarium  Llbertorum  et  Serrorum 
Livlae  Augustae.  Hi. air,  An  Inquiry  Into  the  state  of  slavery  among  the  Romans,  Edinb 
1S33.    BacKsa,  Gallus,  drttter  Bxcurs.  car  L  Scene.    Grass**.  De  Serrls  Romanorum 

fublicis,  Berol.  1844.  The  three  first  mentioned  tracts  will  be  found  in  the  Supplement  of 
olenus  to  the  Thesaurus  of  Graeriua. 

t  cic.  pro  Caedn.  19.   Digest  L.  xrL  40.    ApuleL  Apolog.  482.  Senee.  Epp.  ?7. 
»  Cle.  de  N.  D.  IIL  18.   Digest.  I.  v.  5.  XL.  II.  19.    Instil  13  4.  For  some  modifications. 
Mi  Tacit  Ann.  XIL  W.   8oet  Veep.  II.  Gaius  L  §  »■>-*&.   Ulpian.  fragm.  V.  9. 
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either  retained  for  the  service  of  the  state,  and  employed  in  public  works,  or 
were  sold  by  auction-  The  practice,  in  early  times,  was  to  expose  captives  for 
sale  with  cliapleta  round  their  heads,  and  hence  the  phrase,  sub  corona  vender* 
s.  venire,  i.e.  to  sell,  or  to  be  sold,  for  a  slave.  The  chaplet  indicated  that  the 
H-ller  gave  no  warranty  (id  autem  signum  est  nihil praestari  a  populo.) 1 

3.  By  Judicial  Sentence. — In  certain  cases  freeborn  Roman  citizens  were 
condemned  to  be  sold  as  slaves,  as  a  punishment  for  heinous  offences.  See  above, 
under  Capitis  deminutio  maxima,  p.  83. 

Condition  of  a  sinve. — A  slave  had  no  personal  nor  political  rights.  Ho 
was  under  the  absolute  power  {dominium — potestas  dominica)  of  his  master, 
(dominus,)  who  could  scourge,  brand,  torture,  or  put  him  to  death  at  pleasure. 
Under  the  republic  there  was  no  restriction  whatsoever  placed  on  the  caprice  or 
cruelty  of  masters,  except  the  force  of  public  opinion.  An  attempt  was  made  by  the 
emperor  Claudius  to  put  a  stop  to  some  revolting  barbarities  in  relation  to  the 
exposure  of  sick  slaves ;  but  it  was  not  until  the  reign  of  Hadrian  that  a  master 
was  forbidden  to  put  his  slave  to  death,  unless  condemned  by  a  court  of  justice — 
an  ordinance  confirmed  and  enforced  by  Antoninus  Pius.  *  The  Lex  Petronia, 
of  uncertain  date,  but  probably  belonging  to  the  reign  of  Augustus,  in  terms  of 
which,  a  master  was  prohibited  from  compelling  his  slave  to  fight  with  wild 
beasts,  seems  to  have  been  the  first  legislative  enactment  of  a  protective  char- 
acter. * 

ConCnbemiuns. — A  slave  could  not  contract  a  regular  marriage ;  but  any 
connection  which  he  might  form  with  one  of  his  own  class,  was  termed  Contu- 
bernium. 4  The  offspring  of  theae  alliances  were  the  Vernae. 

Name*  glren  to  Slave*. — A  slave  was  named  according  to  the  fancy  of  his 
master,  not  in  the  Roman  fashion,  however,  with  Praenomen  and  Nomen,  but 
from  his  country,  or  some  other  characteristic,  or  in  many  cases  the  name  was 
altogether  fanciful.  Hence  such  appellations  as  Syrus,  Phryx,  Geta,  Afer, 
Tiro,  Davus,  Dama,  .Castor,  Croesus,  &c.  In  the  earlier  ages,  they  seem  to 
have  received  a  designation  from  the  name  of  their  masters,  thus,  Marcipor, 
(Le.  Marci  puer,)  Quintipor,  (i.e.  Quinti  puer%)  Lucipor,  (i.e.  Luci puer.) 
See  Quintfl.  £  0.  L  4.  §  7.   Plin.  H.N.  XXXIII.  1. 

Injnrtea  to  More*. — A  slave  being  regarded  as  a  thing  rather  than  a  person, 
if  he  were  insulted,  or  assaulted,  or  killed,  the  law  did  not  regard  this  as  a 
wrong  done  to  the  slave,  but  to  his  master,  who  might  bring  an  action,  under 
the  Lex  Aquillia,  for  the  injury  suffered  by  his  property. 1  Again,  if  a  slave 
was  guilty  of  any  offence  against  the  property  of  another  person,  such  as  theft 
or  assault,  the  master  of  the  offender  had  it  in  his  option  either  to  make  com- 
pensation to  the  injured  party,  or  to  give  up  his  slave  to  be  dealt  with  by  tho 
public  authorities — domino  dumnaii  permiUitur  aut  litis  aestimationem  sufferre 
out  hominem  noxae  dedere. 9 

Pecnlinm. — It  follows  as  a  necessary  consequence,  from  what  has  been  said 
above,  that  no  slave  could  acquire  property  independent  of  his  master,  and  that 
if  a  slave  obtained  possession  of  money  or  objects  of  any  description,  his  master 
might  at  any  time  seize  and  appropriate  the  whole. 7    But  although  this  was 

1  AaL  OH.  VII.  4.  Felt.  i-r.  Sub  corona,  p.  306.    Uv.  V.  23.   Cm*.  B  G.  III.  1. 

2  Gaim  I.  I  Vt  S3.    Suet.  Claod.  VS.   Dion  Cut.  LX.  ».   Spwtlan.  Hadrian.  It, 

3  Anl.  Gelf.  V.  14.   Dlgett  XVIIL  L  48.  XLVHI.  Till.  II. 

•  Plant.  Caa  proL  67. 

«  Gains  I1L  fail.  Difratt.IX.lt. 

•  Galon  TIL  J  333.  IV  ? 7A    Instit  IV  S 

f  Gains  I.  f  S3.  II  f  87.   Ulpiaa  frag  XIX. 
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the  letter  of  the  law,  it  was  almost  uni verbally  the  practice  to  allow  a  slave 
to  retain  any  property  which  he  might  have  acquired  honestly.  The  hoard 
formed  in  this  manner  was  termed  the  Peculium  of  the  slave,  and  sometimes 
amounted  to  a  sum  which  enabled  him  to  purchase  his  freedom. 1  Occasionally 
a  slave  purchased  a  slave  for  himself,  who  was  termed  his  Vicarius;*  and  the 
Vicarius  might  have  a  Peculium.  But  according  to  the  strict  *  principles  of  the 
law,  the  Peculium  of  the  Vicarius  belonged  to  the  slave  who  was  his  master, 
while  both  slaves  and  their  Peculia  were  at  the  disposal  of  the  free  master. 

Blare  Dealing' — In  addition  to  the  public  sales  of  prisoners,  which  gener- 
ally took  place  at  the  seat  of  war,  slave-dealing  became,  towards  the  close  of  the 
republic,  and  under  the  empire,  a  very  common  and  lucrative  trade,  prosecuted 
by  a  class  of  persons  called  Mangones  s.  Venalitii,  who  collected  slaves  from  all 
quarters,  and  disposed  of  the  least  valuable  portion  of  their  stock  (mancipia 
viliord)  in  open  market,  and  of  the  more  precious  in  private  shops  (tabernae.) 
Those  sold  in  the  market  were  stripped  and  exhibited  in  a  sort  of  wooden  cage, 
called  Catasta,  where  intending  purchasers  might  examine  and  handle  them,  in 
order  to  ascertain  whether  they  were  sound  and  in  good  condition.  A  label 
(titulus)  was  attached  to  the  neck  of  each,  describing  the  age,  country,  qualities 
and  defects  of  the  individual,  and  whether  he  was  new  (novitius)  or  had  pre- 
viously been  in  servitude;  (velerator;)  those  belonging  to  the  latter  class  being 
less  valuable,  from  a  belief  that  they  were  more  likely  to  be  idle  and  cunning.  If 
the  representations  contained  in  this  statement  were  afterwards  discovered  to  be 
false,  the  purchaser  might  raise  an  action  of  damages  against  the  seller.  If  the 
seller  declined  to  give  any  warranty,  (praestarc,)  the  slave  was  exposed  for  sale 
with  a  cap  upon  his  head  (pileatus.)  Slaves  newly  imported  from  abroad  had 
their  feet  whitened  {gypsatos  «.  cretatos  pedes.)  When  put  up  to  auction,  the 
praeco  placed  them  on  an  elevated  stone,  so  as  to  be  visible  to  all,  and  hence 
Cicero  calls  two  of  his  opponents,  who  had  been  openly  and  notoriously  bribed, 

Price  of  Glares. — The  price  of  slaves  must,  as  a  matter  of  course,  have 
varied  at  different  epochs,  according  to  the  abundance  of  money,  the  demand,  and 
the  supply.  But  it  would  be  as  impossible,  even  in  reference  to  any  given  time, 
to  name  a  definite  sum  as  the  value  of  an  article  varying  so  much  in  quality,  as 
it  would  be  in  our  own  day  to  fix,  in  general  terms,  the  cost  of  horses.  In  the 
Augustan  age,  it  would  appear  that  a  common  domestic  slave,  possessed  of  no 
particular  merits,  would  fetch  from  sixteen  to  twenty  pounds  sterling,  while  one  of 
a  higher  order,  such  as  a  skilful  workman,  was  worth  three  times  as  much.4  But 
when  individuals  endowed  with  rare  and  valuable  accomplishments  came  into 
the  market,  they  bronght  fancy  prices,  regulated  by  accident  only  and  the  caprice 

the  purchaser.  Under  the  early  emperors,  beautiful  youths,  Asiatics  especially, 
were  in  great  request  as  pages  (salutigeruli  pueri)  and  cupbearers.  Such,  if  we 
can  believe  Martial,  were  worth  between  eight  and  nine  hundred  pounds,  or  even 
double  that  amount  (centenis  quod  emis  pueros  et  saepe  ducenis;)  and  Pliny 
tells  us  that  M.  Antonius  gave  the  latter  sum  (200,000  sesterces)  for  a  pair  of 
boys,  uncommonly  well  matched,  and  represented  (though  falsely)  to  be  twins.* 

J  Tacit.  Ann.  XIV.  42.   Galas  IV.  J  78.  Digest  XV.  I  51 
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-In  the  days  of  primitive  simplicity,  the  number  of 
■Uvea  possessed  even  by  the  wealthy  was  exceedingly  small,  and  individuals  of 
distinction  had  frequently  not  more  than  two  or  three  to  provide  for  their  wants. 1 
At  this  period  also,  the  great  majority  of  agricultural  labourers  were  freemen, 
and  all  ordinary  trades  were  plied  by  Roman  citizens.  Before  the  passing  of  the 
Licinian  Rogations,  however,  (B.C.  367,)  slave  labour  began  to  preponderate  in 
the  country,  an  evil  which  went  on  increasing,  notwithstanding  the  efforts  made 
to  remedy  it,  until,  in  the  seventh  century  of  the  city,  the  estates  of  extensive 
landowners  were  tilled  almost  exclusively  by  slaves;  and  before  the  close  of  the 
republic,  few  citizens  would  submit  to  the  degradation  of  practising  any  handi- 
craft. *  By  degrees  it  was  reckoned  discreditable  and  mean  for  any  one  in  easy 
circumstances  to  be  scantily  provided  with  personal  attendants ;  the  division  of 
labour  in  the  houses  of  men  of  moderate  means  was  as  great  as  in  India  at  the 
present  day,  while  the  throngs  maintained  by  the  rich  (Jamiliarum  numerum  et 
nationei)  were  multiplied  to  an  extent  which  almost  transcends  belief ;  those 
occupied  in  the  same  departments  being  so  numerous  that  it  was,  in  many  cases, 
necessary  to  divide  them  into  Decuriae. 9 

The  obstinate  and  bloody  wars  in  Sicily,  (B.C.  136-1S2,  B.C.  103-99,)  in 
the  latter  of  which  a  million  of  slaves  is  said  to  have  perished ;  and  the  struggle 
with  Spartacus  in  Italy,  (B.C.  73-71,)  in  which  60,000  fell  along  with  their 
leader  when  he  was  finally  defeated  by  Crassus,  bear  evidence  to  the  multitudes 
which  must  have  been  employed  in  rural  affairs.  As  to  the  numbers  employed  in 
one  Familia  for  domestic  purposes,  it  is  impossible  to  speak  generally— they  must 
have  varied  within  such  very  wide  limits.  When  Horace  wrote,  ten  and  two 
hundred  were  regarded  as  the  opposite  extremes  of  a  small  and  a  large  establish- 
ment ;  for  a  Praetor  to  travel  to  his  country  house  with  a  retinue  of  five  only, 
was  a  mark  of  sordid  parsimony.  The  household  of  Pedanius  Sccundus,  prefect 
of  the  city,  under  Nero,  contained  400 ;  Scaurus  is  said  to  have  had  4000 ;  and 
C.  Caecilius  Claudius  Isidorus,  a  freedman,  whose  fortune  had  suffered  much 
during  the  civil  wars,  left  behind  him  at  his  death,  during  the  reign  of  Augustus, 
4116.  A  large  portion  of  the  enormous  wealth  of  Crassus  consisted  of  slaves ; 
bat  of  these,  many  were  artizans,  whose  labour  yielded  a  highly  profitable 
return,  his  architects  and  masons  alone  amounting  to  600. 4 

t  la, .i fimc ion  of  Blares— The  whole  body  of  slaves  belonging  to  one  master 
was  usually  classed  under  two  heads : — 

1.  Familia  Ruslica^  the  slaves  who  lived  upon  the  country  estates  of  their 
master,  and  were  employed  in  the  cultivation  of  the  soil,  or  in  tending  flocks 
and  herds. 

2.  Familia  Urbana,  the  slaves  employed  for  domestic  purposes. 

The  Familia  Rustic  a  was  again  separated  into  \wo  divisions — Servi  Vincti 
and  Servi  SolutL  The  former  consisted  of  those  who,  as  a  punishment  for 
refractory  conduct,  or  in  consequence  of  their  barbarous  habits  and  savage 
temper,  were  compelled  to  work  in  chains  (compede  vincti)  while  abroad,  and 
were  kept  confined,  when  at  home,  in  a  sort  of  underground  prison,  termed 
Ergastulum.  The  Servi  Soluti,  on  the  other  hand,  were  not  placed  under  any 
personal  restraint.  The  whole  of  the  Familia  Rustica,  Servi  Soluti  and  Servi 
Vincti  alike,  were  under  the  superintendence  of  a  steward  or  manager,  termed 

*  Plln.  H.N.  XXXIIL  1.    A  pal*!.  Apoloff.  430. 

*  Apptai.  B.C.  L  7— 10.   Suet.  Jul  42.   Clc  do  Off.  I.  41 
1  Petron.  47. 

*  Hor.  8.  L  UL  11.  vL  107.  Tacit  Ann.  IIL  S3.  XIV.  4a  Plln.  UN.  XXX HL  10.  Plat 


Digitized  by  Google 


93 


SLAVES. 


ViUicus  or  Actor,  with  whom,  in  largo  establishments,  a  book-keeper,  called 
Procurator,  was  frequently  associated ;  the  Villicus  and  the  Procurator  being 
themselves,  for  the  most  part,  slaves  or  freed  men. 

The  Familia  Urbana  also  was  separated  into  two  divisions — Ordinarii  and 
Yulgares,  or  upper  and  under  slaves. 1 

The  Ordinarii  comprehended  all  slaves  who  held  offices  of  trust  and  responsi- 
bility in  the  establishment.  Most  of  these  had  sub-slaves,  (vicarii,)  who  formed 
part  of  their  peculium,  or  assistants  placed  under  their  orders  by  the  master  of 
the  house.  The  general  term  for  those  who  took  charge  of  particular  departments 
in  the  household  was  Procuratores,  among  whom  we  reckon  the  cashier  (Dis- 
pensator.)2 — the  house-steward  and  butler  (Cellarius  s.  Promus,  called  by 
jPlautus,  Condus  Promus  and  Procurator  Pent)  '—the  groom  of  the  chambers, 
(Atriensis,)  and  the  Decurionts  of  the  different  Decuriae,  into  which  the  under 
slaves  who  performed  particular  duties  were  distributed ;  as,  for  example,  the 
Decurio  Cubiculariorum  and  the  Decurio  Ostiariorum.  *  To  the  Ordinarii 
belonged  also  the  highly  educated  slaves,  (Literati,)  among  whom  were  the 
reader,  (Anagnostes  s.  Lector,)  * — the  copying-clerk,  (Librarius  s.  Scrtba,) 
and  many  others,  who  were  named  Servi  ab  epistolis — a  manu — a  bibliothecis 
— a  studiis,  &c.  according  to  the  duties  which  they  executed. 

The  Vulgares  were  the  menials  of  the  household,  such  as  the  Hall-porter 
(Janitor)  and  other  Doorkeepers,  (Ostiarii,) — Chamber-men,  (Cubicularii,) 
who  cleaned  out  and  attended  upon  the  different  apartments, — Footmen,  (Pedi- 
segui,) — Palanquin-bearers,  (Lecticarii,} — Running-footmen  to  clear  the  way, 
(Anteambulones,) — Couriers,  (Tabellarii,)  while,  in  the  culinary  department, 
there  were  Cooks,  (Coqui,) — Bakers,  (Pistores,) — Confectioners,  (Dulciarii,)— 
Carvers,  (Carptores  s,  Structores  s.  Scissores,)  and  a  host  of  others. 

Mediastini, 6  who  were  to  be  found  in  the  Familia  Rustica  as  well  as  in  the 
Familia  Urbana,  seem  to  have  been  common  drudges,  scullions  and  servants- 
of-all-work,  who  had  no  special  duties,  but  performed  the  lowest  offices ;  and 
the  Qualcs-quales,  mentioned  by  Ulpian  in  the  Digest,  must  have  been  something 
of  the  same  sort. 7 

.  There  were  very  many  slaves  who  cannot  be  conveniently  included  in  the 
above  classes,  such  as  Familia  Gladiatoria,  the  prize-fighters,  of  whom  vast 
numbers  were  trained  for  the  amphitheatre,  both  by  the  rich,  for  the  sake  of 
ostentation,  and  by  speculators,  as  a  source  of  profit — Medici  and  their  assistants, 
(iatraliptae,)  who  sometimes  were  merely  house  physicians,  and  sometimes 
gained  large  sums  by  general  practice — Opijices,  skilled  artizans  of  all  descrip- 
tions, whose  earnings,  when  they  worked  for  the  public,  belonged  to  their  master 
— Ludiones,  stage-players,  who  were  let  out  on  hire  to  those  who  exhibited 
theatrical  shows ;  and  many  others,  generally  kept  for  the  private  amusement  of 
the  owner,  such  as  Choristers  (Cantores,) — Musicians,  (bymphoniaci,)  8 — 
Dancing-girls,  (Saltatrices,) — Merry-Andrews,  (Moriones,)  9 — male  and  female 
dwarfs,  (Nani,  Nanae;  Pumiliones,)  and,  strangest  of  all,  idiots  of  both  sexes 
(Fatui,  Fatuae.) 10 

1  Digest  XLVIL  x.  IS. 

*  Clc.  dp  R.  V.  3.  ad.  Att.  XL  1.   8oet  Galb.  12.  Vesp.  2S.   Jot.  S.  L  9L 

*  piaut.  Pseud,  ii.  il  ia 
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Vernae,  aa  we  have  noticed  above,  were  the  slaves  bom  in  the  house  of  their 
master — the  children  of  his  female  slaves.  Being  trained  from  infancy,  they 
naturally  were  particularly  expert  in  the  discharge  of  their  functions,  "were 
generally  treated  with  greater  kindness  and  familiarity  than  others,  and  hence 


dwm  and  Food  of  Blares. — Peregrini  being  forbidden  to  appear  in  the 
Toga,  the  prohibition,  a  fortiori,  extended  to  slaves  also ;  and  Ancillae  were  not 
allowed  to  assume  the  Stola,  which  was  characteristic  of  the  Roman  matrons. 
Slaves,  however,  had  no  distinctive  dress  until  the  age  of  Alexander  Severus ; 
and  a  proposal  made  in  the  Senate,  at  an  earlier  period,  to  establish  some  badge 
of  servitude,  was  rejected  as  dangerous,  since  it  would  have  enabled  the  persons 
who  bore  it  to  form  an  estimate  of  their  own  numbers  and  strength.  *  The 
absence  of  the  Toga  would  excite  no  attention,  for  this  garment  could  not  bo 
worn  by  any  class  of  persons  engaged  in  manual  labour ;  and,  consequently, 
slaves,  in  this  respect,  did  not  differ  from  the  humbler  citizens,  the  tunicatus 
popelius  of  Horace  (Epp.  L  vii.  65.) 

Each  slave  received  a  certain  allowance,  consisting  of  corn  or  bread,  (cibaria,) 
wine,  (vinum,)  and  something  to  give  a  relish  to  the  farinaceous  food,  (pulmen- 
tarium,)  usually  olives  or  salt  fish  (halec.)  This  allowance,  in  consequence  of 
being  measured  out,  was  termed  Demensum ;  and  according  as  the  distribution 
took  place  daily  or  monthly,  it  was  called  Diarium  or  Menstruum.  The  precise 
quantity  and  quality  of  each  article  of  food  and  raiment  to  be  supplied  to  slaves 
in  the  country  are  minutely  detailed  by  the  writers  on  agriculture. 3  With  regard 
to  the  condition  of  town  slaves,  in  tins  respect,  our  information  is  not  so  precise. 
Donatus  says,  that  the  ordinary  allowance  of  corn  per  month  was  four  modii ;  and 
Seneca  mentions,  that  a  slave  stage-player  received  five  modii  of  grain  and  five 
denarii  in  money.  By  saving  a  portion  of  these  allowances,  slaves  were  some- 
times enabled  to  accumulate  a  peculium,  sufficient  to  purchase  their  freedom — 
Peculium  suum  quod  comparaverunt  venire  fraudato,  pro  capite  numerant. 4 
Paaiaaaaenu  inflicted  upon  ftlnves. — These  depended  entirely  upon  the 
caprice  of  the  master — were  of  many  different  kinds,  and  were  often  diversified 
with  savage  ingenuity.  One  of  the  mildest  was  the  transference  of  a  slave  from 
the  Familia  Urbana  to  the  Familia  Jlustica,  in  which  he  was  allowed  less 
freedom,  enjoyed  fewer  luxuries,  and  performed  more  severe  labour.  When  the 
offence  was  of  a  serious  character,  the  culprit  was  not  only  sent  to  the  country, 
but  was  placed  among  the  Servi  vincti,  and  compelled  to  work  in  chains  in  the 
fields,  or  to  grind  corn  in  the  bakehouse,  (Jerratus  in  pistrino—praeferratus 
apud  molas — irrigatum  plagis  pistori  rfaw,)  or  to  toil  in  stone  quarries  (ibi3 
porro  in  lalomias  lapidarias.)*  The  most  common  infliction  for  trifling 
transgressions,  was  the  lash,  which  was  unsparingly  applied,  and  to  increase  the 
effect,  the  sufferer  was  sometimes  hung  up  by  the  bauds  and  weights  attached 
to  his  feet4  The  flogging  of  slaves,  which,  in  large  establishments,  was 
performed  by  a  regular  body  of  Bcourgers,  (lorarii,)  affords  an  inexhaustible 
theme  for  jests  in  the  comic  writers;  and  the  vocabulary  of  Plautus  and  Terence 
is  peculiarly  rich  in  terms  connected  with  this  species  of  domestic  discipline. 
One  of  the  ordinary  epithets  of  reproach  applied  to  one  who  had  been  repeatedly 

i  Hot.  S.  II.  tL  66.  Epp.  II.  1L  6.   Martial.  L  42.  X.  3.   Senec  de  Pro?.  1. 
*  genec  de  clem.  I  24. 
I  See  especially  Cato  do  R  R.  M— SO. 
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admonished  by  the  lash  is  Vcrbero  (or  Verbereum  Caput  or  Verberea  Statua;) 
but  in  addition  to  this,  we  meet  with  Mastigia — Ulmitriba — Flagitriba — 
Plagitriba — Plagipatida—Plagigerulus —  Ulmorum  Acheruns — Gymnasium 
flagri — Virgarum  lascivia,  and  a  multitude  of  others. 

A  heavy  collar  of  wood,  shaped  like  the  letter  V,  and  hence  termed  Furca, 
was  frequently  attached  to  the  necks  of  offenders,  who  were  compelled  to  bear  it 
about  from  place  to  place,  and  were  sometimes  scourged  as  they  moved  painfully 
along  (caesus  virgis  sub  furca.)  One  to  whom  this  kind  of  torture  had  been 
applied,  was  jeeringly  addressed  as  Furd/er. 

Runaways  (fugitivi)  and  thieves  were  usually  branded  (notati)  with  a  red 
hot  iroo,  and  were  styled  Inscripti — Inscripta  Ergastula,  or,  jestingly,  Literati, 
because  the  letters  F  V  R  were  often  imprinted  indelibly  upon  their  persons,  and 
hence  the  taunting  address—  Tune  trium  uterarum  homo  me  vituperasf  i.e. 
tfiief  that  thou  art. 

When  slaves  were  capitally  punished,  crucifixion  was  the  death  specially 
reserved  for  them.  In  Rome,  the  execution  took  place  outside  of  the  Porta 
EsquMna,  and  the  offender  carried  his  cross  through  the  streets,  with  his  arms 
attached  to  the  transverse  beam,  (patibulum,)  while  the  executioners  goaded 
him  on,  thus,  Plautus  (Mil.  H.  iv.  6.) 

Credo  ego  istoc  exemplo  tibi  esse  eundum  act u turn  extra  port  am 
Dispessia  manibus  patibulum  cum  habebis.  J 

When  the  master  of  a  family  was  murdered  in  his  own  house,  either  by  one 
of  his  own  slaves,  or  by  a  person  unconnected  with  the  establishment,  or  by  an 
unknown  assassin,  the  whole  of  the  slaves  who  were  in  the  mansion  at  the  time 
the  murder  was  perpetrated  were  put  to  death.  A  remarkable  example  of  the 
rigorous  enforcement  of  this  ancient  law  took  place  during  the  reign  of  Nero, 
when  four  hundred  slaves  were  executed,  in  consequence  of  the  murder  of  their 
master,  Pedanius  Secundus,  prefect  of  the  city.  * 

Finally,  we  may  remark,  that  when  slaves  were  examined  judicially,  in  a 
criminal  trial,  they  were  always  interrogated  under  torture. 

Liberation  of  glare*. — The  release  of  a  slave  from  slavery  (manumissio) 
might  be  effected  by  his  master,  regularly,  in  three  ways. 4 

1.  Vindicta.— This  was  the  most  ancient  and  the  most  formal  mode,  and 
was  essentially  a  public  acknowledgment  in  court  on  the  part  of  the  master, 
that  the  slave  was  free.  The  master  appeared  with  his  slave  before  one  of  the 
higher  magistrates,  usually  the  Praetor,  and  a  third  person  came  forward,  laid  a 
rod  called  Virga  s.  Festuca  s.  Vindicta  upon  the  head  of  the  slave,  and  claimed 
him  as  a  free  man,  in  the  set  form,  Hunc  ego  hominem  liberum  esse  aio.  The 
master  laid  hold  of  the  slave,  and  turning  him  round,  replied,  Hunc  hominem 
liberum  esse  volo,  gave  him  a  slight  blow  upon  the  cheek  (alapd)  and  let 
him  go  (emittebat  cum  e  manu.)  The  magistrate  then  pronounced  him  free, 
by  giving  judgment  in  favour  of  the  claimant,  (addicebat,)  and  the  ceremony 
was  complete.    The  Lictor  of  the  magistrate  usually,  in  later  times  at  least, 

1  Martial  VIIL  75.   Jut.  XIV.  24.   Plaut  £as.  IL  tL  49.  Attl.  IL  It.  46. 

*  Plant.  MU.  IL  It.  19.  Mo»t.  L  L  62.  Tacit  Ann.  II.  3±  Senec.  Epp.  101.  Some  com- 
mentators suppose  that  In  the  aboTe  and  similar  passages  where  the  patibulum  Is  mentioned, 
the  punishment  of  the  furca  onlj  is  Indicated ;  but  this  certainly  does  not  hold  good 

fencrally.  A  curious  enumeration  of  a  vast  variety  of  slave  punishments  will  be  found  in 
laut  A  sin.  IIL  it.  1.  seqq. 

»  Tacit.  Ann.  XIV.  42.  XIII.  31  com  p.  Clc.  ad.  Fam.  IV.  12. 

*  Cic.  Top.  2.  pro  Caec.  34.   Bcnol.  Cruo,  ad.  Hor  &  11  vU.  70.    Galas.  L  J  17.  Ulpiaa 
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acted  as  the  claimant  (assertor)  who  asserted  the  freedom  of  the  slave  (mndicatio 
liberal i  causa.)  1 

2.  Censu. — If  the  master  applied  to  the  Censor  to  enrol  his  slave  as  a  Civis, 
the  slave  became  free  as  soon  as  the  entry  was  made. 

3.  Testamento. — A  master  might,  by  his  will,  either  bestow  freedom  at  once 
(directo)  on  a  slave,  or  he  might  instruct  his  heir  to  manumit  the  slave.  In 
the  latter  case,  the  freedom  was  said  to  be  granted  per  fideicommissum.  Some- 
times freedom  was  bequeathed,  subject  to  the  performance  of  certain  conditions, 
(certa  condiUone  proposita,)  and  on  these  conditions  being  fulfilled,  the  slave 
became  free,  and  was  termed  statu  liber. 

LibcnimiM.  Lib.  rum.  p&ironni. — Manumission,  completed  according 
to  any  of  these  three  methods,  was  Justa  et  legitima  Manumutsio,  and  the 
freedom  thus  acquired,  Justa  Liber tas.  The  liberated  slave  was  now  termed 
Libertinus  when  described  in  reference  to  his  social  position,  but  Liber tus  when 
spoken  of  in  connection  with  his  former  master,  who  was  now  no  longer  his 
Dominus,  but  his  Patronus.  Thus,  a  liberated  slave  was  called  Homo  Liber- 
tinus; but  Libertus  Caesaris,  Pompeii,  Ciceronis,  &c— never  Libertinus 
Caesaris,  &c  nor  Libertus  Homo. 

The  relation  which  existed  between  the  Patronus  and  his  Libertus  resembled 
very  closely  the  ancient  tie  of  Patron  and  Client.  The  freedman  was  required 
to  pay  a  certain  degree  of  respect,  and  to  perform  certain  duties  to  his  patron, 
(pbsequium  praestare,)  and  this  respect  and  these  duties  appear,  under  the 
republic,  to  have  been  seldom  withheld  or  neglected. 3  But  examples  of  ingra- 
titude and  insolence  on  the  part  of  freedmen  towards  their  patrons  became,  under 
the  empire,  so  frequent  and  flagrant,  that  laws  were  passed  rendering  such 
conduct  penal,  and  the  punishment  extended,  in  some  cases,  to  the  cancelling  of 
the  manumission. 9 

A  slave  freed  directo  by  will,  having  no  living  Patronus,  was  called  Libertus 
Orcinus ;  but  when  freed  per  Jidticommissum  he  became  the  freedman  of  the 
person  by  whom  he  was  actually  manumitted.  One  whose  freedom  depended 
upon  the  performance  of  certain  conditions  was,  until  these  conditions  were 
fulfilled,  called  Libertus  futurus. 4 

Kamea  «f  i.ibcrtini. — A  Libertinus  usually  received  the  Praenomen  and 
Nomen  of  his  former  master,  the  appellation  by  which  he  had  been  previously 
distinguished  being  added  as  a  Cognomen.  Of  this  practice  we  have  examples 
in  such  names  as  M.  Terentius  A/er,  M.  TulUus  Tiro,  L.  Cornelius  Chryso- 
gonus.  When  a  public  slave  was  liberated,  it  would  seem  that  he  adopted  the 
name  of  the  magistrate  before  whom  his  manumission  took  place. 

The  Praenomen  marked  the  Status  of  the  individual  at  once  as  a  Roman  citizen 
possessed  of  Caput,  (see  above  p.  83,)  and  hence,  newly  made  Libertini  were 
especially  flattered  when  addressed  by  their  Praenomen  (jgaudent  Praenomine 
molks  auriculae.)  6  With  regard  to  the  Nomen,  it  must  not  be  supposed  that 
a  Libertinus,  although  nominally  belonging  to  the  Gens  of  his  Patron,  was 
admitted,  in  ancient  times  at  least,  to  all  the  privileges  of  a  GentiUs. 

Cap  of  Liberty. — As  soon  as  a  slave  received  his  freedom  he  shaved  his 
head  and  put  on  a  conical  cap,  called  Pileus;  the  right  of  wearing  such  a  covering 

1  LIT.  IL  a  XLL  9.  PUut  MIL  IT.  L  li  Pheedr.  IL  i.  Hor.  a  II.  tIL  76.  Per..  &  V. 
88  175.    Gaius-  IV.  f  16. 

3  ClC.  ad  Q>  F.  I.l  4.    Digest.  II.  It.  4.  XXX  VIII.  1.  7.  «  2.  }  3.  ii.  1. 

3  Suet  Cleud.  25  Tacit  Ann.  XII L  26  Lactam.  De  Ver.  Sap.  IV.  3.  Digest.  I.  r?i.  X 
XXV.  Ill  6.  XXXVII.  xW.  1. 

«  GftiQB  II.  f  226.    UlpUn.  fr»g.  II.  8.    Oreill.  C.  L  No.  S980.  5006. 

*  Hor.  8.  If.  t.  J2.  comp.  Per*  V.  79. 
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being  a  distinctive  mark  of  a  free  citizen.  Henoe  the  phrases,  servos  ad  pileum 
vocare— pileum  capere — hesterni  capite  induto  Quirites,  and  hence  the  idea  of 
a  cap  as  an  emblem  of  freedom  both  in  ancient  and  modern  times.  Sometimes  a 
wreath  of  white  wool  was  substituted  for  the  Pileus. 1 

Political  Condition  of  i.ibert in i. — From  the  time  of  Servius  Tullius*  until 
the  close  of  the  republic,  Libertini,  whose  manumission  had  been  completed 
according  to  any  one  of  the  three  regular  forms,  became  invested  with  the 
rights  and  privileges  appertaining  to  members  of  the  Plebeian  order,  and,  as 
f«uch,  were  enrolled  in  a  tribe.  They  were  originally  confined  to  the  four  city 
Tribes;  but  in  the  censorship  of  Appius  Claudius,  B.C.  312,  in  common  with 
the  humbler  portion  of  the  community,  were  dispersed  among  all  the  Tribes 
indifferently;  and  although  the  arrangements  of  Appius  were  overthrown  in 
B.C.  804,  by  Q.  Fabius  Rnllianus,  we  find  it  stated,  that  about  eighty  years 
afterwards,  (B.C.  220,)— Libertiniin  quatuor  tribus  redacti  sunt,  quum  antea 
dispersi  per  omnes  fuissent :  Esquilinam,  Palatinam,  Suburanam,  Collinam. 
Finally,  in  B.C.  169,  it  was  determined  that  all  Libertini  should  be  enrolled  in 
one  only  of  the  city  Tribes,  to  be  determined  by  lot,  and  the  lot  fell  upon  the 
Tribus  Esquilina.  This  state  of  things  remained  unaltered  until  the  close  of  the 
republic,  at  least  we  have  no  account  of  any  farther  change. 5  The  right  of  granting 
manumission  remained  unlimited  until  the  ago  of  Augustus,  when  the  disorders 
arising  from  the  multitude  of  disreputable  and  worthless  characters  turned  loose 
upon  the  community,  in  the  full  enjoyment  of  the  Civitas,  rendered  some  legisla- 
tive enactment  imperative.  Accordingly,  by  the  Lex  Aelia  Sentia,  passed  A.D.  4, 
the  following  restrictions  were  introduced  upon  Manumissio  per  Vindictam, 4 

1.  Any  slave  who  had  been  convicted  of  a  serious  crime  and  punished  as  a 
malefactor,  or  who  had  been  trained  as  a  gladiator,  was  not,  if  manumitted, 
admitted  to  the  rights  of  a  Roman  citizen,  but  was  placed  in  the  same  class  with 
Peregrini  dediticii — (see  above,  p.  85.) 

2.  A  slave,  if  under  the  age  of  thirty  when  manumitted,  or  any  slave  manu- 
mitted by  a  master  who  was  under  the  age  of  twenty,  was  not  admitted  to  the 
full  rights  of  citizenship,  unless  the  reasons  assigned  for  the  manumission  were 
considered  satisfactory  (iusta  causa  approbata)  by  a  board  (consilium)  appointed 
for  the  purpose  of  considering  such  cases. 

Again,  by  the  Lex  Furia  Caninia,  passed  A.D.  8,  a  master  was  prohibited 
from  manumitting  Per  Testamentum  more  than  a  certain  proportion  of  the  whole 
number  of  his  slaves— one  half,  if  he  possessed  not  more  than  ten — one  third,  if 
not  more  than  thirty — one  fourth,  if  not  more  than  a  hundred — one  fifth  if  not 
more  than  five  hundred ;  but  in  no  case  was  the  total  number  manumitted  to 
exceed  one  hundred. 

No  restriction  was  placed  upon  manumission  Per  Censum,  because  that  could 
not  be  effected  without  the  direct  concurrence  of  the  government. 

feocial  c  ondition  of  i.ibrrtini. — Although  Libertini,  under  the  republic, 
were  nominally  invested  with  all  the  rights  and  privileges  of  Roman  citizens, 
they  were  virtually,  by  the  force  of  publio  opinion  and  feeling,  excluded  from  all 
high  and  honourable  offices  in  the  state.  Not  only  the  Libertinus  himself,  but 
his  descendants,  for  several  generations,  were  looked  down  upon  as  inferiors  by 

l  Plant.  Amr.hit.  t  L  800.  Lir.  XXIV.  18  XLV.  44.  Pert.  8.  IIL  108.  Non.  i.t.  Qw 
Ub*ri%  p.  801.  e<£  OerL 
3  Dionya.  IV.  88-24. 

5  DJonya  IV.  88.  LIt.  IX  48.  EplL  XX.  XLV.  15.  Val.  Max.  II.  1L  9.  The  evidence 
afforded  by  these  passages  overpowers  the  assertion  of  Plat  Popl.  7. 

t  Gaina  I.  9  la  }  IS — 20.  f  38. 1 44  Ulplan.  fragm.  I.  11 — 13.  Snet  Octav.  4a  Dion  Ciss, 
LV.13.LVL33. 
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those  who  had  no  taint  of  servile  blood.    We  shall  have  occasion  to  point  out 
hereafter,  that  Jng(  unites,  for  two  generations  at  least,  was  considered  an  indis- 
pensable qualification  in  a  candidate  for  the  office  of  Tribune  of  the  Plebs,  and  we 
cannot  doubt  that  this  rule  applied  to  all  the  higher  magistracies.  Appiua 
Claudius,  when  Censor,  (B.C.  312,)  was  the  first  who  "polluted"  the  Senate  by 
admitting  the  sons  of  Libertini ;  (senatum  primus  libertinorum  Jiliis  lectis 
iiupiinaverat ;)  1  but  although  public  indignation  was  so  strong  that  the  consuls 
were  borne  out  when  they  refused  to  acknowledge  the  persons  so  nominated,  yet 
it  is  nowhere  hinted  that  Appius  violated  any  law  in  making  such  a  choice. 
During  the  disorders  produced  by  the  civil  wars,  the  Senate  became  crowded 
with  Libertini ;  and  the  satirists  always  speak  with  special  bitterness  of  the 
wealth  and  influence  enjoyed  by  the  favourite  Liberti  of  the  early  emperors.  Under 
the  empire,  also,  the  Status  of  Ingenuiias  was  sometimes  bestowed  upon  Libertini 
by  a  special  grant. 2    It  would  appear  that  the  marriage  of  an  Ingenuus  with  a 
Libertina  entailed  Tgnominia  (see  above,  p.  84,)  on  the  former ;  for  among  the 
various  rewards  bestowed  upon  Hispala  Fecenia,  the  Libertina  who,  in  B.C.  186, 
gave  information  with  regard  to  the  excesses  practised  in  the  Bacchanalian 
orgies,  it  was  decreed — Uti  ei  ingenuo  nubere  liceret :  neu  quid  ei,  qui  earn 
duxisset,  ob  id  fraudi  ignominiaeve  esset  (Liv.  XXXIX.  19.) 

informal  Blanumftsaton. — In  addition  to  the  regular  and  legally  recognised 
forms  of  manumission,  a  slave  might  be  liberated  in  various  ways,  by  the  mere 
expression  of  a  wish  to  that  effect  on  the  part  of  his  master ;  but  in  this  case  his 
position  was  less  secure.  Thus  we  hear  of  Manumissio  inter  amicos  s.  Libertas 
inter  amicos  data,  when  a  master,  in  the  presence  of  his  friends,  pronounced  his 
slave  free — Manumissio  per  epistolam,  when,  being  at  a  distance,  he  wrote  a 
letter  to  that  effect— Manumissio  per  mensam,  when  he  permitted  his  slave  to 
sit  at  table  with  him.  A  slave  who  was  able  to  prove  any  one  of  these  acts  on 
the  part  of  his  master,  could,  by  an  appeal  to  the  Praetor,  resist  any  attempt  to 
bring  him  back  to  slavery.  His  position,  however,  was  dubious.  He  was  said 
in  Ubertate  morari  or  in  Ubertatis  forma  servari;  and  any  property  which  he 
might  accumulate  belonged  of  right  to  his  Patron.  The  political  privileges  of 
such  persons  was  first  defined  by  the  Lex  Iunia  Norbana,  passed  about  A.D.  19, 
which  bestowed  upon  all  slaves  irregularly  manumitted  the  lus  Latii,  (see  above, 
p.  87,)  and  hence  the  name  Latini  luniani,  by  which  they  are  sometimes 
designated.  A  slave  liberated  in  an  irregular  manner,  might  be  again  manumitted 
according  to  one  of  the  three  regular  methods ;  and  this  process,  termed  iteratio, 
conferred  full  citizenship  upon  a  Latinus  lunianus. 

naaamlMira  of  Slave*  bj  the  State. — The  state  itself  occasionally 
bestowed  freedom  upon  slaves,  as  a  recompense  for  long  service,  or  for  some 
signal  benefit  conferred  on  the  community,  such  as  giving  information  against 
conspirators  or  the  perpetrators  of  heinous  crimes ;  and  if  such  slaves  were  not 
public  property,  (servi  pubUci,)  they  were  purchased  with  the  public  money  from 
their  masters.  '3  One  of  the  most  remarkable  examples  of  manumission  by  the 
state,  on  a  large  scale,  is  to  be  found  in  the  case  of  the  Vohnes,  that  is,  the 
slaves  who,  to  the  number  of  8000,  volunteered  to  serve  as  soldiers  during  the 
eecond  Punic  war,  and  who  received  their  freedom  after  the  battle  of  Beneventum, 
(B.C.  214,)  as  a  reward  for  their  efficient  bravery.4 

1  Liv.  IX.  46.  com  p.  Ctc  pro  Clotnt  47.  Suet.  Claud.  24.  Dion  Cast.  XL.  63.  XLIII.  47. 
9  Dion  Can.  X  LVIII.  4j    Appian.  B.C.  V.  SO. 

9  Liv.  IV.  45.  X X IL  33.  XXVI.  27.  XXVII.  X  XXXII.  86.  Cic.  oro  Balb.  9.  pro  Babir. 

perd.  reo  II. 

4  Liv.  AXIL  67.  XXIV.  14—16.  XXV.  30.  22.  XXVII  2& 
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CHAPTER  IV. 


TIIE  C  0  M  I T  I  A. 1 


We  stated,  at  the  commencement  of  the  preceding  chapter,  that,  according  to 
the  theory  of  the  Roman  constitution,  all  power  proceeded  from  the  voice  of  the 
citizens,  as  expressed  in  their  constitutional  assemblies,  called  Comitia — that  no 
magistrate  could  be  elected,  no  law  enacted,  no  Roman  citizen  tried  for  a  criminal 
offence,  except  by  these  assemblies.  The  citizens,  however,  could  not  lawfully 
assemble  for  the  discharge  of  these  duties,  nor  for  any  political  purpose,  except 
when  formally  summoned  by  a  civil  magistrate.  They  might  be  called  together 
by  a  magistrate  for  one  of  two  purposes. 2 

1.  For  the  purpose  of  being  addressed  upon  some  matter  of  public  interest, 
without  any  proposition  being  submitted  to  them  upon  which  they  were  required 
to  vote.   In  this  case  the  assembly  was  called  Concio. 

2.  For  the  purpose  of  having  some  proposition  submitted  to  them,  which  they 
were  required  to  accept  or  to  reject  by  their  votes.  In  this  case  the  assembly 
was  called,  Comitia,  or  Anciently  Comitiatus.  *  Comitium  never  denotes  the 
assembly,  but  the  part  of  the  Forum  where  the  popular  assemblies  met  in  the 
earliest  times.   See  p.  12. 

Condones. — A  Concio,  in  so  far  as  its  objects  were  concerned,  corresponded 
in  many  respects  to  what  we  now  term  a  "  Public  Meeting."  The  magistrate 
by  whom  it  was  summoned  employed  a  public  crier,  (praeco,)  >and  was  said 
advocare  s.  convocare  concionem ;  the  multitude  merely  listened  to  the  oration 
of  the  person  by  whom  they  had  been  called  together,  and  of  those  persons  whom 
he  introduced  to  their  notice,  (produxit  in  concionem,)  for  no  private  person 
could  come  forward  and  address  them  without  obtaining  pennission  from  the 
presiding  magistrate.4 

The  word  Concio  in  the  best  writers  is  used  for  a  public  meeting  in  the 
restricted  sense  above  described,  and  is  sharply  distinguished  from  Comitia;9  but 
it  would  appear  that  originally  Concio  was  employed  in  a  more  comprehensive 
signification  to  denote  all  public  assemblies  regularly  summoned,  including,  of 

>  Ton  Information  with  regard  to  tbe  Roman  Comltta  will  bo  found  in  Scboxsc.  Von  den 
VoIksTersaramlangen  der  Romer,  Goths,  1815;  In  Bf.cksr,  Handbuch  der  R6mi«chen 
Altherthuroer.  liter.  Tbell.  1*.  AbthalL  p.  363—394,  Leipa.  1844;  and  to  tbe  continuation  of 
the  work  by  Marqoamdt.  Leipa.  1849. 

s  We  throw  out  of  rlew  bere  thoae  occasions  when  the  people  were  called  together  for  the 
purposes  of  a  military  levy,  ( delrciut, )  of  tbe  Oenstu,  of  solemn  sacrifices,  and  tbe  like,  aa 
not  pertaining  to  the  present  subject, 

3  Clo  do  legg.  Ill  12.  ia    Aul.  Gell.  XIII.  15. 

4  Dionja.  V.  11.   LIt.  I1L  71.  XLIL  34.    Cte  ad  Att  IL  14.  IT.  I  pro  Seat  63.  In  Vatln, 

10. 

*  Aul.  Gel!.  XIII  15.   Lit.  XXXIX.  15.  Clo.  pro  Seat  50. 


COMTTIA  El  GENERAL. 


coarse,  Comitia,  and  that  the  phrases — InUcium  vocare — In  concionem  vocare 
—Ad  Comitia  vocare— Ad  Conventionem  vocare— were  regarded  as  synony- 
mous. 1 

Concio,  however,  in  the  purest  authors,  is  constantly  employed  to  denote,  not 
only  a  public  meeting,  but  also  a  speech  delivered  to  such  a  meeting,  and  thus, 
Concionem  habere  is  equivalent  to  Verba  facer e,  that  is,  to  deliver  a  harangue;  * 
and  hence  such  phrases  as  Condones  scrip tae — Legi  tuam  concionem — Concio 
funebris— Dare  concionem  alicui,  (to  grant  any  one  permission  to  speak,)  and 
the  verb  Concionari.  * 

The  right  of  calling  a  Concio  belonged,  during  the  regal  period,  in  all  proba- 
bility, to  the  king  alone,  or  to  his  immediate  representatives,  the  Tribunus 
Celerum  or  the  Praefectus  Urbis.  Under  the  republio  it  was  exercised  by  all 
the  higher  magistrates,  including  the  Tribunes  ef  the  Plebs.  The  ordinary  places 
of  meeting  were  the  Comitium,  the  lower  Forum,  the  Capitol,  and  the  Campus 
Martins.  The  presiding  magistrate  usually  occupied  a  Templum,  that  is,  a  place 
consecrated  by  the  Augurs,  and  opened  the  proceedings  on  this,  as  on  other 
occasions  when  the  people  were  addressed,  by  a  solemn  prayer  (see  Liv.  XXXIX. 
15.) 

Concilium, — While  Comitia  denoted  an  assembly  of  the  whole  people,  called 
together  for  the  purpose  of  voting  upon  some  measure,  Concilium  is  sometimes 
used  to  denote  a  similar  assembly,  consisting  of  a  portion  only  of  the  community 
— Is,  qui  non  universum  populum,  sed  partem  aliquam  adesse  iubet,  non 
Comitia,  sed  Concilium,  edicere  debet. 4  Hence  Concilium  Plebis,  or  simply 
Concilium,  is  employed  to  denote  the  Comitia  Tributa,  because  that  assembly 
consisted  originally  of  Plebeians  only,  and  the  term  having  been  once  recognized, 
remained  in  use  after  the  Comitia  Tributa  included  all  classes. 6  On  the  other 
hand,  Concilium  Populi  denotes  the  Comitia  Centuriata,  which,  from  the  first, 
embraced  the  whole  Populus. 9 

Concilium  is  also  frequently  employed  to  denote  a  promiscuous  assemblage, 
without  any  reference  either  to  Condones  or  Comitia. 

Comitia. — When  a  magistrate  summoned  Comitia  it  was  invariably  for  the 
purpose  of  asking,  the  people  to  do  something,  (td  rogaret  quid  populum,)  and 
in  submitting- the  matter  to  their  consideration,  he  was  said  agere  cum  popuh, 
which  became  the  technical  phrase  for  dealing  with  the  people  in  their  Comitia 
— Cum  populo  agere  est  rogare  quid  populum  quod  suffragiis  suis  aut  iubeat 
aut  vetet. 1 

There  were  three  kinds  of  Comitia,  which  were  named  from  the  three  modes  in 
which  the  people  were  organized  politically.    These  were — 

1.  Comitia  Curiata,  in  which  the  people  voted  in  Curiae. 

2.    CenturiatO)       ....  Centuriae. 

3.    Tributa,  Tribus. 

To  these  some  add  a  fourth,  Comitia  Calata,  the  nature  of  which  we  shall 
explain  at  the  close  of  this  chapter. 
In  none  of  the  three  first  named  did  the  people  vote  promiscuously,  but, 

i  Vcrro  L  L.  VI.  5  88.   PanL  Dlac.  i  t.  Contio,  p.  38.  t.r.  InUcium,  p.  113. 

S  Cotuionrm  habere  est  rerba  fucere  ad  populum  nne  ulla  rofatione.    Attl.  GcU.  XHL  IS. 

s  Cia  in  Vatin.  1.  ad  F»m.  IX.  11  ad  Att.  IV.  3.  pro  Flaco.  7. 

4  LmI.  Pel  ap  Aul.  Cell.  XV.  37. 

*  Liv.  VII.  6.  X  XX V1IL  63.  XXXIX.  15.  XLIII.  16. 

«  Lir.  III.  71.  VI.  «a 

T  AuL  Cell  XHL  15.  comp  da  de  leg*.  III.  4.  In  Vatln.  7.  Salloit.  Cat  61.  Maarob. 
lilt    We  find  in  Ur.  X  LI  I.  34.  the  phraae  agere  ad  populum  used  with  reference  to  « 
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according  to  the  nature  of  the  Comitia,  each  voted  in  the  Curia,  in  the  Cen* 
turia,  or  in  the  Tribus  to  which  he  belonged,  and  in  no  case  was  the  result 
decided  simply  by  the  majority  of  the  gross  number  who  gave  their  votes. 

Thus,  in  the  Comitia  Centuriata,  each  Centuria  had  one  vote,  and  the  vote 
of  each  Centuria  was  determined  by  the  majority  of  the  individual  voters  which 
it  contained.  The  vote  of  each  Centuria  being  determined  in  this  manner,  the 
question  under  consideration  was  decided  by  the  majority  of  the  Centuries.  But 
since  the  different  Centuries  did  not  all  contain  the  same  gross  number  of  voters, 
some  containing  a  much  larger  number  than  others,  it  did  not  by  any  means 
follow,  that  a  majority  of  the  Centuries  expressed  the  opinion  of  a  majority  of 
the  gross  number  of  individual  voters  in  the  community  at  large. 

Exactly  the  same  principle  was  followed  in  the  Comitia  Curiata  and  in  the 
Comitia  Tributa,  the  majority  of  Curiae  in  the  one,  and  of  the  Tribus  in  the 
other,  decided  the  question,  while  the  vote  of  each  Curia  and  of  each  Tribus  was 
determined  by  the  majority  of  the  individuals  which  it  contained. 

Since  Comitia  were  summoned  regularly  every  year  during  the  period  of  the 
republic,  for  the  election  of  magistrates,  the  word  Comitia  is  not  unfrcqnently 
used  as  equivalent  to  elections,  sometimes  by  itself  and  sometimes  with  the 
addition  of  an  adjective,  indicating  the  magistrates  for  whose  election  the 
assembly  was  summoned.  Thus,  the  sentence  Jam  Comitiorum  appettbat  tempus 
means,  the  period  for  the  annual  elections  wot  now  approaching ;  and  in  like 
manner,  Clodius  quum  videret  ita  tracta  esse  Comitia  anno  snperiore  means, 
that  the  elections  had  been  deferred  for  so  long  a  period,  &c. ;  while  Comitia 
Consularia—Praetoria — Aedilicia — Censoria  s.  Censorum — Pontijicia  s. 
Pontijicum — are  phrases  denoting  the  assemblies  held  for  the  election  of  Consuls 
— Praetors — Aediles,  &c. 

W unction*  of  the  Presiding  iUn«uimcc. — The  magistrate  who  summoned 
a  meeting  of  Comitia  also  presided,  (comkiis  praeerat,)  and  was  said  habere 
Comitia :  in  submitting  any  measure  for  the  approval  of  the  people,  which  he 
did  commencing  with  the  form  Velitis  Jubeatis,  Quirites,  he  was  said  agere 
cum  populo — consulere  populum— ferre  ad  populum— roga re,  and  the  latter 
verb,  which  implies  the  asking,  the  essential  characteristic  of  all  Comitia,  is 
also  applied  to  the  object  upon  which  the  people  were  required  to  vote,  as,  for 
example  rogare  legem — rogare  magistratus — rogare  consules — rogare  prae- 
tores,  i.e.  to  propose  a  law — magistrates,  consuls,  &c  the  phrases  being  elliptical 
abbrevations  for  rogare  populum  legem — rogare  populum  consules,  &c. ;  so  m 
like  manner,  irrogare  multam  s.  poenam  is  to  ask  the  people  to  inflict  a  fine 
or  penalty,  and  arrogatio  is  asking  leave  to  take  to  yourself  or  adopt  the  child 
of  another.  When  the  president  called  upon  the  people  to  give  their  vote,  he 
was  said  mitt  ere  populum  s.  centurias  a.  tribus  in  suffragium— or,  in  suffra- 
gium  vocare;  the  voters,  on  the  other  hand,  were  said  ire  in  suffragium — 
suffragium  inire— ferre  suffragium— ferre  sententiam.  When  lie  dismissed 
the  assembly  after  the  business  was  concluded,  he  was  said  dimittere  populum 
— comitatus  dimittere;  when  the  assembly  was  broken  up  suddenly  without 
coming  to  a  decision,  it  was  said  dirimi  s.  rescindi. 

ftogatio.  Lei.— Since  the  essence  of  the  procedure  consisted  in  asking  the 
people  to  vote  upon  something,  the  word  Rogatio  is  frequently  used  to  denote 
a  Bill  proposed  to  the  people ;  hence  promulgare  Rogationem  means  to  publish  a 
bill  previous  to  its  being  submitted  to  the  Comitia ;  and  according  as  the  people 
accepted  or  rejected  it,  they  were  said  jubere  or  antiquare  rogationem.  After 
a  Rogatio  was  passed  {lata  est)  it  became  a  Lex;  but  in  practice  Roqatio 
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And  Lex  were  frequently  used  as  convertible  terms,  just  as  Bill  and  Law  are  by 
ourselves.  The  verb  Rogo  and  its  compounds  enter  into  many  technicalities 
connected  with  the  passing  of  laws.  To  repeal  a  law,  was  legem  abrogare ;  to 
repeal  a  portion  but  not  the  whole,  aliquid  legi  derogare  ;  to  add  new  clauses  to 
an  existing  law,  aliquid  legi  subrogare ;  ana  when  the  provisions  of  an  old  law 
were  altered  or  in  any  way  affected  by  a  new  law,  the  former  was  said  obrogari. 1 

The  presiding  magistrate  being  the  person  who  submitted  the  measure  to  the 
people  and  announced  the  result,  was  said,  individually,  as  it  were,  ferrt  s. 
perferre  legem  when  the  law  was  passed,  and  so,  in  the  case  of  elections,  he 
was  said  create  consules — creare  praetores,  &c  as  if  it  were  his  own  act  and 
deed.  Thus,  Dictator  primo  comiliali  die  creavit  consules — Duo  consules 
comitiis  centuriatis  a  praefecto  urbis  creati  sunt — Brutus  collegam  sibi  creavit 
comitiis  centuriatis — Per  interregem  consules  creati. 1 

Power  of  the  Presiding  Magistrate. — In  addition  to  the  mere  ministerial 
functions  performed  by  the  presiding  magistrate,  and  to  the  influence  which  he 
naturally  exercised  as  president  of  the  meeting,  he  wielded  considerable  consti- 
tutional powers — 

1.  No  one  could  address  the  meeting  without  his  permission,  except  a  magis- 
trate of  equal  or  superior  rank  to  himself,  or  a  Tribune  of  the  Plebs,  although  in 
some  cases  perhaps  a  senator  might  insist  upon  being  heard.  * 

We  find  examples,  however,  of  private  individuals,  when  refused  liberty  of 

rch  by  the  consuls,  obtaining  it  by  an  appeal  to  the  Tribunes ; 4  and  since 
Tribunes,  in  virtue  of  their  office,  could  prevent  a  person  from  speaking,  it 
was  customary  to  ask  permission  of  them  as  well  as  of  the  president.  * 

2.  He  had  the  power,  if  he  thought  fit,  of  fixing  a  limit  to  the  space  during 
which  an  orator  was  to  speak,  in  order  to  prevent  persons  from  Wasting  time 
needlessly,  or  from  wilfully  delaying  the  proceedings,  with,  a  view  to  frustrate 
the  measure  under  discussion. 6 

3.  At  an  election  he  could  refuse  to  admit  the  name  of  any  candidate  whom 
he  regarded  as  legally  disqualified,  and  in  doing  this  he  was  said  aliquem  non 
accipere — nomen  alicuius  non  accipere — rationem  a  lieu  ins  non  habere — and 
if,  notwithstanding  a  declaration  to  this  effect,  votes  were  tendered  for  such  a 
candidate,  he  might  refuse  to  receive  them,  (suffragia  non  observarej)  or  refuse 
to  return  him  as  elected  (renuntiare.)  Of  course,  the  presiding  magistrate 
incurred  responsibility  in  adopting  such  a  course,  and  was  liable  to  be  called  to 
account  at  a  subsequent  period,  if  it  should  appear  that  he  had  been  actuated  by 
personal  enmity  or  factious  motives. 7 

But  although  the  president  could  refuse  to  return  another  candidate,  he  was 
not  permitted,  under  any  circumstances,  to  return  himself,  and  hence  the  indig- 
nation and  disgust  excited  by  the  conduct  of  Appius  when  he  presided  at  his 
own  re-election  as  Decemvir. » 

miner  of  Toting. — For  a  long  period  the  votes  in  the  Comitia  were  given 
vivi  voce,  and  hence  the  phrase  dicere  aliquem  consulem, 9  i.e.  to  vote  for  a 
to  be  consul ;  but  voting  by  ballot  (per  tabellas)  was  introduced  at  the 


1  Hpinn.  frag.  L  3. 

S  Lit.  XXV.  2.  I.  60.  II  2  III.  55. 

3  Llr.  IIL  63.  72.  VI.  3a  40.  XXXIV.  L  XLII.  31.  XLV.  21. 

4  Llr.  IIL  71. 

■>  LIt.  XLIL  34 

•  Plat  Cat  mio.  43.   Dion  Cass.  XXXIX.  34. 

T  Ll».  IIL  21.  IX.  46.  X.  15.  XXXIX.  30.   Cla  Brut.  14.  YaL  Max  III.  Till  3. 

•  LIt.  IIL  35.  see  also  X.  15.  XXVIL  & 
t  LIT.  X.  13.  22.  XXIX.  22. 


Digitized  by  Google 


108 


COMITIA  IN  GENERAL. 


betfnning  of  the  seventh  century  by  a  succession  of  laws  which,  from  their 
subject,  were  named  Leges  Tabellariae. 1  Cicero  tells  us  that  there  were  in  all 
four,  namely : — 

1.  Lex  Gabinia,  passed  B.C.  139,  by  Gabinius,  a  Tribune  of  the  Plcbs, 
enacting  that,  in  the  election  of  magistrates,  the  votes  should  be  given  by  ballot-  * 

2.  Lex  Cassia,  carried  in  B.C.  137,  by  L.  Cassius,  Tribune  of  the  Plebs, 
after  strong  opposition.  We  gather  that  this  law  provided  for  the  ballot  in 
judicio  populi,  except  in  cases  of  PerdueUio.  Considerable  controversy  has 
arisen  as  to  the  interpretation  of  the  expression  judicio  populi,  but  there  can  be 
little  doubt  that  it  here  includes  all  criminal  trials,  whether  held  before  the 
people,  in  their  Comitia,  or  before  commissioners  to  whom  the  people  delegated 
their  jurisdiction.  * 

3.  Lex  Papiria,  passed  B.C.  131,  by  C.  Papirius  Carbo,  Tribune  of  the 
Plebs,  which  provided  that  the  ballot  should  be  introduced  in  legibus  jubendis 
ac  vetandis. 

4.  Lex  Caelia,  f  assed  B.C.  107,  by  C.  Caelius,  in  terms  of  which  the  ballot 
was  extended  to  trials  for  PerdueUio,  which  had  been  specially  excepted  by  the 
Lex  Cassia. 

Arrangements  for  Collecting-  the  Voice. — On  the  day  of  the  Comitia,  a 
number  of  small  enclosures,  called  Septa  or  Ovilia  were  erected  in  the  Forum, 
in  the  Campus  Martius,  or  wherever  the  assembly  was  to  be  held.  These,  when 
set  up  in  the  Forum,  were  of  course  removed  as  soon  as  the  proceedings  were 
over ;  but  in  the  Campus  Martius,  towards  the  end  of  the  republic  at  least, 
there  were  permanent  structures  devoted  to  this  purpose  (see  above,  p.  46.) 
Each  Septum  was  entered  by  a  narrow  passage  or  plank  termed  Pons  s.  Ponti- 
culus,  and  egress  was  afforded  by  a  similar  Pons  upon  the  opposite  side.  On 
the  Pontes  at  each  end  of  the  Septum  stood  vases  called  Cistae  a.  Cistellae  s. 
Sitellae  s.  Urnae.  When  the  Tribes  or  Centuries  were  called  up  to  vote,  each 
individual,  as  he  passed  along  the  Pons,  received  a  certain  number  of  tickets 
(tabeUae)  from  persons  who  took  them  out  of  the  vases,  and  who,  from  their 
office  of  distribution,  were  called  Divisores  s.  Diribitores,  and  in  performing 
this  duty  were  said  TabeUas  diribere,  the  operation  itself  being  termed  Suffra- 
giorum  diribitio.  * 

When  the  subject  under  discussion  was  a  law,  each  voter,  it  would  appear, 
received  two  tickets ;  on  one  of  these  were  marked  the  letters  V. R.  the  initials  of 
the  words  Uti  Rogas, 6  i.e.  let  it  be  as  you  ask,  and  this  he  used  if  he  was 
favourable  to  the  measure ;  on  the  other  was  marked  the  letter  A.  the  initial  of 
the  word  Antiquo,  Le.  antiqua  probo,  I  prefer  the  old  state  of  matters,  and  this 
he  used  if  he  voted  against  the  Bill,  whence  the  phrase  antiquare  legem  signifies 
to  reject  a  law.9 

In  the  case  of  a  criminal  trial,  the  voter  received  three  tickets,  one  marked  A. 
for  Absolvo,  another  C.  for  Condemno,  and  a  third  N.L.  for  Nun  Liquet,  i.e. 

1  The  toau  claniau  is  In  Cic  dc.  legg.  IIL  16.  and  is  well  worthj  of  being  read. 
I  Cic  LaeL  16. 

B  Cic  Brut.  '2h.  27.  pro  Scat.  48  fragm.  Cornel.  34.  A  scon  In  Cornel,  p.  78.  Paeod.  A  icon. 
In  Verr.  p.  Ul.  Schol.  Bob.  p.  303.  ed.  OrelL  Consult  alto  Cic,  pro  Piano.  6  and  Plin.  Epp. 
IIL  30. 

4  Cic.  in  Pison  1&  40.  pro  Plane.  6  Orat.  pro.  Harutp.  retp.  30.  It  it  believed  by  tome, 
however,  that  the  operation  implied  by  diribtr*  waa  the  arrangement  and  classification  of 
tbe  votes  after  the  tickett  bad  been  dropped  into  the  urn.  On  the  Diribilorium  tee  above, 
p  46. 

4  Takettae  minittrabantur  ita  ut  nulla  daretur  Uti  Boo  a  a,  Cic.  ad  Att  L  14.  corop.  de  legg. 
Ill  17. 

•  Ur.  V.  30.  VL  38  VIIX  37.   Cic.  de.  legg.  IL  10.  Paul.  Dlac  a.v.  Antiquare.  p.  36, 
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T  cannot  make  up  my  mind;  and  to  employ  this  was  virtually  to  decline  giving 
a  rote. 

In  the  case  of  elections  it  would  seem  probable — but  we  have  no  distinct 
information  upon  this  point — that  each  yoter  received  a  blank  tablet,  on  which 
he  wrote  the  initial  letters  of  the  names  of  his  favourite  candidates. 

The  voters  having  received  their  tickets,  passed  into  the  Septum,  where  they 
probably  remained  for  a  short  time  in  consultation,  and  then  each  as  he  passed 
out  was  asked  for  his  ticket  by  persons  called  Roqatores,  stationed  for  the 
purpose,  by  whom  they  were  dropped  into  the  urn.  *  As  soon  as  the  Septum 
was  emptied,  the  tablets  were  shaken  out,  arranged  and  counted  under  the 
inspection  of  tellers,  called  Custodes,  who,  in  performing  this  operation,  were 
said — Suffragia  dirimere — Suffragia  describere — Tribus  descrtbere.2 

In  illustration  of  what  has  been  said  above,  we  may  refer  to  the  denarius 
of  the  Gens  Cassia,  engraved  in  p.  15, 
where  we  see  on  one  side  of  the  temple  a 
representation  of  the  Sitella  or  Balloting 
Urn,  and  on  the  other  a  Tabella  with 
the  letters  A  C,  (Absolvo  Condemno ;)  on 
another  denarius  of  the  same  Gens,  of  which 
a  cut  is  annexed,  we  see  a  voter  in  the  act 

of  dropping  his  ticket  into  the  box.  The  figures  on  a  denarius  of  the  Gens 
Hostilia,  of  which  also  we  annex  a  cut, 
are  generally  supposed  to  be  voters  pass- 
ing along  the  the  Pons  into  the  Septum, 
but  on  this  we  cannot  speak  with  ccr  - 
tainty. 

The  vote  of  each  Tribe  or  Century 
having  been  thus  ascertained  was  reported 
to  the  presiding  magistrate,  who  pro- 
claimed (renuntiavii)  the  result  to  those  around,  and  made  it  known  to  those  at 
a  distance  by  means  of  the  publio  criers,  (praecones,)  *  and  in  like  manner, 
when  all  the  Tribes  and  Centuries  had  voted,  the  general  result  was  declared. 

If  the  votes  for  and  against  any  measure  were  equal,  which  might  happen 
from  an  equality  of  voices  in  individual  Tribes  or  Centuries,  the  measure  was 
lost ;  in  the  case  of  a  criminal  trial,  such  a  result  was  regarded  as  equivalent  to 
an  acquittal. 

As  to  the  manner  in  which  the  votes  were  collected  when  given  viva  voce,  we 
are  almost  totally  destitute  of  information.  It  seems  probable  that  the  voters,  in 
passing  along  the  Pontes,  were  questioned  by  the  Rogatores,  and  that  their 
reply  was  noted  down  by  a  dot  pricked  upon  a  tablet.  Hence  the  word  punctum 
is  constantly  used  in  the  sense  of  a  vote,  and  ferre  puncta  means  to  gain  votes, 
thus  Nonnullas  tribus  punctis  paene  totidem  tulerunt  Plancius  et  Plotius— 
Recordor  quantum  hae  quaestiones  .  .  .  punctorum  nobis  detraxerint  ;4  and 
the  well  known  Horatian  line — 

1  Cle.  In  Plson.  15.  40.  de,  DMn.  It  38.  it,  N.  D.  It  4. 

1  Cle.  In  Piaon.  S.  15  40.  de  leg.  ur.  It  10.  pro  Plane.  G.  20.  ad  Q.  P.  III.  4.  Orat  port, 
red.  7.    V arro  R.  R.  III.  8.  corop.  Plin.  H.N.  XXXIII.  2. 

S  Corpii  runt  a  praecon*  rrnuntiari  quern  quarque  Tribus  feeerint  aedilrm,  Varr.  ILK.  lit  17. 
Bee  alao  CIc  In  Verr.  V.  15.  de  leg.  agr.  It  2.  &  pro  Murea  t 
Cle.  pro  Plana  XL  pro  Murcn.  34. 
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After  the  votes  had  been  token  and  the  result  announced,  the  presiding 
magistrate  invited  the  assembly  to  disperse  by  the  form — Si  vobis  videtur, 
discedite,  Quirites-^snd  the  same  words  were  employed  when  he  called  upon 
them  to  separate  for  the  purpose  of  voting. 1 

Qnoram. — Although  the  presence  of  a  certain  fixed  number  of  individuals 
was  not  held  necessary  to  constitute  a  lawful  assembly,  it  would  appear  that, 
occasionally,  when  the  number  in  attendance  was  very  small,  the  business  was 
deferred  and  the  Comitia  dismissed. 

In  the  case  of  an  election,  however,  it  was  necessary  for  a  candidate  to  obtain 
the  votes  of  a  certain  number  of  Centuries  or  Tribes,  and  if,  in  consequence  of 
the  votes  being  divided  among  several  competitors,  the  individual  who  had  a 
majority  over  nis  rivals,  failed  to  obtain  the  full  number  necessary,  he  was  said 
— nun  explere  tribus — non  confrere  kgitima  suffragia. 2 

In  a  consular  election,  if  one  consul  was  duly  elected,  while  the  candidate 
who  stood  second  failed  to  procure  the  necessary  number  of  votes,  the  consul 
duly  elected  had  the  right  of  nominating  his  colleague,  without  the  matter  being 
again  referred  to  the  Comitia,  and  a  similar  practice  prevailed  in  the  election  of 
Tribunes  of  the  Plebs. '  This  did  not  hold  for  Praetors,  Aediles  and  Quaestors ; 
but  if  the  election  of  these  magistrates  was  interrupted  from  this  or  from  any 
other  cause,  the  Comitia  were  summoned  again  and  again,  until  they  arrived  at 
a  legal  decision.  It  may  be  inferred,  however,  from  a  passage  in  Cicero,  that 
if  two  competitors  for  the  Aedilcship  received  an  equal  number  of  votes,  then 
their  pretensions  were  decided  by  lot. 4  On  the  other  hand,  in  the  election  of 
*  Censors,  if  both  did  not  obtain  the  full  number  of  votes,  then  neither  was 
elected.  * 

Anspicia. — The  Romans,  in  the  earlier  ages  of  their  history,  never  entered 
upon  any  important  business  whatsoever,  whether  public  or  private,  without 
endeavouring,  by  means  of  divination,  to  ascertain  the  will  of  the  gods  in 
reference  to  the  undertaking  (nisi  auspicato—nisi  auspicio  prius  sumto.)  This 
operation  was  termed  sumere  auspicia ;  and  if  the  omens  proved  unfavourable, 
the  business  was  abandoned  or  deferred — Apud  antiquos  non  solum  publice 
sed  etiam  privatim  nihil  gerebaiur  nisi  auspicio  prius  sumto—Auspiciis  hanc 
urbem  conditam  esse,  auspiciis  bello  ac  pace  domi  mililiaeque  omnia  geri, 
qttis  est  qui  ignoret  t — Auspicia,  quibus  haec  urbs  condita  est,  quibus  omnis 
respublica  atque  imperium  continetur.9 

No  meeting  of  the  Comitia  Curiata  nor  of  the  Comitia  Centuriata  could  be  held 
unless  the  auspices  had  been  previously  taken ;  and  although  this  rule  did  not 
apply  originally  to  the  Comitia  Tributa,  that  assembly  also  was,  in  later  times, 
to  a  certain  degree,  dependent  upon  the  auspices. 7 

In  the  earlier  ages  of  the  state,  the  Patricians  claimed  the  exclusive  right  of 
taking  auspices,  asserting  that  this  power  was  vested  in  them  alone,  (nobis 
propria  sunt  auspicia — sunt  auspicia  more  maiorum  penes  Patres,)  and  hence 
the  Patricians  were  said  habere  auspicia,  Le.  to  be  in  possession  of  the  aus- 
pices. 8 

1  LIt.  II.  56.  m.  11. 

a  LIt.  III.  64.  IX.  34.  XXXVII.  47. 

3  Liv.  II  cc. 

4  LIt.  XL.  59.   Anl.  Gell.  XIII.  15.   Cic.  pro  Plana  20.  22.  ad  Att.  IX  9. 
«  LIt.  IX.  34. 

«  Val.  Max.  IL  L  1.    LIt.  VI  41.    Cic.  In  Vatln.  6  do.  Dirin.  L  16. 

T  LiT.  I.  36.   Dionya.  II.  6    These  passages  would  seem  to  imply,  that  e»en  in  the  ln/*ncy 
of  the  state  the  meeting*  of  the  Plebs  wore  dependent  upou  auspices. 
•  LlT.V.  14.X  a   Aui  GelL  XIIL  Ij. 
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But  as  far  as  public  proceedings  were  concerned,  no  private  individual,  even 
among  the  Patricians,  had  the  right  of  taking  auspices.  This  duty  devolved 
upon  the  supreme  magistrate  alone,  so  that  during  the  regal  period,  the  kings 
only  could  take  the  auspices,  and  during  the  republic  the  consuls  only,  as  long 
as  they  remained  in  the  city.  In  an  army  this  power  belonged  exclusively  to 
the  commander-in-chief;  and  hence  all  achievements  were  said  to  be  performed 
under  his  auspices,  even  although  he  were  not  present ;  and  a  victory  gained 
by  one  of  his  subordinate  officers,  a  legatus,  for  example,  was  said  to  have  been 
won  auspiciis  Consulis,  ductu  Legatu  This  principle  was  still  observed  after 
the  downfal  of  the  free  constitution ;  and  the  emperor  being,  in  virtue  of  his  office, 
general-in-chief  of  all  the  armies  of  the  state,  every  military  exploit,  in  whatever 
part  of  the  world  it  might  be  performed,  was  regarded  as  falling  under  his 
Auspicia. 

The  fact,  that  the  chief  magistrate  alone  could  take  the  auspices,  and  the 
assumption  that  no  one  but  a  Patrician  possessed  the  privilege,  formed  one  of 
the  arguments  most  strenuously  urged  against  the  admission  of  the  Plebeians  to 
the  consulship,  (quod  nemo  PUbtius  auspicia  haberet,)  it  being  maintained 
that  no  Plebeian  consul  could,  without  sacrilege,  attempt  to  make  the  requisite 
observations — Quid  igitur  alittd,  qnam  tollit  ex  civitate  auspicia,  qui  pkbeios 
consults  creando,  a  Paribus,  qui  soli  ea  habere  possunt,  aufert. 1  Upon  like 
grounds  the  Patricians  opposed  the  intermarriage  of  Plebeians  with  their  order, 
because  the  taking  of  auspices  formed  part  of  the  nuptial  ceremonies,  and  they 
alleged  that  the  whole  discipline  would  be  thrown  into  confusion  by  these  ill- 
assorted  unions  and  a  hybrid  progeny-— Perturbalionem  auspiciorum  publicorum 
privatorumque  afferre — ideo  decemviros  connubium  diremisse  ne  incerla  prole 
auspicia  turbarentur.  * 

When,  however,  a  king  died,  then  the  Patricians,  as  a  body,  were  required  to 
take  the  auspices  before  they  could  elect  his  successor  or  choose  an  Inter-rex ; 
and  in  this  case  the  auspices  were  said  Redire  ad  Patres,  to  return,  as  it  were, 
to  the  source  from  whence  they  had  been  derived ;  and  the  same  took  place 
under  the  commonwealth,  when  both  consuls  died  or  resigned  before  they  had 
held  the  Comitia  for  the  election  of  a  successor,  or  had  named  a  Dictator  for  that 
purpose.  Whenever  it  became  necessary  from  this,  or  from  any  other  cause,  to 
seek  the  auspices  at  the  fountain  whence  they  were  supposed  to  flow,  the  process 
was  termed — auspicia  de  integro  repetere — auspicia  renovare—per  interregnum 
renovare  auspicia. 9 

A  aspic ia  in  (  onneciion  with  the  Comitia. — Neither  the  Comitia  Curiata 
nor  the  Comitia  Centuriata  could  be  held  unless  the  auspices  had  been  taken 
and  pronounced  favourable.  The  objects  observed  in  taking  these  auspices  were 
birds,  the  class  of  animals  from  which  the  word  is  derived  (Auspjcium  ab  ave 
spicienda.)  Of  these,  some  were  believed  to  give  indications  by  their  flight,  and 
were  technically  termed  AUtes  s.  Praepetes,  others  by  their  notes  or  cries,  and 
hence  were  termed  Oscines,  while  a  third  class  consisted  of  chickens  (PuUi) 
kept  in  cages.  When  it  was  desired  to  obtain  an  omen  from  these  last,  food 
was  placed  before  them,  and  the  manner  in  which  they  comported  themselves 
was  closely  watched.  If  they  refused  to  feed,  or  fed  slowly,  the  auspices  were 
regarded  as  unfavourable;  on  the  other  hand,  if  they  fed  voraciously,  and 
especially  if  a  portion  of  their  food,  falling  from  their  bills,  struck  the  ground, 


1  LIt.  IV.  6.  VI.  41. 
t  LW.  IV.  % 

»  LiT.  V.  17.  31.  52.  VI.  I.  *.  VIIL  3.  17. 
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which  was  termed  Tripudium  Solistimum, 1  the  omen  was  regarded  as  in  the 
highest  degree  propitious.  The  three  forms  of  divination  from  birds  are  alluded 
to  in  Cicero  when  he  says — Non  ex  aliiis  involatu,  nec  e  cantu  sinistro  oscinis, 
ut  in  nostra  disciplina  est,  nec  ex  tripudio  solistimo^  tibi  auguror. 1 

The  manner  of  taking  the  auspices  previous  to  the  Comitia  was  as  follows : — 
The  magistrate  who  was  to  preside  at  the  assembly  arose  immediately  after 
midnight  on  the  day  for  which  it  had  been  summoned,  and  called  upon  an 


augur  to  assist  him  (augurem  in  auspicium  adhibebant.)  With  his  aid  a  region 
of  the  sky  and  a  space  of  ground,  within  which  the  auspices  were  observed,  were 
marked  out  by  the  divining  staff  (lituus)  of  the  augur,  an  operation  which  was 
termed  Templum  capere,  the  whole  space  thus  designated  being  called  Templum, 
and  the  spot  on  which  they  stood  Tabernaculam^  in  consequence,  very 
probably,  of  a  tent  or  hut  being  erected  for  the  occasion. 

This  operation  was  performed  with  the  greatest  care ;  for  if  it  was  discovered 
at  any  future  time  that  any  irregularity  had  been  committed  in  this,  or  in  any 
other  point  connected  with  the  auspices,  (tabemaculum  non  recte  captum — 
tabcrnaculum  vitio  captum — auspicia  parum  recte  capta — auspicia  vitio 
contacta,)  the  whole  of  the  subsequent  proceedings  became  null  and  void,  and  if 
magistrates  had  been  elected  under  such  circumstances,  they  were  said  to  be 
vitio  creati,  and  compelled  at  once  to  resign  their  office.  In  making  the 
necessary  observations,  the  president  was  guided  entirely  by  the  augur,  who 
reported  to  him  the  result.  This  formal  report,  if  favourable,  was  termed 
Nuntiatio,  if  unfavourable,  Obnuntiatio ;  in  the  former  case  he  declared  Silen- 
tium  esse  videtur,  i.e.  there  is  no  evil  sight  or  sound ;  in  the  latter  case  he 
postponed  the  proposed  assembly  by  pronouncing  the  words  Alio  die.  The 
auspices  observed  in  the  manner  above  described,  formed  an  indispensable 
preliminary  to  all  meetings  of  the  Comitia  Centuriata,  and,  we  have  every  reason 
to  believe,  of  the  Comitia  Curiata  also ;  and  these  observations  could  be  taken 
by  the  presiding  magistrate  only,  with  the  aid  of  the  augur  whom  he  invited  to 
attend  him. 3 

Scrrare  de  Coelo. — There  was,  however,  another  class  of  omens  or  auspices 
connected  with  the  Comitia,  which  exercised  an  important  influence,  especially 
towards  the  close  of  the  republic  The  nature  of  these  has  been  frequently 
misunderstood,  and  must  therefore  be  distinctly  explained. 

According  to  the  discipline  of  the  augurs,  no  popular  assembly  could  continue 
its  proceedings  if  thunder  or  lightning  were  observed,  or  if  a  storm  of  any  kind 
arose — Jove  tonante,  cum  populo  agi  non  esse  fas— Jove  fulgenle  ne/as  esse 
cum  populo  agi,  augures  omnes  usque  a  liomulo  decrevere — In  nostris  com- 
mentariis  scriptum  habemus,  Jove  tonante  fulgurante  Comitia  populi  haberi 
ne/as — Fulmen  sinistrum  auspicium  optimum  habemus  ad  omnes  res  praeter- 
quam  ad  Comitia  * — and  accordingly,  if  such  appearances  manifested  themselves, 
the  meeting  at  once  broke  up ;  (e.g.  Praetorum  Comitia  tempestas  diremit ;)  * 
but  no  distinct  rules,  as  far  as  we  know,  were  laid  down  iu  the  earlier  ages  of 
the  commonwealth  with  regard  to  observing  and  reporting  such  phenomena. 

About  the  year  B.C.  156\  a  law,  or  perhaps  two  laws,  one  being  supplementary 


J  Cum  igitur  offa  eecidit  ex  ore  puUi,  turn  auspieanti  Tripddicm  •olhtimc*  nuntiant.  Cio. 

de  Dltln.ll.  34.  comp.  L  15. 
*  Clc.  ad  Fam.  VL  6. 

3  Cic.  de  DlTin.  L  17.  IL  35.  de  N.  D.  II.  4.  de  Legg.  IL  12.  1IL  4.    L1t.  IV.  7.  VIII.  17.  3& 
Pest.  a.  v.  Stlrntto,  p.  348. 
«  Cic.  Phlllpp.  V.  a  In  Vatln.  8.  de  DIt.  II.  18.  38. 
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to  the  other,  were  passed  by  Q.  A  el  i  us  Paetus  and  M.  Fufius,  Tribunes  of  the 
Plebe,  which  are  frequently  referred  to  by  Cicero,  as  Lex  Aelia  Fufia  or  Lex 
Aelia  et  Zex  Fufia. 

One  of  the  chief  provisions  of  these  enactments  was,  that  it  should  be  lawful  for 
any  of  the  superior  magistrates  to  watch  the  heavens  (servare  de  coelo)  on  the 
day  on  which  assemblies  of  the  people  were  held,  whether  Comitia  Centuriata  or 
Comitia  Tributa,  and  if  they  saw  lightning,  to  report  this  (pbnuntiare)  to  the 
presiding  magistrate.  The  right  of  observing  the  heavens,  termed  Spectio, 
belonged  to  the  magistrates  alone,  and  hence  Cicero  says,  (Philipp.  II.  32,)  Nos 
(sc.  augures)  nuntiationem  solam  habemus,  at  consults  et  reltqui  magistrate 
monorail 

But,  by  another  principle  in  the  discipline  of  the  angora,  it  was  unlawful  to 
hold  Comitia  while  any  one  was  known  to  be  engaged  in  taking  the  auspices  or 
watching  the  heavens,  while  the  will  of  the  gods  might  therefore  be  regarded 
as  not  yet  fully  ascertained  (Orat  pro.  dom.  15.) 

Hence,-  if,  on  the  day  when  a  meeting  of  Comitia  was  about  to  be  held,  one  of 
the  higher  magistrates  thought  fit  to  announce  to  the  presiding  magistrate  that 
he  was  engaged  in  observing  the  heavens,  (se  servare  de  coelo,)  or  if  he 
gave  notice  previously  that  he  intended  to  be  so  engaged  on  the  day  fixed 
for  an  assembly,  this  was  held  to  be  an  Obnuntiatio,  and  the  proceedings 
were  stODDed. 

The  great  object  and  effect  of  these  laws  was  to  impede  hasty  and  rash  legis- 
lation, by  putting  it  in  the  power  of  every  magistrate  to  stay  proceedings ;  and 
hence  they  are  described  as  propugnacula  et  muros  tranquillitatis  et  otii  by 
Cicero,  (In  Pison.  4,)  who  declares  in  another  place,  (In  Vatin.  7,)  ea  saepe- 
numero  debilitavisse  et  repressisse  tribunicios  furores.  These  laws,  after  having 
been  strictly  observed  for  nearly  a  century,  were  disregarded  by  Caesar  and  by 
Vatinius,  during  the  consulship  of  the  former,  B.C.  59 ;  for  they  persisted  in 
forcing  through  several  measures  in  defiance  of  a  formal  Obnuntiatio  on  the  part 
of  Bibulus  and  others.  This  violation  of  the  constitution  forms  a  theme  of  bitter 
invective  in  the  speech  of  Cicero  against  Vatinius ;  and  the  opponents  of  Caesar 
maintained  that  all  his  own  proceedings,  (acta,)  as  well  as  those  of  his  satellite, 
were  in  reality  null  and  void.  The  Lex  Aelia  et  Fufia  was  repealed  by  Clodius, 
or  perhaps  rather  suspended,  for  it  seems  to  havo  been  in  force  at  a  period 
subsequent  to  his  tribuneship  (see  Cic  pro  Sest.  61.  ad  Q.  V.  III.  3.  Philipp. 
IL  32.) 

NoUce  of  Comitia. — The  Comitia  Centuriata  and  the  Comitia  Tributa  were 
summoned  by  a  written  proclamation,  (edictum,)  issued  by  the  consul  or  other 
magistrate  who  was  to  preside. 1  It  appears  to  have  been  customary,  from  a 
very  early  periody*  to  issue  this  proclamation  seventeen  days  beforehand,  and 
this  space  of  time  was  termed  Trinundinum,  because,  in  this  way,  the  subject 
to  be  discussed  became  known  to  the  people  for  three  successive  market-days 
(nundinae)  before  they  were  called  upon  to  give  their  votes.  But  although  this 
may  have  been  the  practice  sanctioned  by  custom,  there  can  be  no  doubt  that  it 
was  often  departed  from  in  cases  of  emergency,  and  laws  were  passed,  and 
magistrates  were  elected,  sometimes  even  upon  a  single  day's  notice.5  But  by 
the  Lex  Cuecilia  Didia,  passed  B.C.  98,  it  was  positively  enacted  that  no  law 
could  be  proposed  to  the  people  for  their  acceptance  until  its  provisions  had  been 

1  fiV.  XXXV.  14    Aul.  Gell.  XIIL  1*. 
S  LIT.  III.  35.   Macrob.  8.  I.  16. 
1  LiT.  IV.  84.  XXIV.  7.  XXV.  t. 
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published  for  the  space  of  Trinundinum  at  least,  (ut  leges  Trinundino  die 
promulgarentur,)  this  publication  being  termed  Promulgation  whence  Promul- 
gare  legem  means  to  propose  a  law.  The  provisions  of  the  Lex  Caecilia  Didia 
were  subsequently  made  more  stringent  by  the  Lex  Licinia  Jiutia,  passed, 
probably,  in  B.C.  62.  Cicero  makes  repeated  allusion  to  these  laws,  and  laments 
their  violation  during  the  troublous  period  when  he  lived. 

Dice  Comfttlale*.  i — Comitia  could  be  held  upon  particular  days  only,  which 
were,  from  this  circumstance,  marked  in  the  Kalendars  as  Dies  Comitates;  and 
these  could  not  have  been  very  numerous  if  we  observe  those  which  we  know  to 
have  been  excluded.    These  were — 

1.  All  Dies  Festii  i.e.  all  days  consecrated  to  the  worship  of  the  gods,  and  • 
celebrated  by  sacrifices,  banquets  or  games.    Among  these  were  included  the 
Calends  and  Ides  of  every  month,  the  former  being  sacred  to  Juno,  the  latter  to 
Jupiter. 

2.  The  Nundinae  or  market  days  on  which  the  country  people  came  into  the 
city  to  buy  or  sell,  and  which  fell  every  eighth  day.  This  restriction,  however, 
may  have  been  in  part  removed  by  the  Lex  Hortensia  of  B.C.  286,  which 
declared  that  it  should  be  lawful  to  transact  legal  business  on  the  Nundinae. 

3.  It  appears  that  by  a  Lex  Pupia,  regarding  which  we  know  little  but  the 
name,  that  it  was  forbidden  to  hold  a  meeting  of  the  Senate  on  a  Dies  Comitialis, 
so  that  many  days  open  for  ordinary  business  could  not  have  been  Dies  Comi- 
tiales. 

Hour  of  iriceiiag. — We  know  nothing  as  to  the  period  of  the  day  at  which 
the  Comitia  usually  assembled ;  but  it  was  a  general  constitutional  rule,  that  no 
public  business  of  any  kind  could  be  transacted  before  sunrise  or  after  sunset. 3 

K Tents  which  night  abruptly  put  aa  end  to  a  Meeting  of  Comitia. — - 

We  have  already  seen  that  if  the  auspices  were  unfavourable  the  assembly  was 
put  off ;  but  even  after  the  Comitia  had  met,  the  meeting  might  be  broken  up 
without  coming  to  a  vote  by  various  circumstances. 

1.  If  any  magistrate  of  equal  or  superior  rank  to  the  presiding  magistrate 
gave  formal  notice  (obnuntiavit)  that  he  was  watching  the  heavens  (se  servare 
dt  coelo.)    See  above,  p.  113. 

2.  If  lightning  was  seen  or  if  a  sudden  storm  arose. 3   8ee  above,  p.  112. 

3.  If  any  individual  present  was  seized  with  EpUepsy,  a  disease  which  was 
hence  named  Morbus  Comitialis.  * 

4.  By  the  intercession  of  one  of  the  Tribunes  of  the  Plebs.  This  right,  which 
will  be  fully  explained  when  we  treat  of  the  magistracy  itself,  could  only  be 
exe*ted,  in  the  case  of  a  law,  after  the  law  had  been  read  over,  but  before  the 
I>eople  had  begun  to  vote.  * 

6.  By  night-fall  coming  on  before  the  business  was  concluded. 

6.  If  the  standard  hoisted  on  the  Janiculum  was  lowered ;  but  this  applied  to 
the  Comitia  Centuriata  alone,  and  will  be  noticed  in  treating  specially  of  that 
assembly. 

But  although  the  assembly  was  broken  up  abruptly  by  a  storm,  by  intercession, 
by  night-fall,  or  the  like,  the  meeting  might  be  hold  to  be  merely  adjourned, 

1  8m  Microti  8. 1  15.  16.   Varro  L.L.  VI.  JW.  Feat.  ■     NanMwrt,  p.  173.  Paul  I>Ue  • 
CtmitiaUi,  p.  38.   AuL  Gell.  V.  17.   Cie.  ad .  Q,  F.  11 13.  ad  Fam.  1. 4.  da  pror.  cons.  I&  Pita 
U.N.  XVIII.  8. 

I  Dlonyg.  IX.  41.    Cic.  in  Cat  III.  12.   Dion  Caaa.  XXXIX.  65.   Flut.  Acm.  Paul.  80. 
i  Llr.  XL.  39. 

4  Feat  a.r.  Prohibit  ComiUa,  p,  234.   AuL  Gell.  XIX.  2. 
•  Cic.  frag,  pro  Corn.   Ut.  XLL  21 
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and  the  same  question  might  be  again  submitted  to  the  people  even  on  the  day 
following. 1 

The  above  remarks  apply,  in  a  great  measure  to  all  Comitia.  We,  now  proceed 
to  consider  these  assemblies  separately. 

COMITIA  CURIATA. 

There  can  be  no  doubt  that  the  Comitia  Curiata,  instituted,  we  are  told, 2  by 
Romulus,  formed  the  original,  and,  for  a  considerable  time,  the.  only  popular 
assembly  among  the  Romans;  but  the  period  during  which  this  assembly 
exercised  any  considerable  influence  or  control  over  public  affairs  belongs 
exclusively  to  that  epoch  of  history  which  is  involved  in  the  deepest  obscurity, 
and  hence  our  information  upon  all  matters  of  detail  is  extremely  limited  and 
uncertain.    The  following  points  seem  to  be  fully  established : — 

1.  The  constituent  body  of  the  Comitia  Curia ta,  as  the  name  implies,  was 
composed  of  the  thirty  Curiae.  The  Curiae  being  made  up  of  Patrician  Gen  tea, 
it  follows  that  the  Plebeians  must  have  been  altogether  excluded  from  these 
assemblies.  Whether,  in  ancient  times,  the  Clients  of  the  Patricians  took  a  part 
in  the  proceedings,  is  a  question  which  has  been  much  agitated ;  but  it  is  very 
difficult  to  understand  how  a  class  of  persons  so  completely  under  the  influence 
of  their  Patrons  as  the  Clients  were,  could  have  exercised  any  independent 
political  power,  and  hence  we  are  led  to  adopt  the  opinion  of  those  who  maintain 
that  the  Patricians  alone  had  the  right  of  voting. 

2.  The  Comitia  Curiata  being  the  ouly  popular  assembly  up  to  the  time  of 
Servius  Tullius,  wielded  all  those  constitutional  powers,  civil  and  religious, 
which  were  held  to  belong  to  the  citizens  as  a  body,  although  those  powers,  in 
the  earlier  ages  of  the  state,  could  not  have  been  very  clearly  defined.  It  elected 
the  kings,  all  priests,3  and  perhaps  the  quaestors  also,*  enacted  laws,'  declared 
war,  or  concluded  peace, 0  and  was  the  court  of  last  appeal  in  all  matters 
affecting  the  life  or  privileges  of  Patricians. 7 

It  would  be  vain  if  we  were  to  attempt  to  enter  into  details  with  regard  to  the 
forms  and  ceremonies  observed  in  holding  the  Comitia  Curiata,  indeed  we  ought 
always  to  bear  in  mind  that  the  few  particulars  recorded  rest,  for  the  most  part, 
upon  the  evidence  of  writers  who  flourished  many  centuries  after  the  customs 
which  they  describe  had  entirely  passed  away,  and  who  were  ever  prone  to 
represent  the  usages  of  their  own  times  as  having  existed  unchanged  from  the 
most  remote  ages.    On  one  or  two  topics  we  can  speak  with  tolerable  certainty. 

Each  Curia  had  one  vote,  and  the  vote  of  each  Curia  was  determined  by  the 
majority  of  voices  in  that  Curia,  every  citizen  voting  individually  (yiritim)  in 
the  Curia  to  which  he  belonged.  The  question  under  discussion  was  decided  by 
the  majority  of  the  Curiae.  The  Curia  called  up  to  vote  first  was  termed 
Principium ;  but  since  we  know  that  the  same  Curia  did  not  always  vote  first, 
it  is  probable  that  the  precedence  was,  on  each  occasion,  determined  by  lot.  The 
number  of  the  Curiae  being  thirty,  it  might  happen  that  they  would  be  equally 
divided  upon  a  question ;  but  what  provision  was  made  to  meet  such  a  contin- 
gency is  nowhere  indicated.   The  debate  regarding  the  disposal  of  the  property 

1  L4>.  YIL  17.  X  9.  XL.  59.  eomp  XXXI.  6.  7. 

*  DioOYS.  IL  14. 

S  Dionys.  IL  Ti.  Aul.  Gcll.  XY.  27. 

4  See  the  conflicting  testimonies  of  Junius  Gracchanua  ap.  ClpUn.  Dig.  I.  11  and  Tacit 
Ann.  XL  22. 

*  Pompon.  Dig.  I.  11.  2. 

*  Llv.l  24.  32  3a  40.    Aul.  Gelt  XVL  4    Dlonya,  VIIL  91.  IX  GO. 
J  See  Lir.  L  2&  VIIL  33.  Dlonja.  111.  22. 


Digitized  by  Google 


116 


COMITIA  CURIATA. 


or  the  Tarquins  turned,  according  to  Dionysius,  upon  a  single  vote,  so  that  the 
Curiae  must  have  stood  sixteen  against  fourteen.1 

During  the  regal  period,  the  Comitia  Curiata  could  not  meet  unless  summoned  by 
the  king,  or  by  his  representative,  the  Tribunus  Celerum,  or,  in  the  absence  of  the 
king,  by  the  Praefectus  Urbis,  or,  when  the  throne  was  vacant,  by  an  Inter-rex. 
These  magistrates  could  not  summon  the  Comitia  unless  authorized  by  a  decree  of 
the  Senate;  and  no  measure  passed  by  the  Comitia  was  held  valid  until  ratified  by  a 
decree  of  the  Senate.  Notice  of  the  assembly  was  given  by  Lictors,  one  being 
attached  to  each  Curia,  {I Actor  Curia  tus,)  who  went  round  and  summoned  the 
members  individually  (nominatim.)  Public  criers  (praecones)  were  sometimes  em- 
ployed for  the  same  purpose.  The  place  of  meeting  was  the  Comilium,  where  the 
tribunal  of  the  king  was  placed  (Comitium  aJb  to  quod  coibant  to  ComitiU  Curiatis 
tt  lit  turn  causa.)9 

Under  the  republic,  when  a  Lex  Cvrxata  was  required,  one  of  the  Consuls,  a 
Praetor  or  a  Dictator  might  preside.  In  cases  of  adoption  and  when  matters  of  a 
purely  religious  character  were  debated,  a  Pontifex  could  hold  the  assembly,  and 
we  can  scarcely  doubt  that  the  Curio  Maximus  (see  p.  61.)  must  have,  in  some 
instances,  enjoyed  a  similar  privilege,* 

It  would  seem  that  the  same  solemnities,  with  regard  to  auspices,  sacrifices,  and 
prayers,  were  observed  in  meetings  of  the  Comitia  Curiata  which  afterwards  char- 
acterised the  Comitia  Centuriata,  and  to  these  we  shall  advert  more  particularly  in 
the  next  section. 

Gradaal  Decline  of  the  Com  1 1  in  Cnrlata.— The  first  blow  to  the  Influence 
of  the  Comitia  Curiata  was  the  establishment,  by  Servius  Tullius,  of  the  Comitia 
Centuriata,  which  included  all  classes  of  the  community,  and  was  doubtless  intended 
to  supersede,  in  a  great  measure,  the  most  important  functions  of  the  existing 
assembly.  The  powers  of  both  alike  were,  probably,  almost  entirely  suspended 
during  the  despotic  sway  of  the  second  Tarquin;  but  upon  his  expulsion,  the 
Patricians  recovered  their  power  to  such  an  extent  that  although  the  consuls  were 
elected  by  the  Comitia  Centuriata,  no  measure  passed  by  that  body  was  binding 
until  it  had  received  the  sanction  of  the  Comitia  Curiata,  in  which  many  of  the  most 
important  measures  with  regard  to  the  infant  republic  were  originated  and  decided  j 
and  when  the  question  arose  with  regard  to  the  compilation  of  a  new  code  of  laws, 
the  Patricians  boldly  declared — daturum  leges  memutem  nisi  e  Patribus.*  But  this 
controlling  power  was  altogether  lost  when,  by  the  Lex  Publiiia,  passed  by  Q.  Pub- 
lilius  Philo,  dictator,  B.C.  339,  the  Patres,  le.,  Patricians,  were  compelled  to  ratify 
beforehand  whatever  laws  the  Comitia  Centuriata  might  determine—  ut  legum  qua 
Comitiis  Centuriatis  ferrentur  ante  initmm  suffragium  Pains  auctores  fiertnt  (Liv. 
VIII.  12.)* 

Moreover,  the  foundations  upon  which  the  dominion  of  the  Patricians  and  the 
Comitia  Curiata  rested  were  gradually  undermined  after  the  expulsion  of  the  kings, 
by  the  steadily  increasing  influence  of  the  Plebeians,  who  first  of  all  extorted  the 
right  of  electing,  from  their  own  body,  magistrates  invested  with  great  powers  for 
the  protection  of  their  interests:  then  organised  their  own  constitutional  assemblies, 
the  Comitia  Tributa  f  then  by  the  Lex  Liciaia  (B.C.  367)  obtained  a  share  in 
the  consulship;  and  finally,  by  the  Lex  Publiiia,  passed  at  the  same  time  and 


j  Dionvs.  IL  14.  IV.  20.  84.  V.  6.  Liv.  L  43.  IX.  38. 

f  Dionya.  II.  7.  14.  60.  IV.  7L  EL  4L  LIT.  1. 17.  59.  VI.  41.  Varro  L  L  V,  }  156.  LaeL 
Felix  aP.  Aul.  Qell.  XV.  27. 

*  Cic.  do  leg.  agr.  IL  11.  12.  Lit.  IX  38.   Aul.  GelL  V.  19. 

«  Dionys.  IX.  76.  84.  V.  6.  67.  VL  89.  VIL  38.  69.   LIt.  IL  66.  IIL  11.  31. 

•  Confirmed  by  the  lex  Maenia,  B.C.  286.  See  Cic.  Brut  14.  pro  Plane.  3.  comp.  Liv.  L  17. 
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by  the  same  person  with  that  mentioned  in  the  last  paragraph,  established  the 
important  principle  that  all  laws  passed  in  the  Comitia  Tributa  should  be  binding 
on  the  whole  community — ut  Plebiscita  omnes  Quirites  tenerent  (Liv.  l.c.) 
Upon  this  topic  we  shall  say  more  in  treating  of  the  Comitia  Tributa. 

From  this  time  forward  we  hear  little  of  the  Comitia  Curiata,  whose  influence 
may  be  regarded  as  having  completely  ceased  when  the  Plebeians  were  admitted 
to  a  rail  participation  in  all  political  rights ;  and  this  assembly  would  probably 
have  altogether  disappeared  had  it  not  been  closely  connected  with  certain 
religious  observances,  which,  according  to  the  ideas  of  the  people,  could  not, 
without  sacrilege,  have  been  committed  to  any  other  body.  Of  these,  the  most 
important  were — 

1.  The  granting  of  Imperium  or  supreme  military  command.  Although  the 
kings  were  elected  by  the  Comitia  Curiata,  it  was  essential  tiiat  a  second  meeting 
of  the  same  Comitia  should  be  held  for  the  purpose  of  conveying  to  the  new 
sovereign  Imperium,  with  which  was  always  combined  the  right  of  taking  the 
Auspicia  in  the  field,  a  duty  and  privilege  appertaining  to  the  commander-in- 
chief  alone.  Now,  although  the  doctrine  long  and  strenuously  maintained  by  the 
Patricians,  that  they,  and  they  alone,  possessed  the  right  of  taking  auspices, 
was  set  aside  upon  the  election  of  Plebeians  to  the  consulate,  it  was  still  admitted 
that  the  power  of  taking  auspices  must  emanate  from  and  be  conferred  by  the 
Patricians ;  and  hence,  after  the  election  of  consuls  by  the  Comitia  Centuriata, 
a  law  passed  by  the  Comitia  Curiata  (Lex  Curiata  de  Imperio)  conferring 
Imperium  and  the  Auspicia  was,  in  practice,  held  to  be  essential  down  to  the 
very  close  of  the  republic. 1  Thus,  Comitia  Curiata  quae  rem  militarem  con- 
tinent— Consuli,  si  Legem  Curiatam  non  habet,  attingere  rem  militarem  non 
licet — Demus  igitur  Imperium  Caesari  sine  quo  res  militaris  administrari, 
teneri  exercitus,  bellum  geri  non  potest. 2 

This  meeting  of  the  Comitia  Curiata,  although  never  dispensed  with,  became 
in  process  of  time  a  mere  form,  and  in  the  age  of  Cicero,  the  ceremonies  were 
performed  by  an  assemblage  of  the  thirty  Lictores  Curiati,  each  representing 
liis  own  Curia — Comitiis  .  .  .  iUis  ad  speciem  atque  ad  usurpationem  vetustatis 
per  XXX.  lictores  auspiciorum  causa  adumbrath — Nunc  quia  prima  ilia 
Comitia  tenetis,  Centuriata  et  Tributa^  Curiata  tantum  auspiciorum  causa 
remanserunt.  * 

It  would  appear  from  an  expression  dropped  by  Cicero — Maiores  de  omnibus 
magistratibus  bis  vos  sententiam  jerre  voluerunt4 — that  a  meeting  of  the 
Comitia  Curiata  was  anciently  required  to  ratify  the  election  of  all  magistrates ; 
but  that  when  the  procedure  became  a  mere  form,  it  was  held  to  be  esscutial  in 
the  case  of  the  consuls  only  who  thus  received  the  auspices. 

2.  Arrogatio. — When  an  individual  passed  by  adoption  into  a  Gens  to  which 
he  did  not  previously  belong,  the  sanction  of  the  Comitia  Curiata  was  held  requi- 
site, because,  since  each  Gens  and  Familia  had  its  own  peculiar  rites,  (jgentilitia 
sacra — sacra  privataj)  the  act  of  passing  from  one  Gens  into  another,  implied 
that  the  individual  adopted  must  be  relieved  from  the  obligation  to  perform  one 
set  of  rites,  and  must  bind  himself  to  maintain  new  observances.  In  this  case, 
the  question  being  regarded  as  one  of  a  purely  religious  character,  the  assembly 

1  That  there  were  tome  disputes  upon  this  matter  in  theorj  appears  from  Cic.  ad  Fam.  L 
IX.  13.   

a  LIv.  V.  51  Cic.  de  leg.  agr.  1L  12.  Pblllpp.  V.  10.  eomp.  ad  Fam.  L  far.  13.  ad  Att  IV* 
IS  ad  a  F.  III.  S. 

a  Cic.  de  leg.  agr.  II.  10.  12. 

«  Cic.  de  leg.  agr.  II.  10. 
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was  held  by  a  Pontifex,  and  to  this  we  find  an  allusion  in  the  words  addressed 
by  Galba  to  Piso— Si  te  privatum  Lege  Curiata  apud  Pontifices,  ut  moris  est, 
adoptarem. 1 

When  a  foreigner  was  admitted  into  a  Patrician  Gens,  the  process  was  termed 
Cooptatio;  when  a  Plebeian  entered  a  Patrician  Gens,  Adkctio;  when  a 
Patrician  passed  from  one  Patrician  Gens  to  another,  Adopt io ;  when  a  Patrician 
nassed  into  a  Plebeian  Gens,  Transductio  ad  Plebem^  and  he  was  said  Transit e 
ad  Pfefiem,  the  term  Arrogatio  comprehending  all  the  varieties.8 

3.  Since  it  appears  that  the  Curio  Maximus  was  elected  by  Comitia,  we 
can  scarcely  doubt  that  the  Comitia  in  qnestion  must  have  been  the  Comitia 
Curiata,  although  the  words  of  Livy  might  lead  to  a  different  conclusion.  * 

COMITIA  CENTURIATA. 

We  have  already  (p.  69.)  described  the  distribution  of  the  whole  body  of 
Roman  citizens  by  Servius  Tullius  into  Classes  and  Centuriae.  One  of  the  chief 
results  of  this  division  was  the  establishment  of  the  Comitia  Centuriata,  which, 
during  the  whole  period  of  the  republic,  was  regarded  as  the  most  important 
of  the  constitutional  assemblies,  and  was  styled  Comitiatus  Maximus.  *  The 
great  characteristic  of  the  Comitia  Centuriata  was,  that  from  the  period  of  its 
institution  it  was,  in  the  strictest  sense,  a  national  assembly,  and  not  an  assembly 
of  one  class  or  order.  While  the  Comitia  Curiata  was,  at  all  times,  composed 
exclusively  of  the  Patrician  Gentes,  and  while  the  Comitia  Tribnta  was,  for  a 
considerable  period,  confined  to  the  Plebeians,  the  Comitia  Centuriata,  from  the 
very  beginning,  comprehended  all  citizens  whatsoever,  (universus  Populus 
Romanus,) '  the  leading  principle  of  classification  being  property,  although  both 
age  and  station  exercised  influence  to  a  certain  extent  in  the  subordinate  details. 
Cum  ex  aelate  et  censu  suffragium  feratur  Centuriata  Comitia  esse.9 

Original  Constitution  of  the  Comitia  Ccatnrintn  We  have  seen  (p. 

70.)  that  the  whole  body  of  citizens  was  divided  into  193  Centuries.  When  any 
question  was  submitted  to  the  Comitia  Centuriata  it  was  decided  by  a  majority 
of  these  Centimes.  Each  Century  had  one  vote,  and  the  vote  of  each  Century 
•  was  decided  by  the  majority  of  the  individuals  who  were  included  in  that 
Century.  Consequently,  ninety-seven  Centuries  would  form  a  majority  in  the 
Comitia  Centuriata.  But  it  will  be  observed  that  the  first  class,  together  with 
the  eighteen  Centuries  of  Equites  made  up  ninety-eight  Centuries,  so  that,  if  the 
Centuries  of  Equites  and  of  the  first  class  were  unanimous,  they  would  alone  decide 
any  question,  whatever  might  be  the  views  and  wishes  of  the  remaining  Classes. 
Moreover,  since  the  Equites  and  the  first  class  were  composed  entirely  of  the 
most  wealthy  citizens,  the  aggregate  of  individuals  contained  in  these  ninety-eight 
Centuries  must  have  been  much  smaller  than  in  any  other  class ;  in  fact,  the 
number  of  individuals  in  each  class  would  increase  as  the  qualification  became 
lower,  and  the  lowest  class,  the  sixth,  would  doubtless  contain  a  larger  number 
of  individuals  than  all  the  other  Classes  taken  together.  Hence,  the  obvious 
effect  of  this  system  was  to  throw  the  whole  power  of  the  state  into  the  hands  of 
the  wealthy,  while  those  possessed  of  moderate  means,  and  those  who  had  little 

1  Tacit  Hlit  L  15.  See  al*o  Suet.  Octor.  66.  Dfon  Caw.  XXX VIL  51.   AppUn.  B.C. 
III.  94. 

»  Llr.  IV.  4.  16.    Suet.  Tib.  I.  1.  Ner.  1.  OcU».  2.    There  1>  an  Important  passage  ofi 
Adoptions  in  Aul.  GelL  V.  19. 

*  Li*.  XX VIL  8. 

4  Cio.  de  legg.  Ill  10.  comp.  Oral,  post  red.  in  Sen.  11. 

*  Cic.  de  leg.  agr.  II.  2. 

*  Lad  ap.  Aul.  Cell.  XV.  27. 
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or  no  realized  capital  would  have  a  mere  nominal  voice  without  real  influence, 


of  Serviua,  who  intended  the  Comitia  Centuriata  to  be  the  supreme  constitutional 
assembly,  and  this  desfgn  was  probably  carried  into  execution  while  he  lived ; 1 
but  during  the  sway  of  fie  second  Tarquin,  all  the  principles  and  forms  of  the 
constitution  were,  in  a  great  measure,  set  at  naught,  and  his  reign  approached 
to  a  pure  despotism. 

Comitia  Cealnriata  at  the  Commencement  of  the  Republic. — After  the 
overthrow  of  the  monarchy,  the  whole  power  of  the  state  was  for  a  time  wielded 
by  the  Patricians ;  and  although  the  Comitia  Centuriata  was  not  abolished,  it 
occupied  a  dependent  position,  since  no  measure  could  be  submitted  to  the 
Centuries  without  the  sanction  of  the  Senate,  and  no  vote  of  the  Centuries  was 
held  valid  until  ratified  by  the  Comitia  Curiata. 

But  in  the  year  B.C.  339,  one  hundred  and  seventy  years  after  the  expulsion  of 
the  Tarquins,  the  Leges  Publiliae  were  passed,  (sec  above  p.  116,)  which  virtually 
abrogated  the  power  possessed  by  the  Comitia  Curiata  by  declaring  that  the 
Patricians  should  be  required  to  sanction  by  anticipation  whatever  laws  might 
be  passed  in  the  Comitia  Centuriata,  and,  at  the  same  time,  checked  and  limited 
the  influence  of  the  latter,  by  raising  up  a  rival  co-ordinate  power  in  the  Comitia 
Tributa,  which  was  now  elevated  to  the  rank  of  a  national  assembly,  and  its 
ordinances,  originally  applicable  to  the  Plebeians  alone,  were  now  made  binding 
upon  the  whole  community. 

Contaria  Praerogailra. — According  to  the  constitution  of  Servius  Tullius, 
when  the  Centuries  were  called  up  to  vote  they  were  summoned  in  regular  order, 
beginning  with  the  Equestrian  Centuries,  then  the  Centuries  of  the  first  class, 
and  so  on  in  succession.2  Hence,  as  pointed  out  above,  if  the  Equestrian 
Centuries  and  those  of  the  first  class  were  unanimous,  the  question  was  decided, 
and  it  was  unnecessary  to  proceed  further  with  the  vote.  But  at  an  early  period 
of  the  commonwealth, 3  a  very  important  modification  of  these  arrangements  was 
in  trod  need,  the  Centuries  were  no  longer  called  up  in  regular  order,  beginning 
with  the  most  wealthy  and  gradually  descending,  but  the  Century  first  called 
npon  to  vote  was  fixed  by  lot.  The  Century  upon  which  the  lot  fell  was  termed 
Centuria  Praerogativa^  those  which  immediately  followed  were  called  Primo 
MeofOoj  *  the  rest  lure  vocatae.  This  precedence  in  voting,  which  we  might,  at 
first  sight,  regard  as  of  no  moment,  was  rendered  of  great  importance  by  the 
superstition  of  the  Romans.  The  decision  by  lot  was  believed  to  be  regulated  by 
the  Gods ;  and  thus,  the  vote  given  by  the  Centuria  Praerogativa  was  looked  upon 
as  an  indication  of  the  will  of  heaven,  (Praerogativam,  omen  comitiorum,  Cic.  de 
Dir.  II.  40,)  and  as  such,  was  followed,  in  elections  at  least,  by  a  majority  of  tin 
Centuries.  This  is  known  to  have  happened  not  merely  in  particular  instances, 
as  when  Livy  (XXVI.  22.)  tells  us — auctoritatem  Praerogativae  omnes  Cen- 
turiae  secutae  sunt— but  Cicero  expressly  declares  that  there  was  no  example 
upon  record  of  a  candidate  for  a  public  office  having  failed  to  carry  his  election 
if  he  obtained  the  suffrage  of  the  Praerogativa-— An  tandtm  una  Centuria 


J  LI*.  I.  43.  comp  XLIIL  If.  Dionya.  IV.  20.  VII.  59. 
*  The  first  allusion  to  the  practice  seems  to  be  in  L1t.  V.  18.  where  the  historian  is 
recordinir  the  event*  of  B  C  3.'<6. 

1  The  primo  rocatae  may  hare  been  the  Equestrian  Centuries,  bnt  the  matter  Is  very 
doubtful  I. ivy  ( X.  22. )  uses  the  expression—  *umeue  rt  praeroguttpa  et  primo  roentat  omnet 
rt-mtunite  eomuUm  direbant ;  elsewhere  (XXVII  6  )  he  speaks  of  the  Centuries  which  fol- 
lowed the prnrrogafira  as  iure  mcata*,  while  the  Pseudo  Aseonius  (  Act  L  in  Verr.  9.)  save, 
i'rwerogatttae  »uat  tribut  ouae  fin  ma  e  tujfragium/.ruat  ante  tare  vocatat 
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Praerogativa  tantum  habet  auctorilatis  ut  nemo  unquam  prior  earn  tulent  quin 
renuntiatus  sit.   Cic.  pro  Plane.  20. 

In  this  way  the  influence  of  the  wealthy  Centuries,  although  the  chances  were 
in  their  favour,  might  sometimes  be  neutralized,  and  a  Century  of  the  fifth  class, 
or  even  the  Capite  Censi,  might  decide  the  fate  of  a  candidate. 

Incorporation  of  the  Centuries  with  the  Tribe*. — A  change,  apparently 

of  a  vital  character,  was  introduced  into  the  constitution  of  the  Comitia  Cen- 
turiata  at  some  time  or  other  during  the  commonwealth,  but,  unfortunately, 
every  thing  connected  with  the  history  of  this  change,  important  as  it  must 
have  been,  is  enveloped  in  such  impenetrable  obscurity  that  we  can  determine 
neither  the  period  when  it  took  place  nor  form  a  distinct  conception  of  its 
nature  and  extent.  All  that  we  know  with  certainty  amounts  to  this,  that 
the  Centuries  were  somehow  arranged  so  as  to  form  component  parts  of  the 
local  Tribes,  and  hence  the  Tribes  are  repeatedly  mentioned  in  connection  with 
the  Comitia  Centuriata,  with  which  originally  they  had  certainly  nothing  in 


Various  schemes  have  been  drawn  up  with  much  ingenuity  by  different 
scholars,  pointing  eut  how  this  might  have  been  effected  without  totally 
destroying  the  fundamental  principles  upon  which  the  Comitia  Centuriata  were 
based.  But  it  must  be  borne  in  mind  that  these  attempts  to  solve  the  problem 
are  little  better  than  pure  hypotheses,  the  notices  contained  in  ancient  writers 
being  so  scanty  and  imperfect  that  they  can,  without  violence,  be  accommodated 
to  plans  the  most  opposite. 

Business  transacted  la  the  Comitia  Centariatn. — This  was  threefold.— 
1.  Election  of  magistrates. — 2.  Enacting  or  repealing  laws.— 13.  Criminal  trials 
affecting  the  personal  and  political  privileges  of  Roman  citizens,  to  which  we 
may  add— The  declaration  of  war  and  the  conclusion  of  peace,  although  this  is 
included  under  (2.) 

Magistrates. — The  magistrates  always  elected  in  the  Comitia  Centuriata, 
were  the  Consuls,  the  Praetors  and  the  Censors,  to  which  wo  may  add  the  Decem- 
viri during  the  brief  period  of  their  existence,  and  the  Tribuni  MUilares  eontulari 
potestate. 5  It  would  appear  that  the  Curule  Aediles  and  the  Quaestors  might  be 
chosen  either  in  the  Comitia  Centuriata  or  in  the  Comitia  Tributa,  at  least  such 
seems  to  have  been  the  case  in  the  time  of  Cicero. 3  We  find  also  that  in  special 
cases  the  Comitia  Centuriata  nominated  Proconsuls,  and  once  it  appointed  a 
Prodictator. 4  There  is  some  reason  to  believe  that  during  the  first  years  of  the 
commonwealth  the  Comitia  Centuriata  could  not  vote  for  any  candidates  for  the 
consulship  unless  such  as  bad  previously  received  the  sanction  of  the  Senate ;  but 
this  restriction,  if  it  ever  existed,  seems  to  have  been  removed  about  B.C.  482. 
See  Zonaras,  as  quoted  by  Niebuhr,  vol.  II.  p.  205. 

Laws. — Any  proposal  for  enacting  a  new  law  or  repealing  one  already  in 
light  be  submitted  to  the  Comitia  Centuriata  by  the  pre 


force,  might  be  submitted  to  the  Comitia  Centuriata  by  the  presiding  magistrate, 
provided  it  had  previously  received  the  sanction  of  the  Senate  (cx  senatus- 

consulto. 

Criminal  Trials. — According  to  the  laws  of  the  XII  Tables,  no  charge 
which  involved  the  Caput  (see  p.  83.)  of  a  Roman  citizen,  could  be  tried  before 
any  tribunal  except  the  Comitia  Centuriata— Turn  leges  praeclariscimas  dt 


1  an.  Ur.  XXIV.  7.  XXVII  *  XXIX.  37.   Cl«.  dc  leg  agr.  1L  X 


I1L  S3.  35.  V.  5i. 
S  Cic  pro  Plane  SO.  ad  Att  IV.  3.  ad  Fam.  VIL 
4  Ll».  XXVL  18.  XXIL  ». 
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XII  Tabulis  tralatae  duae:  quorum  altera  privilegia  toUil:  altera  de  Capite 
civis  rogari,  nisi  maximo  comitiatu,  vetat.—C'iG  de  le*;g.  III.  19.  pro  Seat.  34. 
From  an  early  period,  however,  the  Comitia  Centuriata  was  in  the  habit  of 
delegating  its  authority  to  commissioners,  as  we  shall  explain  more  fully  in  the 
chapter  on  criminal  trials. 

magistrate*  who  coald  Mammon  and  Preside  lit -the  Comitia  Cen- 
tnrimtm. — Of  the  wdmary  magistrates,  the  Consul,  the  Praetor  Urbanus,  and  the 
Censor  possessed  this  privilege,1  and  also  the  Decemviri  and  the  Tribuni 
Militares  consulari  pot  estate,  at  the  period  when  these  offices  were  in  existence ; 
of  the  extraordinary  magistrates,  the  Dictator,  the  Magister  Equitum,  and  the 
Inter-rex ;  but  all  had  not  the  same  powers. 

When  one  only  of  the  Consuls  was  in  the  city,  it  belonged  to  him  to  summon 
and  preside  «at  these  assemblies,  whatever  the  business  might  be— if  both  consuls 
were  present,  they  usually  decided  by  lot  which  of  them  should  perform  this  duty 
— and  when  both  were  obliged  to  quit  the  city,  they  arranged  beforehand  which 
should  return  and  preside  at  the  elections. 2  The  Decemviri,  the  Tribuni  Mill- 
tares  consulari  potentate,  the  Dictator  and  the  Magister  Equitum,  stood 
exactly  in  the  same  position  as  the  Consuls. 

The  Praetor  Urbanus  could  hold  the  Comitia  Centuriata  for  trials  only, 3 
except  in  some  rare  cases  in  which  he  received  special  authority,  and  which  must 
therefore  be  regarded  as  exceptions  to  the  rule.*  The  Censors  could  preside 
only  when  the  assembly  was  convoked  for  matters  connected  with  their  peculiar 
duty  of  taking  the  Census,  and  the  Inter-rex,  probably,  at  elections  only.  The 
first  Consuls,  according  to  Livy,  (I.  60,)  were  elected  in  the  Comitia  Centuriata 
by  the  Praefsctus  ifrbi;  but  on  this  point  he  is  contradicted  by  Dionysius 
(IT.  84.) 

Preliminary  Forms. —  To  some  of  these  we  have  already  adverted — 

1.  The  Senate  fixed  the  day  on  whioh  the  assembly  was  to  be  held,  having,  in 
the  case  of  laws,  given  their  sanction  to  the  measure  which  was  to  be  proposed. 

2.  Public  notice  of  the  day  of  meeting  and  of  the  business  was  given  by  a 
written  proclamation,  (edictum,)  usually  seventeen  days  (trinundinum)  before- 
hand.   See  above  p.  118. 

3.  Immediately  after  midnight,  on  the  morning  fixed  for  the  assembly,  tho 
auspices  were  taken  as  described,  p.  112. 

4.  On  the  day  of  assembly  a  formal  verbal  proclamation  was  made  by  a  public 
servant,  a  praeco,  accensus,  or  cornicen,  and  in  later  times,  according  to  Varro, 
by  an  Augur,  calling  upon  the  people  to  meet  before  the  Consul. 4 

Place  of  meeting. — The  organization  of  the  Classes  and  Centuriae  being 
originally  essentially  military,  the  people  were  wont,  in  ancient  times,  to  assemble 
in  martial  order,  and  probably  fully  armed.  Hence  the  Comitia  Centuriata  is 
frequently  termed,  especially  in  legal  or  sacred  formularies,  Exercitus  urbanus 
— Exercitus  centuriatus,  or  simply  Exercitus — the  presiding  magistrate  was 
said  Imperare  exercitum,  and  when  he  dismissed  the  assembly,  Exercitum 
remittere*  Bnt  since  it  was  contrary  to  the  principles  of  the  constitution  that 
any  body  of  armed  men  should  congregate  within  the  walls  of  the  city,  it  was 

1  To  these,  com*  would  add  the  Quaettom,  at  lout  in  so  far  as  trials  in  the  earliest  ages 
were  concerned.   See  Varro.  L.L.  VI.  5  HO.  comp.  Liv.  Ill  24. 
t  Llr.  XXXV.  fl.  20.  XXIV.  10, 

3  Llr.  XXVI.  3.  XLIIL  16.   Dion  Cass.  XXXVIL  27. 
«L1t.  XXV.  7.  XXVII.  5. 

*  Anl.  GelL  XV.  27.  and  a  somewhat  obscure  passage  in  Varro  L.L.  VI.  899. 
«  Varro  L  L.  VL  f  ML  |  94.   Feat  s.v.  Remiuo,  p.  289.  Llr.  L  43.  XXXIX.  1&  Aal.  GeU. 
XIII.  IS.  XV.  87. 
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necessary  that  the  Comitia  Ccnturiata  should  be  held  outside  the  Pomoerium. 
From  the  earliest  times  the  Campus  Martins  was  the  regular  place  of  meeting, 
and  on  one  occasion  only  do  we  find  the  Centuries  assembling  in  a  different 
locality,  (the  Lucus  Poetelinus,  outside  of  the  Porta  Nomentana,  beyond  the 
Viminal,)  but  this  was  for  the  special  object  of  avoiding  the  sight  of  the 
Capitoline. 1  Even  after  the  practice  of  assembling  in  arms  had  long  been 
discontinued,  the  Campus  Martins  continued  to  be  the  place  of  meeting;  and  as 
a  memorial  of  the  precautions  observed  in  ancient  times,  when  Rome  was 
surrounded  by  hostile  tribes  up  to  her  very  walls,  to  prevent  a  surprise,  a 
detachment  of  men  was  posted  upon  the  Janiculum  with  a  red  banner  (vexillum 
rufi  cohris)  displayed.  In  the  early  ages,  when  this  banner  was  lowered  it  was 
a  signal  that  danger  was  at  hand,  and  the  Comitia  immediately  broke  np.  The 
rule  was  never  formally  set  aside ;  and  accordingly,  in  the  time  of  Cicero,  we 
find  that  the  consul  Metellus  gave  orders  for  the  flag  on  the  Janiculum  to 
]>■  struck  while  the  trial  of  Rabirius  was  proceeding,  and  thus  succeeded  in 
breaking  up  the  assembly  before  it  came  to  a  vote.  * 

Form  of  Procedure. — The  citizens  being  assembled,  and  no  interruption 
being  announced  from  the  auspices,  the  proceedings  were  opened  by  a  solemn 
prayer,  (solemne  carmen  precationis — solemnis  ista  comitiorum  precatio — 
longum  illud  comitiorum  carmen,)  offered  np  by  the  presiding  magistrate,  and 
the  prayer  was  generally,  if  not  always,  preceded  by  a  sacrifice. 9  The  religious 
rites  being  completed,  the  president  submitted  to  the  meeting  the  matter  upon 
which  they  were  required  to  decide,  and  introduced  his  statement  (jpraefabatur) 
by  the  solemn  formula — Quod  bonum,  faustum,  felixy  fortunatumque  sit.  *  In 
the  case  of  an  election,  he  read  over  the  names  of  the  different  candidates,  and 
might,  if  he  thought  fit,  make  observations  upon  their  comparative  merits. 3 
After  he  had  concluded,  any  magistrate  of  equal  or  superior  rank,  or  any  of  the 
Tribunes  of  the  Plcbs,  might  address  the  multitude,  and  then  private  individuals,  • 
if  they  could  obtain  permission  from  the  president  and  the  tribunes,  might  come 
forward  to  argue  in  favonr  of,  or  against,  the  measure — Ad  suadendum  dis- 
suadendumque  prodibant — Romania  pro  condone  suadere  et  dissuadere  (sc. 
rogationem)  moris  fuiL T  This  portion  of  the  proceedings  being  brought  to  a 
conclusion,  if  no  tribune  interposed  his  Veto,  and  no  declaration  of  an  unfavour- 
able omen  (obnuntiatio)  was  announced  by  a  qualified  person,  the  president 
called  upon  the  people  to  separate  for  the  purpose  of  voting — Si  vobis  videtur, 
disccdite  Quiritcs — Itc  in  mffragium  bene  iuvantibus  Dis,  The  crowd,  which 
had  hitherto  been  standing  promiscuously,  then  separated,  each  Century  having, 
probably,  a  position  assigned  to  it.  Then  followed  the  casting  of  lots  to  decide 
which  Century  should  vote  first  (sortitio  praerogativae.)  The  names  of  the 
different  Centuries,  written  upon  tickets  (sortes)  were  thrown  (ccniiciebantur) 
into  a  vase,  (urna  s.  sitella^)  were  shaken  together,  (aequabantur,)  and  one  of 
them  was  thrown  or  drawn  out,  that  which  came  first  (quae  prima  exierat) 
being  the  praerogativa.    When  the  Centuria  praerogativa  had  given  its  vote, 


i  Llr.  vt  so. 

3  Llr.  XXXIX.  15.   Mncrob.  8.  I  Ifl. 

S  Dionys.  VIL  59.  IX.  41.  X.  4.  32.  LW.  XXXVIII.  4S.  XXXIX.  14.  Clc  pro 
Pirn   I 'an  or.  1.63 

4  Ctc  de  Dlvin.  T.  4* 

*  Ur.  X.  n.  XXII.  34. 

•  It  would  appear  from  Dion 


*  It  would  appear  from  Dion  Cass.  XXXIX.  35.  that 
■poke  before  the  mag  I  nt  rate*. 
I  LIT.  XXXI V.  L  XLIL  44.   Qulntil.  L  O.  IL  4 
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the  other  Centuries  were  called  up  in  regular  succession,  beginning  with  the 
Equestrian  Centuries  and  the  first  class,  an  arrangement  which  seems  to  have 
remained  unaltered  in  the  days  of  Cicero,  although  a  bill  was  brought  in  by  C. 
Gracchus  to  determine  the  precedence  of  the  whole  by  lot — lex  quam  C.  Grac- 
chus in  tribunatu  promulgaverat,  ut  ex  con/usis  quinque  classibus  sorte  centuriae 
vocarentur.  But  although  it  does  not  appear  that  this  proposal  ever  became 
law,  it  would  seem  that  the  Centuries  sometimes  voted  without  paying  attention 


result,  and  dismissing  the  assembly,  being  common  to  all  Comitia  alike,  have 
been  already  detailed  in  p.  108. 


As  the  Comitia  Curiata  were  at  all  times  composed  of  Patricians  alone,  so  » 
there  is  every  reason  to  believe  that  the  Comitia  Tributa  were  originally  confined 
to  the  Plebeians;  the  Comitia  Ccnturiata  being  the  only  one  of  the  three 
popular  assemblies  which,  from  the  first,  comprehended  the  members  of  both 
orders.  Hence  the  Comitia  Tributa  are  frequently  termed  Concilia  Pkbis,  a 
name  which  they  retained  even  after  they  had  ceased  to  be  meetings  of  the 
Plebs  exclusively,  •  and  the  decrees  passed  in  them  were  called  Plebiscila  in 
opposition  to  the  Leges  of  the  Comitia  Centuriata ;  the  resolutions  of  the  Plebs 
being  technically  expressed  by  the  verb  sciscere,  while  the  people  at  large  were 
said  iubere — Nullam  illi  nostri,  [maiorcs,]  sapientissimi  et  sanctissimi  viri 
vim  concionis  esse  voluerunt.  Quae  scisceret  PUbes,  aut  quae  Populus  iuberet; 
summota  condone,  distrilmtis  partibus,  tributim  et  centuriatim  descriptis 
ordinibus,  classibus,  actatibus,  auditis  auctoribusy  re  multos  dies promuhjata 
et  cognita,  iuberi  vetarique  voluerunt. 9 

Origin  aad  Progrena  of  the  Comitia  Tributa. — There  can  be  little  doubi 
that  the  Tribes,  from  the  time  of  their  organization  by  Servius  Tullius,  would 
occasionally  assemble  individually  or  collectively,  for  the  discussion  of  matters 
connected  with  their  local  or  general  interests;  but  these  meetings  did  not 
assume  the  form  or  dignity  of  regular  Comitia  until  the  year  B.C.  491,  when 
the  Tribes  were  convoked  to  give  their  verdict  on  the  charges  against  Coriolanus, 
and  this  is  regarded  by  Dionysius  as  the  first  example  of  a  meeting  of  the  Comitia 
Tributa  properly  so  called.  *  But  even  this  might  be  regarded  as  an  extraor- 
dinary procedure,  not  to  be  recognised  as  a  precedent,  and  we  can  scarcely 
consider  the  Comitia  Tributa  to  have  been  placed  upon  a  regular  footing  until 
twenty  years  later,  (B.C.  471,)  when  Publilius  Volero,  Tribune  of  the  Plebs, 
passed  a  law  which  ordained  that  the  Plebeian  magistrates,  who  had  hitherto 
been  chosen  by  the  Comitia  Curiata,  should  for  the  future  be  elected  in  the  Comitia 
Tributa. 6  This  secured  regular  meetings  at  stated  periods ;  but  the  legislative 
powers  of  the  Comitia  Tributa,  in  so  far  as  the  community  at  large  was  concerned, 
were  not  tVJy  established  until  a  much  later  period.  We  find  three  distinct 
enactments  on  this  subject — 


1  Clc.  Phillpp  IT.  33.  pro.  Muren.  23._pro  Cornel,  fragm.  TJt.  XXIV.  7.  XLIIL  16.  Vak 
M*x  VI.  Hi  4    Sallnat.  de  ordln.  rep.  Epp  II  S. 

*  Ll».  Ill  54.  XXV.  a  4.  XXVIT.  5.  XXXIX.  15. 

*  Clc  pro  Place  7.   Aul.  GelL  X.  2a  XV.  W.   Feat  •.?.  Fopuli,  p.  233. 
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1.  Lex  Valeria  Horatio,  passed  by  L.  Valerias  and  M.  Horatio!  wnen 

Consuls,  B.C.  449,  who  legem  Centuriatis  Comitiis  tulere,  ut  quod  tributim 
Plebes  iussisset,  Populum  teneret. 1 

2.  Lex  PubliUa,  passed  ky  Q.  Pablilins  Phflo  when  Dictator,  B.C.  339— 
Ut  Plebiscita  omnes  Quirites  tenerent.  * 

3.  Lex  Hortensia  passed  by  Q.  Hortensios  when  Dictator,  B.C.  286 — Ut 
Plebiscita  universum  PoDulum  tenerent.  * 

It  wonld,  at  first  sight,  appear  that  these  laws,  although  spread  over  a  space 
of  a  hundred  and  sixty  years,  were  absolutely  identical,  each  providing  that  the 
Plebiscita ,  or  ordinances  passed  by  the  Plebs  in  the  Comitia  Tributa,  should  b* 
binding  not  on  the  Plebs  alone,  but  on  the  whole  body  of  the  Roman  people 
(Quirites— univcrsus  Populus  Romanus.)  The  difficulty  may  be  explained  by 
supposing  that  the  Lex  Valeria  Horatia  gave  to  Plebiscita  the  force  of  Leges, 
provided  they  were  sanctioned  by  the  Senate  before  being  submitted  to  the 
Tribes,  and  subsequently  ratified  by  the  Comitia  Curiata,  that  the  Lex  PubliUa 
deprived  the  Comitia  Curiata  of  all  right  to  interfere,  and  that  the  Lex  Hortensia 
declared  the  consent  of  the  Senate  to  be  unnecessary.  This,  it  must  be  under- 
stood, is  merely  a  hypothesis ;  but  it  is  not  improbable  in  itself,  and  is  in 
accordance  with  what  we  know  positively  with  regard  to  the  progress  of  the 
constitution. 

From  the  passing  of  the  Lex  Valeria  Horatia,  the  Comitia  Tributa  assumed 
the  right  of  discharging  functions  of  the  same  nature  as  those  committed  to  the 
Comitia  Centuriata,  that  is,  the  election  of  magistrates,  the  enactment  of  laws, 
and  the  trial  of  criminals.  And  we  can  have  little  doubt,  that  from  this  time 
forward  the  Patricians  and  their  Clients  voted  in  these  assemblies,  while  we 
have  no  evidence  to  prove  that  this  took  place  before  the  enactment  of  the  laws 
of  the  XII  Tables,  B.C.  450.  It  is  true  that,  theoretically,  those  matters  alone 
ought  to  have  been  submitted  to  the  Comitia  Tributa  which  were  conceived  to 
affect  peculiarly  the  interests  of  the  Plebs ;  but  it  is  easy,  at  the  same  time,  to 
perceive  that  this  principle,  even  if  fully  recognised,  would  admit  of  great  latitude 
of  interpretation  in  times  of  popular  excitement.  After  the  Plebeians  were 
admitted  to  a  full  participation  in  the  honours  of  the  state,  there  appears  to  have 
been  little  collision  between  the  Comitia  Centuriata  and  the  Comitia  Tributa, 
each  assembly  had  its  own  duties  defined  with  sufficient  distinctness,  to  which 
they,  for  the  most  part,  confined  themselves. 

those  which  fell  to  the  Comitia  Tributa  in  the  three  departments  noticed  above, 
may  be  briefly  enumerated. 

HngUirate*. — 1.  The  purely  Plebeian  magistrates,  in  terms  of  the  law  of 
Publilius  Volero,  namely,  the  Tribuni  Plebis  and  AediUs  PlebeH. 

2.  The  Aediles  Curules  and  the  Quaestores,  during  a  considerable  period; 
but  upon  this  point  we  shall  speak  more  at  large  when  treating  of  these  offices.. 

3.  The  members  of  the  great  colleges  of  priests,  after  the  passing  of  the  Lex 
Domitia,  B.C.  104. 

4.  Most  of  the  inferior  magistrates  such  as  Triumviri  Monetales ;  Triumviri 
Capitales,  and  others  to  be  specified  hereafter  (Aul.  GelL  XIIL  15.) 

5.  Such  of  the  Tribuni  Militum  as  were  not  nominated  by  the  general  (Sail 
Jng.  60.    Liv.  VII.  5.) 

6.  The  commissioners,  (Curatores,)  appointed  from  time  to  time  for  portioning 

1  LIt.  m.  M,    Dionys  XI.  45, 
t  Llr.  VIII.  IS. 

lAuLGdlXV.27.   Llr.  Epit.  XL   PHo.  B.N.  XVL  10.  G.huLIS, 
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out  grants  of  the  public  land  among  the  poorer  classes  {Duumviri,  Triumviri, 
Ac.  agris  dividundis.    Cic  de  leg.  agr.  II.  7.) 

Trials. — These  were  originally  limited  to  cases  which  involved  a  charge  of 
having  invaded  or  infringed  the  rights  and  privileges  of  the  Plebeians  as  an  order. 
Such  were  the  trials  of  Coriolanus,  of  Kaeso  Quinctius,  of  Appias  the  Decemvir, 
and  of  Cains  Sempronins. 1  Subsequently  this  jurisdiction  was  extended,*  in  so 
far  as  the  nature  of  the  offences  was  concerned;  but  by  the  laws  of  the  XII. 
Tables,  the  Comitia  Tritrata  were  prohibited  from  inflicting  any  punishment 
more  severe  than  the  imposition  of  a  fine — (muitae  irrogaiio) — an  offence 
involving  the  Caput  of  a  Roman  citizen,  could  be  tried  before  the  Comitia  Centuriata 
only. 

Laws- It  is  a  matter  of  great  difficulty  to  fix,  in  general  terms,  what  class 
of  laws  could  be  legitimately  submitted  to  the  Comitia  of  the  Tribes,  and  indeed 
it  would  seem  that  this  point  was  never  very  clearly  di  fined.  According  to  the 
theory  of  the  constitution,  it  would  be  those  only  which  bore  upon  the  interests 
of  the  Plebs  as  a  separate  order;  but  this  limitation  would  manifestly  prove 
almost  worthless  in  practice,  for  no  measure  whatsoever  could  be  brought  forward 
which  might  not  be  proved  to  bear  either  directly  or  indirectly  on  the  interests  of 
the  Plebeians.  The  difficulty  was  increased  by  the  circumstance  that  the  Senate, 
when  extraordinary  dispatch  waa  required,  or  when  it  seemed  unnecessary  to 
observe  all  the  tedious  forms  required  for  the  Comitia  Centuriata,  frequently 
requested  the  Tribunes  of  the  Plebs  to  submit  matters  to  the  Comitia  Tributa 
which,  under  ordinary  circumstances,  would  have  been  placed  before  the  Comitia 
Centuriata. 

That  the  powers  of  the  Comitia  Tributa  were  held  to  be  limited  is  clear  from  a 
passage  in  Livy,  (XXXVIII.  36.  B.C.  188,)  where  0.  Valerius  Tappus,  a  Tribune 
of  the  Plebs,  b  represented  as  having  brought  in  a  law  for  bestowing  the  full 
Cititas  on  the  the  inhabitants  of  Fundi,  Formiae  and  Arpinum,  on  which  four  of 
Lis  colleagues  were  about  to  place  their  Veto,  on  the  ground  that  it  had  been 
introduced  without  the  sanction  of  the  Senate,  (quia  non  ex  auetorilate  Senaius 
ferretur,)  but  withdrew  their  opposition — edncii  populi  esse  non  Senaius  ius, 
svffrogium  quibus  velit,  impartiri.  But  althongh  the  powers  of  the  Comitia 
Tributa  were,  to  a  certain  extent,  ill  defined,  there  were  some  matters,  snch  as  the 
•lection  of  consuls  and  other  superior  magistrates,  in  which  they  never  attempted  to 
interfere. 

JTInsi-irnicMi  who  gammoned  and  Presided  In  the  Comitia  Tributa, 

— The  Tribuni  Plebis  were  naturally  the  persons  by  whom  the  Comitia  Tributa 
were,  in  most  cases,  summoned,  and  who  presided.  When  a  measure  was  proposed 
by  one  Tribune  specially,  with  the  consent,  however,  of  all  his  colleagues,  which  was 
essential,  he  would  obviously  preside  at  the  meeting  called  to  consider  it.  When 
matters  were  brought  forward  in  which  the  whole  college  of  Tribunes  might  be  sup- 
posed to  feel  an  equal  interest,  then,  in  all  probability,  the  presidency  was  decided 
by  lot  (Liv.  III.  64.) 

The  Aediles  PUbeii  also  bad  the  right  of  holding  the  Comitia  Tributa,  but  only,  it 
would  seem,  for  impeachment*  and  matters  of  police  immediately  connected  with 
their  own  peculiar  jurisdiction.' 

The  Consuls  and  Praetors  frequently  presided  at  the  election  of  such  magistrates 
as  the  Aediles  Curules  and  the  Quaestores,  and  also  at  trials,  but  very  rarely 
when  laws  were  proposed;  and  it  seems  certain  that  no  measure  whatsoever 

1  Dtonya  VII.  69.  Liv  II.  35.  III.  11. 56.  IV.  44. 

»  e.g.  Liv.  XXV.  i    Vat  Max  VI.  i.  7. 

•  Uv.ULSL  Diony*.X.48.   VU  Max  VI.  L  7. 
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could  be  proposed  to  the  Tribes,  nor  any  business  be  transacted  without  the 
permission  of  the  Tribunes. 1 

IH ode  of  gammoning. — The  Comitia  Tributa  might  be  summoned  at  the 
discretion  of  the  Tribunes  of  the  Tlebs.  Notice  was  given  of  the  proposed 
meeting,  sometimes  verbally  from  the  Rostra,  more  frequently  by  means  of  a 
proclamation  (edictum)  hung  np  in  the  Forum,  and  the  Viatores  of  the  Tribunes 
were  sent  round  to  warn  the  country  voters  within  reach.  When  the  public 
notice  was  given  the  nature  of  the  business  was  explained,  and  when  a  law  was 
to  be  proposed,  a  copy  of  the  law,  with  the  names  of  its  most  strenuous  supporters, 
(auctores)  was  publicly  exposed,  such  publication  (promulgation  after  the 
passing  of  the  Lex  Caecilia  Didia  (see  above,  p.  113,)  taking  place  at  least  a 
Trinundinum  before  the  day  fixed  for  the  assembly. 

Place  of  circling. — The  Comitia  Tributa  not  being  like  the  Comitia  On  - 
turiata,  essentially  a  military  assemblage,  might  be  held  any  where  either  within 
or  without  the  walls,  provided  the  distance  from  the  Pomoerium  was  not  more 
than  a  mile,  beyond  which  limit  the  Tribunes  had  no  jurisdiction.  The  ordinary 
place  of  meeting  within  the  city  was  the  lower  Forum,  and  more  rarely  the 
Capitol ;  without  the  city,  the  Campus  Martins,  or  the  Prata  Flaminia.  * 

Preliminary  Form*. — All  the  formalities  with  regard  to  auspices*  and 
sacrifices  were  dispensed  witll  in  toe  uomitia  iriouta.  ine  only  oDstacie  seems 
to  have  been  the  formal  announcement,  (obnuntiatio,)  by  a  qualified  person, 
that  he  was  observing  the  heavens  (se  servare  de  coelo.)  See  above,  p.  1 13.  Comp. 
Cic.  in  Vatin.  2. 

yindv  of  Procedure. — The  people  having  assembled,  the  president  explained 
to  the  meeting  the  matter  for  which  it  had  been  called  together ;  if  a  law  was 
proposed,  it  was  read  over  by  a  clerk  (scriba)  or  public  crier ;  (praeco ;)  if  an 
election  was  to  take  place,  the  names  of  the  candidates  were  proclaimed  by  the 
president,  who  then  introduced  tho#e  who  were  desirous  of  speaking.  No  one 
could  address  the  assembly  without  his  permission  except  a  Tribune,  any  one  of 
whom  could  at  once  put  an  end  to  the  proceedings  by  his  Veto. 

Tesin*— When  the  matter  had  been  sufficiently  discussed,  the  multitude,  who 
had  been  standing  promiscuously,  now  separated  and  divided  into  their  respective 
Tribes.  Lots  were  then  cast,  deciding  the  order  in  which  each  tribe  should  vote, 
that  which  was  called  upon  to  vote  first  being  styled  Tribus  Principium  or 
Trxbus  Praerogativa  and  the  Tribes  which  followed  lure  Vocatae.  The  votes 
were  originally  given  vivi  voce,  afterwards  by  ballot,  as  explained  above,  p. 
108.  Each  Tribe  had  one  vote,  the  vote  of  the  Tribe  being  decided  by  the  majority 
of  individuals  who  composed  the  Tribe,  and  the  majority  of  Tribes  deciding  the 
question  at  isioe. 

Although  the  Comitia  Tributa  was  the  most  democratic  in  its  constitution  of  all 
the  popular  assemblies,  the  classification  of  the  voters,  depending  entirely  upon 
their  place  of  residence,  without  reference  to  descent,  fortune,  or  age,  it  must  not 
be  supposed  that  the  suffrage  of  each  citizen  had  equal  weight  in  deciding  a 
question,  since  this  could  only  have  been  the  case  had  each  Tribe  contained 
exactly  the  same  number  of  voters.  When  Servius  Tullius  first  distributed  the 
people  into  local  tribes,  the  sum  total  of  those  who  lived  constantly  in  the  city 

1  LIT.  IL  58.  HI.  31.  45.  64.  IV.  57.  V.  17.  XXV.  3.  4.  XXVIL  SO.  XXX.  41.  Dlonjs.  VL 
69.  IX  41.  aeqq  X.  49.  Cic.  pro  Best  33.  de  leg.  agr.  IL  9.  pro  Piano.  SO.  In  Vatin  6.  AuL 
Cell.  IV.  14.    Vat  Max.  VI  17. 

3  Ltr.  III.  64.  XXV.  3.  XXVIL  81.  XXXIII.  35.  XLIIL  16.  Cic  ad  Fam.  VIL  30.  ad 
Att-  I.  1.  IV.  a   Pint.  C.  Oracch.  3. 

•  On  thU  a  doubt  maj  exist,  see  p.  110.  and  the  references  In  note. 
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was  not  very  great,  and  the  Roman  territory  was  divided  among  a  very  large 
body  of  small  proprietors,  so  that  the  number  of  individuals  in  each  of  the  four 
regions  of  the  city  did  not,  probably,  greatly  exceed  the  number  of  those  who 
were  enrolled  in  the  twenty-six  country  districts.  But,  as  the  population  of 
Rome  increased,  the  estates  around  became  more  extensive,  and  the  number  of 
proprietors  and  of  free  labourers  diminished,  so  that  the  disparity  of  numbers 
in  the  City  and  the  Rustic  Tribes  must  have  been  striking,  although  this  was,  to  a 
certain  extent,  counterbalanced  by  the  enrolment  in  one  or  other  of  the  Rustio 
Tribes  of  the  inhabitants  of  those  Municipia  who,  from  time  to  time,  were 
admitted  to  the  full  Ciuitas.  The  Tribe  to  which  each  citizen  belonged  was, 
strictly  speaking,  determined  by  the  place  of  his  abode ;  but  a  wide  discretion 
seems  to  have  been  left  to  the  censors,  under  whose  inspection  the  lists  were 
made  up.  Accordingly,  we  find  that  Appius  Claudius,  (censor  B.C.  312,)  who 
seized  every  opportunity  of  mortifying  the  aristocracy,  in  order  to  render  the 
Cum  ilia  Tributa  more  democratic,  and  to  neutralize  the  influence  of  the  country 
voters,  dispersed  the  lowest  class  of  citizens  among  all  the  Tribes  (humilibus  per 
omnes  tribus  divisis  Foruir  et  Campum  corrupit  .  .  .  Ex  eo  tempore  in  duas 
partes  discessit  civitas.  A  Hud  integer  populus,  fautor  et  cultor  bonorum, 
aliud  forensis  /actio  tenebat.) 1  This  arrangement  was,  however,  overthrown 
by  Q.  Fabius  Rnllianus,  who,  when  censor,  (B.C.  304,)  enrolled  the  whole  of 
the  "  forensis  turba"  in  the  four  city  tribes,  and  thus  gained  for  himself  and  his 
descendants  the  title  of  Maximus — Fabius,,  simul  concordiae  causa,  simul  ne 
humUlimorum  in  manu  Comitia  essent,  omnem  forensem  iurbam  excretam  in 
quatuor  tribus  coniecit,  urbanasque  eas  appellavit.  * 

The  changes  which  took  place  from  time  to  time  regarding  the  Tribes  in  which 
Libertini  were  enrolled  have  been  already  noticed.    See  p.  102. 

COMITIA  CALATA. 

In  addition  to  the  Comitia  Curiata,  C.  Centuriata  and  C.  Tributa,  we  find 
a  fourth  species  of  Comitia  mentioned,  although  rarely,  by  ancient  writers,  under 
the  name  of  Comitia  Calata,  and  much  discussion  has  taken  place  among 
scholars  with  regard  to  the  nature  and  object  of  these  assemblies.  Our  chief 
information  is  derived  from  the  following  passage,  in  Aulus  Gellius  (XV.  27.)— 

In  Ubro  Ladii  Feiicis  ad  Q.  Mucium  primo  scriptum  est,  Labeonem  scribere, 
Calata  Comitia  esse,  quae  pro  collegio  pontificum  habentur  aut  Regis  aut 
Flaminum  inaugurandorum  causa.  Eorum  autem  alia  esse  Curiata,  alia 
Centuriata.  Curiata  per  lie  tor  em  Curiatum  calari  id  est,  convocari: 
Centuriata  per  cornicinem.  Jisdem  Comitiis  quae  Calata  appellari  diximus, 
et  Sacrorum  Detestatio  et  Testa  men  ta  fieri  solebant.  Tria  enim  genera 
testamentorum  fuisse  accepimus;  unum,  quod  in  Calatis  Comitiis,  in  condone 
populifieret,  &c. 

It  appears  from  this — 

1.  That  the  Comitia  Calata  was  an  assembly  held  by  the  Pontifices,  and 
here  we  may  remark  that  the  verb  Calare,  meaning  to  summon,  was  in  ordinary 
use  among  the  Roman  priests,  whose  attendants  were  termed  Calatores. 

2.  That  the  people  assembled  sometimes  in  Curiae  and  sometimes  in  Cen- 
turiae, 

1  Ur.  DC.  46. 
*  Lir.  I.e. 

«  Varro  L  L  V.  }  13.  VI.  }  Iff.  n.  PauL  DIao.  i.T.  Calatore*.  p.  38.  Macrofc  S.  L  UL 
Scrr.  ad  Virf.  O.  L  268.  jEn.  VIIL  65*. 
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3.  That  the  objects  for  which  these  meetings  were  held  were  threefold — (a) 
For  the  consecration  of  certain  priests,  the  Rex  Sacrificulus  and  the  Flamints 
— (b)  For  the  making  of  wills — (c)  For  the  Detestatio  Sacrorum. 

From  a  full  consideration  of  the  above,  and  all  other  passages  bearing  upon 
this  subject,  it  appears  probable  that  these  assemblies  were  of  the  same  nature 
as  those  held  in  the  Capitol,  in  front  of  the  Curia  Calabra,  (see  p.  26,)  to 
which  the  people  were  convoked  (calabantttr)  on  the  appearance  of  each  new 
moon,  when  one  of  the  Pontifices  or  the  Rex  Sacrificulus  made  proclamation 
(calando  prodebat)'  of  the  distribution  of  the  Nones  and  Ides  for  the  month, 
and  also  of  the  days  consecrated  to  the  worship  of  the  gods.  It  seems  certain, 
moreover,  that  in  the  Comitia  Calata,  for  whatever  purpose  summoned,  the 
people  at  large  were  altogether  passive,  being  merely  listeners  receiving  infor- 
mation, or  witnesses  beholding  some  formal  procedure. 1 

With  regard  to  the  making  of  wills,  we  find  a  distinct  assertion  in  Gains  (II. 
§  101.) — Testamenlorum  an  tern  genera  initio  duo  fuerunt:  nam  out  Calatis 
Comitiis  faciebant,  quae  Comitia  bis  in  anno  testamentis  faciendis  destinata 
(rant,  &c. — and  then  proceeds  to  say,  that  the  practice  of  making  wills  in  this 
manner  had  fallen  altogether  into  disuse.  A  will  made  in  the  Comitia  Calata 
was,  in  all  probability,  a  formal  public  declaration,  by  the  testator,  of  the  manner 
in  which  he  wished  his  property  to  be  disposed  of  after  death,  and  this  method 
was  resorted  to  at  a  period  when  written  documents  were  little  employed,  in  order 
that  his  real  wishes  might  be  proved  by  a  multitude  of  witnesses,  and  all  dispute 
and  litigation  thus  obviated. 

With  regard  to  the  Detestatio  Sacrorum'  it  is  impossible  to  speak  with  confi- 
dence, since  the  expression  is  found  nowhere  except  hi  the  passage  quoted  above. 
It  is  generally  believed-  to  have  been  a  formal  declaration  upon  the  part  of  an 
heir,  that  he  renounced  certain  sacred  rites  which  were  occasionally  attached  to 
property,  -  such  renunciation  requiring  the  sanction  of  the  Pontifex  Maximus, 
given  in  presence  of  the  assembled  people. 

If  the  views  explained  above  are  correct,  it  follows  that  Comitia  Calata 
approached  more  nearly  in  their  character  to  Condones  than  to  Comitia  properly 
so  called,  since  the  essence  of  Comitia  was  wanting,  the  people  not  being  asked 
to  vote  upon  any  proposal,  but  summoned  merely  to  see  and  to  hear ;  and  this 
is  confirmed  by  the  expression  of  Aulas  Gellius — Tria  enim  genera  testamen- 
torum  fuisse  accepimus  unum  quod  Calatis  Comitiis  IN  concione  popuu 
Jieret,  &c. 

Comitia  wader  the  Empire. — This  subject  may  be  dismissed  in  a  very  few 
words. 

Comitia  Curiata. — The  Comitia  Curiata  continued  to  meet  under  the  Empire, 
for  the  purpose  of  confirming  adoptions.  Leges  Curiatae  were  passed,  ratifying 
the  adoption  of  Tiberius  by  Augustus  and  of  Nero  by  Claudius.  The  ceremony 
is  alluded  to  as  common  in  the  speech  of  Galba,  reported  by  Tacitus,  and  although 
at  a  later  period  the  consent  of  the  Senate  was  held  to  be  sufficient,  the  ancient 
practice  was  not  formally  abrogated  until  a  law  was  enacted  (A.D.  2S6)  by 
Diocletian  declaring — Arrogatio  ex  indulgent  in  principali  facta,  perinde  valet 
apud  Praetorem  vel  Praesidem  intimata,  ac  si  per  Populum  iure  antiquo  facta 


1  VirroLL  V.  f  IS.  VI.  $  16.  17.  Paul.  Dlac.  i.r.  C«bfere»,  p,  38.   M4crob.  &  L  IS, 
Berr  ad  Vlrg.  G.  I.  363.  £a.  VIII.  654. 
2Cie.  do  legg.  IL  31. 

»  Suet.  OcUt.  €\  Tacit.  Ann.  XIL  36.  41.  HUU  L  15.  Dion  Cast.  LXIX.  3a  LXXIX  IX 
Cod.  last.  VIII.  xivilL  8. 
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Condtia  Centuriata  and  Comitia  Tributa. — Wo  have  seen  that  the  prero- 
gative of  the  people,  as  exercised  under  the  republic,  in  these  Comitia,  was 
fourfold — 1.  To  declare  war  and  to  conclude  peace.  2.  To  act  as  a  supreme  court 
of  criminal  judicature  in  all  cases  affecting  the  life  and  privileges  of  a  Roman 
citizen.    3.  To  enact  laws.    4.  To  elect  magistrates. 

L  With  regard  to  the  first  of  these  matters,  the  people  seem  never  to  have 
been  consulted  after  the  battle  of  Pharsalia, 1 

2.  Their  direct  interference  with  the  second  had  been,  in  a  great  measure, 
rendered  unnecessary,  by  the  institution  of  the  Quaestiones  Perpetuae,  which  we 
shall  discuss  at  large  hereafter.  They  still,  however,  even  in  the  age  of  Cicero, 
acted  as  judges  in  causes,  such  as  that  of  Rabirius,  for  which  no  separate  court 
had  been  established,  and  their  control  over  criminal  prosecutions  was  fully 
acknowledged  in  theory  until  they  were  finally  deprived  of  all  jurisdiction  by 
Augustus.  ■ 

3.  They  retained  the  power  of  enacting  laws,  ostensibly  at  least,  for  a  longer 
period. 

Augustus  submitted  several  measures  to  the  people  in  their  Comitia  according 
to  ancient  forms,  and  in  some  instances  met  with  such  strenuous  opposition  that 
he  was  compelled  to  modify  his  proposals.  His  example  was  followed  to  a  certain 
extent  by  Tiberius  and  Claudius;  and  the  assemblies  appear  to  have  been 
occasionally  summoned  for  legislative  purposes  as  late  as  the  reign  of  Nerva. 
Gradually,  however,  the  epistles  and  decrees  of  the  Prince  and  the  resolutions  of 
the  Senate,  passed  with  his  approbation,  superseded  all  other  legislation ;  and  we 
have  no  reason  to  believe  that  any  bill  was  ever  submitted  to  the  Comitia  after 
the  close  of  the  first  century.  * 

4.  The  Comitia  were  still  summoned  for  the  election  of  magistrates  in  the 
second  century,  but  they  did  not  possess  even  a  shadow  of  power.  Julius  Caesar 
and  Augustus  recommended,  as  the  phrase  was — Commendo  vobis — the  persons 
whom  they  desired  to  raise  to  the  Consulship,  and  also  one  half  of  the  number  of 
candidates  requisite  to  fill  the  other  offices  of  state,  professing  to  leave  the 
remaining  places  open  to  free  competition,  and  Augustus  even  went  through  the 
farce  of  canvassing  the  electors  in  person  on  behalf  of  those  whom  he  had 
named. 4  But  under  Tiberius,  the  little  which  had  been  left  by  his  predecessor 
was  taken  away ;  and  while  the  Emperor  still  continued  to  nominate  the  Consuls 
and  a  certain  number  of  the  magistrates  of  inferior  grade,  the  rest  were  selected 
by  the  Senate.  However,  when  Tacitus  says  (Ann.  I.  16)— Turn  primum  e 
Campo  Comitia  ad  Patres  translate  sunt — he  does  not  mean  to  assert  that 
popular  assemblies  for  the  election  of  magistrates  were  no  longer  held,  but  merely 
that  they  thenceforward  ceased  to  exercise  any  real  influence. 5  The  Comitia 
Centuriata  were  regularly  summoned,  and  met,  as  in  the  olden  time,  in  the 
Campus  Martius ;  and  down  to  the  period  indicated  above,  the  proceedings  seem 
to  have  been  conducted  with  due  regard  to  all  ancient  forms  and  ceremonies.  A 
Consul  presided,  auspices  were  observed,  prayers  and  sacrifices  were  offered  up, 
and  even  the  red  flag  was  hoisted  on  the  Janioulum ;  •  bat  the  people,  instead  of 

1  Be*  Dion  Case  XL1L  30. 
1  Dion  Can  LVL  40. 

3  9 net.  OeUr.  94  Veep.  II.  oomp.  Senee  de  benef.  VI.  M.  Cains  I.  }  4.  fi.  Digest  L  11 «. 
5  U  HI.  9.  It.  I.   Tbe  words  of  the  Institutions  L  II.  ft.  are  very  distinct. 

4  snet.  Caee.  41.  Octav.  40.  36.  Vltell.  II.  Tacit  Hist  L  77.  cum  p.  Dion  Cess.  XLIL  20. 
XUII.  46  4?.  61.  LI  1 1  SI.  LV.  64.    Applen.  B.C.  L  103. 

<  Tecit  Ann.  L  16  81.   Velleius  II.  lit  126   Dion  Cess.  LVIII.  90. 
«  Snet  Veep.  5.  Don*.  10.   Plln.  Penegjr.  63.  seqq,   Dion  Cass.  XXXVII.  23.  LVIII.  261 
oorap  Voplsc.  Tacit  7. 
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being  called  upon  to  choose  freely  from  a  numerous  body  of  aspirants,  were 
required  merely  to  give  their  sanction  to  a  list,  previously  drawn  up  by  the  Prince 
and  the  Senate,  containing  the  exact  number  of  individuals  requisite  to  fill  the 
vacant  offices,  and  no  more.  An  attempt  was  made  by  Caligula  to  make  over 
once  more  the  elections  to  the  people,  but  the  arrangements  of  Tiberius  were  soon 
restored. 1  Although  the  people  were  thus  altogether  excluded,  the  power  of 
selection  intrusted  to  the  Senate  was,  under  some  emperors  at  least,  exercised 
freely.  This  appears  from  the  accounts  transmitted  to  us  by  the  younger  Pliny 
of  the  zeal  with  which  the  Senators  were  canvassed  and  bribed,  just  as  the  larger 
constituencies  had  been  in  former  days ;  of  the  violent  party  spirit  exhibited,  and 
of  the  scenes  of  tumult  and  confusion  which  arose,  and  which  rendered  the 
introduction  of  the  ballot  expedient,  forcibly  contrasting  these  disorders  with  the 
grave  and  dignified  composure  which  had  characterized  the  proceedings  under 
the  first  Emperors.  • 

It  would  appear  that  at  the  beginning  of  the  fourth  century  the  people  had 
ceased  to  be  called  together  even  as  a  matter  of  form,  and  by  writers  who 
flourished  at  the  close  of  that  century  the  Comitia  are  spoken  of  as  political 
institutions  understood  by  antiquarians  only.*  The  words  of  Symmachus  (fl. 
A.D.  880)  are  very  distinct  as  to  the  practice  in  his  time — Intdligamm  nostri 
seculi  bona :  abest  cera  turpis,  diribitio  corrupta  clientelarum  cuneis,  sitella 
venalis.  Inter  Senatum  et  Principes  Comitia  transiguntur :  etigunt  Pafres, 
confirmant  Superiors.    (Oral.  ined.  p.  40.  ed.  Mai.)  " 

1  Suet  OkL  16.  Dion  Cass.  LIX.  9.  20.  comp.  Jut.  8.  X.  77.  Modwt  Digest  XLVUL  xW 
I.    Dion  Ca»».  LTL  30. 

2  Plln.  Epp.  III.  *>.  comp.  IV.  25.  VI.  19.  Tacit  Aon.  IV  a  XHL  £9i  Dion  Cast 
LXXVIII. «. 

S  Arnob.  ad?,  sent  II.  91.    AmmUn.  Marccll  XIV.  n 
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CHAPTER  V. 

MAGISTRATES  OF  THE  REGAL  AND  REPUBLICAN  PERIODS  AND 
UNDER  THE  EARLY  EMPERORS. » 


REGES. 

Tor  two  hundred  and  forty-four  years  after  the  foundation  of  the  city,  tho 
administration  of  public  affairs  was  in  the  hands  of  one  supreme  magistrate,  who 
held  his  office  for  life,  with  the  title  of  Hex. 

Dotie*  discharged  hy  the  Kiug. — The  functions  of  the  King  were  three- 
fold— 

1.  He  was  the  supreme  civil  magistrate,  the  upholder  of  order  and  the  laws ; 
he  alone  had  the  right  to  summon  meetings  of  the  Senate  and  of  the  Comitia 
and  to  guide  their  deliberations,  and  he  presided  in  all  courts  of  justice. 

2.  He  was  commander-in-chief  of  the  armies  of  the  state. 

3.  He  was  chief  priest,  and  as  such,  exercised  a  guiding  influence  ovei  all 
matters  connected  with  public  religion. 

Mode  of  Election. — Although  the  office  of  King  was  held  for  life,  it  was  not 
a  hereditary  but  an  elective  monarchy.  When  a  Rang  died,  the  supreme  power 
(summa  potestas)  having  proceeded  from  the  Patricians,  who  constituted  the 
Populus,  was  supposed  to  return  to  them  (re*  ad  patres  rediit.)  They  were 
forthwith  summoned  (convocabantur)  by  the  Senate;  they  assembled  in  the 
Comitia  Curiata,  and  proceeded  at  once  to  choose,  out  of  their  own  body,  a 
temporary  Kiug  (prodere  interregem)  to  discharge  the  duties  of  the  regal  office 
until  matters  were  ripe  for  a  new  election.  This  Interrex  remained  in  office  for 
five  days,  and  then  himself  nominated  (prodidit)  his  successor,  who  continued 
in  office  for  a  like  period.  It  was  understood  that  the  Comitia  for  the  choice  of 
a  new  King  was  not  to  be  held  by  the  first  Interrex,  but  the  second  might 
proceed  to  the  election ;  if  a  longer  period  was  required  for  deliberation,  a  number 
of  Interreges  might  follow  in  succession.  At  length  the  Interrex  and  the  Senate 
naving,  in  all  probability,  made  arrangements  as  to  the  person  to  be  proposed, 
and  the  Comitia  Curiata,  consisting  entirely  of  Patricians,  having  been  regularly 
summoned  by  the  Interrex,  the  individual  nominated  by  a  majority  of  the 
Curiae  was  chosen  (creatus  est)  King ;  but  the  Curiae  were  restricted  to  those 
candidates  who  had  received  the  sanction  of  the  Senate,  and  were  proposed  by 
the  Inlerrex — Tullum  IJostiUum  populus  Regem,  interrege  rogante,  Comitiis 
Curiatis  creavit.  When  the  result  bad  been  announced  by  the  Interrex  who 
presided,  the  monarch  elect  was  conducted  by  an  Augur  to  the  Arx,  and  there 
seated  on  a  stone  called  the  Auguraculuin,  with  his  face  to  the  south.   The  omens 

1  The  bent  summary  of  all  that  l»  known  with  reward  to  the  Roman  magistrate*  will  t» 
found  in  Becker,  Handbuch  der  RdmUchen  Altherthumer,  llt«.  Theil.  1«*-  AbthelL  p.  »l 
-*B ;       AbLheiL  p.  1-4*1  and  the  continuation  by  Marvjarm. 
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were  then  observed,  and  if  favourable,  the  fact  was  announced  by  the  angur  to 
the  multitude  assembled  in  the  Forum  below  ;  and  the  choice  of  the  Curiae,  in 
so  far  as  the  priestly  character  of  the  monarch  was  concerned,  was  declared  to 
be  ratified  by  the  approval  of  the  gods. 1  Finally,  the  new  King  summoned  the 
Comitia  Curiata,  and  submitted  to  them  a  law  conferring  Imperium  upon 
himself, 3  and  this  having  been  passed, 8  the  ceremonies  were  held  to  be  complete. 

Such,  as  far  as  we  can  gather,  from  the  indistinct  and  inconsistent  statements 
of  those  writers  who  have  touched  upon  this  obscure  period,  were  the  forms 
anciently  observed.  The  accounts  with  regard  to  the  Interrcx  arc  especially 
contradictory,  and  the  authors  who  speak  with  the  greatest  precision,  evidently 
took  it  for  granted  that  all  the  rules  and  usages  connected  with  the  Interrex  of 
the  republican  times  were  identical  with  those  in  force  in  regard  to  the  functionary 
who  bore  the  same  appellation  in  the  days  of  the  Kings.  * 

Servius  Tullius  was,  we  are  told,  the  first  King  who  seated  himself  upon  the 
throne  without  having  been  duly  elected  by  the  Comitia  Curiata,  (iaiussu 
populi,)  but  he  obtained  their  sanction  to  a  Lex  Curiata  de  imperio  (Cic  de 
R.  21.) 

iu«ignin  of/the  Kins*.' — These  were — 

1.  Twelve  attendants,  called  Lictores^  each  bearing  a  bundle  of  rods,  with  an 
axe  in  the  midst,  (fasces  cum  securibus,)  emblematic  of  the  power  of  scourging 
and  of  life  and  death. 

2.  Sella  Curulli,  a  chair  of  state  ornamented  with  ivory. 

3.  Toga  Praetcxta,  a  white  cloak  or  mantle  with  a  scarlet  border,  or  some- 
times a  Toga  Picta,  a  cloak  embroidered  with  figures. 

4.  Trabeay  a  tunic  striped  with  scarlet  or  purple. 

TRIBUNUS  CELERTJM. 

The  Tribunus  Cclerum  or  commander  of  the  cavalry,  occupied  the  second 
place  in  the  state,  being  a  sort  of  aid- de-camp  to  the  King,  and  his  representative 
in  military  affairs ; 6  on  the  other  hand,  the 

CD8T08  URB18  3.  PRAEFECTUS  URBI 

was  an  officer  appointed  by  the  King  to  act  as  his  deputy  when  compelled  to 
quit  the  city. T   There  were  also 

QUAE STOKES ; 

bnt  we  shall  reserve  our  remarks  upon  these  until  we  discuss  the  Quaestors  of 
the  commonwealth. 

We  now  proceed  to  treat  of  the  magistrates  under  the  republic,  commencing 
with  the— 

CONSULES. 

Origin  of  the  Ofllce.— Upon  the  expulsion  of  the  Kings,  it  was  resolved,  in 
accordance,  we  are  told,  with  a  suggestion  contained  in  the  commentaries  of 

1  LIt.  1.  18.   Plot  Num.  7.   PauL  Disc,  t. v.  JuguracultMi,  p.  18. 
■2  Cic  de.  K  II  13.  17.  18.  21. 

»  This  last  ■•notion  wu  expressed  by  the  phrase  Patret  auctore*  fiunt—Patre$  auctora 

fuertaU.    8ee  1  At.  L  17. 

4  The  chief  authorities  ere.  Cic  de  R  II  12.  LI  v.  I.  17.  33.  III  40.  IV.  7.  V.  31.  VL  4L 
VII  17.  91.  VIII.  93  Dionys.  II.  57.  60.  III.  3tl  IV.  34.  40  80.  VIIL  90  Plut.  Num.  8. 
Applan.  B.C.  L  98.    Dion  Cut.  XL.  43.    A  scon,  et  Schol  Bob.  In  Cic.  pro  Mi  Ion.  5. 

4  The  whole  of  these  seem  to  have  been  of  Etruscan  origin.  LIt  L  8.  Cic,  de  R.  IL  17. 
FUn.  H  N.  VIIL  48.  IX  39.    Macrob  8  I.  6    Orld  Fart.  I.  87.  IL80I.   Jo*en  8  VIIL  KB. 

i  i«aiu"aIV'  yl  n,(l' da  m*il*t' L  11  rompon-  *  orl«-  ittrU»  Dl«wt-  L  U.  I*. 
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Bcrvius  Tullius,  who,  it  was  believed,  contemplated  the  establishment  of  a  repub- 
lican constitution,  to  place  the  executive  in  the  hands  of  two  supreme  magistrates, 
who  might  act  as  presidents  of  the  infant  commonwealth. 1 

These  two  magistrates  were  originally  designated  Praetores,  7  that  is,  leaders, 
(quod  populo  praeirentj)  and  sometimes  Indices;9  but  both  of  these  appellations 
were  superseded  at  an  early  period  *  by  the  title  of  Consules,  bestowed,  it 
would  seem,  because  it  was  their  duty  to  deliberate  for  the  welfare  of  the  state, 
(coitsulere  reipublicae,)  while  the  names  of  Praetor  and  Iudex  were  eventually 
transferred  to  other  functionaries. 

Original  Jurisdiction  of  the  « 'on  mi  In — The  Consuls  at  first  exercised  pre- 
cisely the  same  powers,  both  civil  and  military,  as  the  Kings — Uti  consults 
potestatem  haberent  tempore  dumtaxat  annuam,  genere  ipso  et  iure  regiam — 
Regw  itnperio  duo  sunto;*  but  from  the  immutability  believed  to  attach  to 
things  sacred,  it  was  held  that  certain  holy  rites,  which  in  times  past  had  been 
performed  by  the  Kings,  could  not  be  duly  solemnised  by  persons  bearing  a 
different  title  and  holding  office  according  to  a  different  tenure.  Accordingly,  a 
priest  was  chosen  for  the  special  purpose  of  discharging  these  duties,  and  was 
designated  Rex  Sacrorum  or  Rex  Sacrificulus. 

But  although  the  civil  and  military  functions  of  the  Kings  were  transferred  to 
the  Consuls,  the  power  wielded  by  the  latter  was  very  different  in  consequence  of 
numerous  important  limitations  and  restrictions — 

1.  The  Consuls  were  always  two  in  number  (imperium  duplex.)  When  both 
were  in  the  city  or  in  the  camp  together  their  power  was  equal,  and  neither 
could  take  any  step  without  the  consent  of  the  other.  Moreover,  an  appeal  lay 
from  the  judicial  sentence  pronounced  by  the  one  to  the  other  (appellatio  collegae) 
who  had  the  right  of  cancelling  the  decision  (intercessio  collegae.)  •  If  a  Consul 
died  or  resigned  while  in  office,  the  remaining  Consul  was  obliged  to  summon 
the  Comitia  for  the  election  of  a  colleague  (subrogare  s.  sufficere  collegam)  to 
fill  the  vacant  place  for  the  remainder  of  the  year ;  and  a  Consul  so  chosen  was 
termed  Consul  suffectusy  in  contradistinction  to  Consults  ordinarii,  elected  in 
usual  manner. 

There  are  only  four,  or  rather  two,  instances  upon  record  of  this  rule  having 
been  violated  during  the  period  of  the  republic— one  in  B.C.  501,  soon  after  the 
institution  of  the  office,  when  the  death  happened  so  near  the  close  of  the  official 
year  that  a  new  appointment  was  considered  unnecessary — the  other  in  B.C.  68, 
when  L.  Caecilius  Metellus  having  died,  and  the  Consul suffectus  chosen  to  fill  his 
place  having  also  died  before  entering  upon  office,  a  second  election  was  regarded 
as  ominous,  and  Q.  Marcius  Rex  remained  sole  Consul.  Cn.  Papirius  Carbo,  after 
the  death  of  his  colleague  Cinna,  (B.C.  84,)  remained  sole  Consul  for  nearly  a 
year  ;  but  this  was  during  a  period  of  civil  war,  when  the  forms  of  the  consti- 
tution were  altogether  disregarded ;  and  again,  in  B.C.  52,  Cn.  Pompeius  was 
deliberately  elected  Consul  sine  collega ;  but  this  was  at  a  juncture  when  the 
extraordinary  disorders  in  the  state  called  for  extraordinary  remedies,  and 

1  LIt.  I.  48.  6ft   DIooTi.  IV.  4a 

*  LW  VIL  1  where  the  Consul  is  ftyled  Praetor  Manmu*.  PI  In.  H.N.  XVIIL  3.  Varro 
I  I-  V.  f  8a    Felt  S.v.  Maximum  Praetorem,  p.  161.    Aul  Gcll.  XX.  I. 

3  Varro  L.  L  VL  I  88.  Llr.  III.  86.  Cie  de  leg*.  Ill  3  It  may  be  doubted,  howerer, 
whether  the  term  ludices.  which  manifestly  refers  to  their  Judicial  functions,  was  ercr 
applied  as  a  general  title. 

♦  According  to  Zonaras  (VIL  19.)  the  title  Consul  was  introduced  in  B.C.  449,  upon  the 
expulsion  of  the  Decemvirs 

*  Cks  de  R.  II  82  de  Ueg.  III.  3. 

•  Diooys  X.  17.    Lie.  IL  18.  27.  IIL  34.  36. 
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Pompeius,  after  holding  office  alone  for  five  months,  assumed  his  father-in-law, 
Q.  Caecilius  Metellus  Pins  Scipio,  as  his  colleague. 1 

2.  The  Kings  held  office  for  life,  and  were  irresponsible;  the  Consuls  remained 
in  office  for  the  fixed  period  of  one  year  only,  (annuum  imperium^)  and  when 
they  laid  down  their  magistracy,  might  be  brought  to  trial  before  the  people  if 
accused  of  malversation.  It  very  rarely  happened  that  the  same  individual  was 
Consul  for  two  years  consecutively,  and  when  this  did  happen,  it  could  only  take 
place  after  a  fresh  election,  and  no  one,  when  presiding  at  an  erection  for  this  or 
any  other  office,  could  receive  votes  for  himself.  The  only  exception  to  the  above 
rule  is  to  be  fonnd  in  the  case  of  Cinna  and  Marius,  who,  in  B.C.  84,  continued 
in  the  Consulship  without  re-election ;  but  this  was  an  open  and  avowed 
violation  of  the  constitution  (Liv.  Epit.  LXXX.) 

3.  The  Lex  Valeria,  passed  in  the  year  of  the  first  Consulate  (B.C.  509,) 
by  P.  Valerius  Poplicola,  ordained — Ne  qui*  magistratus  civem  Romanum 
adversus  provocationem  necaret  neve  vcrberaret  (Cic.  de  R.  II.  31.)  Of  this 
and  of  the  other  laws  De  Provocatione,  which  were  the  great  charters  of  the 
personal  freedom  of  Roman  citizens,  we  shall  speak  more  fully  when  we  treat  of 
the  administration  of  the  laws. 

4.  The  control  exercised  by  the  Tribunes  of  the  Plebs,  (B.C.  494,)  of  which 
we  shall  treat  in  the  next  section. 

5.  In  process  of  time  their  influence  waa  still  further  diminished  by  the 
institution  of  several  new  magistracies,  to  the  holders  of  which,  the  Praetors, 
Aediles,  Censors,  &c.  were  committed  many  duties  originally  intrusted  to  the 
Consuls. 

But  notwithstanding  these  limitations,  the  power  of  the  Consuls  was  at  all 
times  very  great,  and  the  office  was  always  regarded  as  the  highest  in  the  state, 
the  great  object  of  ambition  to  all  who  aimed  at  political  distinction. 

We  must  consider  their  power  under  two  heads — 

1.  As  civil  magistrates  (potest as.) 

2.  As  military  commanders  (imperium.) 

Poteatos  of  the  Consuls. — While  the  Consuls  remained  in  the  city  they 
were  at  the  head  of  the  government,  and  all  other  magistrates,  with  the  excep- 
tion of  the  Tribunes  of  the  Plebs,  were  subject  to  their  control.  They  alone  could 
summon  meetings  of  the  Senate  and  of  the  Comitia  Centuriata ;  they  alone  could 
preside  at  such  meetings  and  propose  subjects  for  deliberation  to  the  former,  and 
laws  for  the  approbation  of  the  latter ; 1  and  they  formed  the  medium  of  com- 
munication between  the  Senate  and  foreign  powers.  Until  the  establishment  of 
the  Praetorship  and  the  Censorship,  they  acted  as  supreme  judges  in  the  civil  and 
criminal  courts,  and  superintended  the  enrolment  and  classification  of  the  citizens. 
In  virtue  of  their  office,  they  possessed  the  right  of  summoning  any  one  to  appear 
before  them,  (poca/io,)  and  if  he  delayed  or  refused,  they  could  order  him  to  be 
brought  by  force,  (preheTisio,)  whether  present  or  absent.  In  order  to  execute 
their  commands,  each  was  attended  by  twelve  officers,  called  Lictores,  who 
marched  in  single  file  before  the  Consul,  the  individual  nearest  to  the  magistrate 
being  termed  proximus  Lictor,  and  being  regarded  as  occupying  a  more 
honourable  post  than  the  rest.  When  the  office  of  Consul  was  first  instituted, 
each  Lictor  carried  a  bundle  of  rods  (Jasces)  with  an  axe  (securis)  stuck  in  the 
midst,  to  indicate  that  the  Consul  possessed  the  power  of  scourging  and  putting 

1  Mr.  XL!.  IS.  Epit  LXXXI1L  CVII.   Vellelua  II.  24.    Dion;*.  V.  57.   Dion  Cam 
XXXV.  4  XL.  50.  M. 

8  To  what  extent  the  Tribunes  of  the  Plebs  arrogated  to  themselves  several  of  these  fonc 
tions  will  be  seen  in  the  next  atction. 
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to  death  those  who  disobeyed  his  commands.  But  by  the  Lex  Valeria,  (see 
above,  p.  134,)  it  was  ordained  that  the  axe  should  be  removed  from  the  Fasces 
of  the  Consul  while  in  the  city,  secures  de  fascibus  demi  jussit,  (Cic  de  R.  II. 
31,)  and  when  the  Consuls  appeared  in  the  Comitia,  their  Lictors  were  compelled 
to  lower  their  Fasces  (fasces  submitlere)  as  an  acknowledgment  of  the 
sovereignty  of  the  people. 

impfrium  of  the  c  on.ni». — The  vote  of  the  Comitia  Centuriata,  by  which 
the  Consuls  were  elected,  conferred  upon  them  civil  authority  only,  (potestas,) 
but  as  soon  as  they  entered  upon  office,  military  power  also,  (imperium,)  and 
the  right  of  taking  the  auspices  (auspieia)  were  bestowed  by  the  Comitia 
Curiata.  This,  under  the  republic,  was,  as  we  have  seen,  a  mere  form,  but  a 
form  never  dispensed  with.  (Read  what  has  been  said  upon  this  subject  when 
treating  of  the  Comitia  Curiata,  p.  117,  see  also  p.  110.) 

The  Consuls  were,  for  several  centuries,  occupied  almost  exclusively  with 
military  operations,  and  in  this  capacity  they  had  the  supreme  command  of  the 
armies  committed  to  their  charge,  and  of  all  matters  connected  with  the  prose- 
cution of  war  in  the  field ;  but  they  could  not  make  peace  or  conclude  a  binding 
treaty  without  the  consent  of  the  Senate  and  the  Comitia,  and  by  the  former  the 
number  of  troops  to  be  employed,  their  pay,  clothing,  and  all  other  necessary 
supplies  were  voted  (e.g.  Li  v.  XL1V.  16.)  In  their  capacity  of  generals-in- 
chief,  the  Consuls  were  invested  with  absolute  power  over  their  soldiers,  and 
could  inflict,  if  thev  saw  fit,  even  the  punishment  of  death,  and  hence,  when  in 
the  field,  their  Lictors  bore  axes  in  the  Fasces. 

Relation  in  which  the  <  on»nU  steed  te  each  ether. — We  have  already 
remarked  that  the  two  Consuls  were  upon  a  footing  of  perfect  equality,  and  that 
one  might  at  any  time  stop  the  proceedings  of  the  other,  or,  when  appealed  to, 
cancel  his  decisions.  But  when  both  Consuls  were  in  the  city,  it  was  the  invari- 
able practice,  in  order  to  prevent  confusion  and  collision,  that  each  Consul  should 
in  turn,  usually  for  the  space  of  a  month  at  a  time,  assume  the  principal  place 
in  the  direction  of  public  affairs.  That  Consul  whose  turn  it  was  to  take  the 
lead,  was  attended  in  public  by  his  twelve  Lictors,  who  marched  before  him  as 
above  described,  while  his  colleague  appeared  either  altogether  without  Lictors, 
or  his  Lictors  walked  behind  him,  and  he  was  preceded  by  an  ordinary  messenger, 
termed  Accensus.  Hence,  the  acting  Consul  is  described  as  the  one  penes  quern 
fasces  erant,  or  cuius  fasces  erant. 1  The  individual  who  had  the  Fasces  during 
the  first  month  seems  to  have  been  termed  Maior  Consul,  and  the  precedence 
was  probably  determined  by  seniority  in  years. 2 

When  both  Consuls  were  with  the  same  army  the  troops  were  divided  between 
them,  each  taking  special  charge  of  one  half,  and  they  assumed  the  supreme 
command  upon  alternate  days,  unless  one  voluntarily  yielded  to  the  other. a 

When  any  doubt  or  competition  arose  with  regard  to  the  performance  of 
particular  duties,  the  matter  was  usually  settled  by  lot. 4  More  will  be  said  upon 
this  point  in  treating  of  the  provinces. 

me«e  of  Election.— The  Consuls,  from  the  period  when  the  office  was 
instituted  until  the  downfall  of  the  republic,  were  always  chosen  by  the  Comiua 
Centuriata,  and  the  assembly  convoked  for  that  purpose  could  be  held  by  no 
magistrate  except  one  of  the  Consuls,  or  a  Dictator,  or  an  Interrex.  The  election, 

1  Cic  de  R.  n.  31.   Llr  II.  1.  VIII.  12.  IX.  a   Dionjs.  V.  1  IX  43.   Saet  Cae*.  30. 
tKnon  this  controrerted  point  Cic.  de.  R.  IL  81.    V«l.  Max.  IV.  I.  1.   Plat.  PopL  18. 
Dionju.  VI  67.    AaL  GelL  II  15.    Fest        Marimum  Prtietoretn,  p.  161. 
3  i.iv.  III.  TO.  XXII.  »7.  41.  XXVIIL  9.   Polyb.  III.  110.  VI.  *& 
«LiT.  1L  8.  IV.  26.  XXIV.  la 
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towards  the  close  of  the  republic,  if  not  interrupted  oy  civil  commotion,  generally 
took  place  in  July,  some  months  before  the  Consuls  entered  upon  office,  in  order 
to  give  full  time  fur  ascertaining  that  no  corrupt  practices  had  been  resorted  to. 
This,  however,  was  not  the  case  in  the  earlier  ages,  and  at  no  period  was  a 
specific  time  fixed  for  holding  the  election,  nor  was  there  any  law  requiring  that  a 
certain  space  should  intervene  between  the  election  and  the  induction  into  office. 

Order  from  which  ihe  Consuls  were  chosen. — The  Consuls  were  origi- 
nally chosen  from  the  Patricians  exclusively ;  but  after  a  fierce  and  protracted 
struggle,  continued  for  nearly  eighty  years,  (B.C.  445—867,)  towards  the  clone 
of  which,  if  we  can  trust  the  narrative  of  Livy,  the  republic  was  left  for  five  years 
in  succession  (B.C.  375-37 1 ,)  without  Consuls  or  any  other  magistrates  who  might 
supply  their  place,  (solitudo  magistratuum,  Li  v.  VI-  35 ;)  at  length  the  Lex  Licinia 
was  passed,  (B.C.  367,)  which  ordained  that  in  all  time  coming  one  of  the  Consuls 
shouli I  be  a  Plebeian.  This  arrangement  remained  undisturbed  for  eleven  years ; 
but  in  B.C.  355,  the  Patricians  succeeded  in  evading  the  law,  for  in  that  year  both 
Consuls  were  Patricians ;  and  the  constitution  was  violated  in  a  similar  manner 
six  times  during  the  thirteen  following  years,  until  in  B.C.  342,  after  the  meeting 
at  Capua,  a  law  was  passed  re-enacting  more  stringently  the  Lex  Licinia,  with 
the  addition,  that  it  should  be  lawful  for  the  people,  if  they  thought  fit,  to  choose 
both  Consuls  from  the  Plebs—  Uti  liceret  Consuks  ambos  Plebtios  creari.  From 
this  time  forward,  after  some  ineffectual  resistance  on  the  part  of  the  Patricians, 
the  principle,  that  one  Consul  must  be  a  Plebeian  was  fully  recognised  and  acted 
upon.  No  example,  however,  occurs  of  both  Consuls  being  Plebeians  until  the 
year  B.C.  215,  when  a  successful  attempt  was  made  to  set  aside  the  election 
on  religious  grounds,  but  the  practice  after  this  time  soon  became  common. 1 

Dar  of  lndnctiou  into  Ouicc. — The  Consuls  appear  to  have,  originally, 
entered  upon  office  on  the  Ides  of  September,  and  on  this  day,  in  ancient  times, 
the  Consul  drove  a  nail  into  the  temple  of  Jupiter  Capitolinus,  thus  marking  the 
lapse  of  a  year — Eum  clavum,  quia  rarae  per  ea  tempora  I  it  it  rue  eranty 
notam  numeH  annorum  fuisse  ferunt  (Liv.  VII.  3.  Dionys.  V.  1.)  Since  the 
Consuls,  according  to  a  fundamental  rule  of  the  constitution,  held  office  for  one 
year  only,  this  would  have  continued  to  be  the  day  of  induction  in  all  time 
coming  had  matter?  proceeded  with  unvarying  regularity.  But  it  occasionally 
happened  that,  in  consequence  of  the  resignation  of  the  Consuls,  or  from  some 
other  cause,  the  office  became  vacant  before  the  year  was  completed,  in  which 
case  two  new  Consuls  were  chosen,  who  held  office  for  a  year  from  the  period  of 
their  election ;  and  more  frequently,  in  consequence  of  civil  commotions,  it  came 
to  pass  that  the  year  of  office  had  expired  before  a  new  election  could  take  place. 
In  the  latter  case,  since  the  Consuls  whose  term  was  finished,  could  no  longer 
exercise  any  of  their  functions,  the  Senate  nominated  (prodebat)  a  temporary 
magistrate,  who,  like  his  prototype  in  the  regal  period,  bore  the  title  of  Inter- 
rex.  The  Interrex  held  office  for  five  days  only,  when  a  successor  was  chosen  ; 
and  a  succession  of  Interreges  were  appointed  in  this  manner  until  tranquillity  . 
was  restored,  when  the  Interrex  for  the  time  being  held  the  Comitia  for  the 
election  of  Consuls,  who  immediately  entered  upon  their  duties,  and  remained  in 
office  for  a  year.  In  this  way  the  day  was  repeatedly  changed.  At  first,  as  we 
have  seen,  it  was  the  Ides  of  September— in  B.C.  493,  the  Kalends  of  September 
—in  B.C.  479,  the  Kalends  of  August— in  B.C.  451,  the  Ides  of  May— in  B.C. 
443,  the  Ides  of  December— in  B.C.  401,  the  Kalends  of  October— in  B.C  391, 

1  LW.  VL  »5.  42.  TO  I.  17-2*.  4S.  X  8.  15.  XXIII.  SL  XXVIL  34.  XXXIX  S2.  XXXV. 
10.  24.  Aul.  GelL  XVIL  81.  Cia  Brut.  14. 
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the  Kalends  of  July — at  the  commencement  of  the  second  Punic  war,  B.C.  218, 
it  was  the  Ides  of  March,  and  this  continued  to  be  the  day  until  B.C.  154,  wheu 
it  was  enacted  that,  in  all  time  coming,  the  whole  of  the  ordinary  magistrates, 
with  the  exception  of  the  Tribunes  of  the  Plebs,  should  enter  upon  office  upon 
the  Kalends  of  January,  and  that  if  an  Interregnum  or  any  other  circumstance 
should  prevent  them  from  entering  upon  office  until  later  in  the  year,  they  should, 
notwithstanding,  lay  down  their  office  on  the  last  day  of  December,  and  their 
successors  commence  their  duties  on  the  first  of  January,  just  as  if  there  bad  been 
no  interruption.  This  system  commenced  with  the  consulship  of  Q.  Fulvius  Nobilior 
and  T.  Annius  Lusous,  who  entered  upon  office  on  the  first  of  January,  B.C.  1.03, 
and  henceforward  the  civil  and  the  political  year  commenced  on  the  same  day. 1 

Ceremonies  of  induction. — The  day  on  which  the  Consuls  and  other  ordinary 
magistrates  assumed  office  was  marked  by  peculiar  solemnities.  The  new  Consuls 
usually  arose  at  day-break,  took  the  auspices,  and  then  arrayed  themselves  in 
the  Toga  Praetexta  before  the  domestic  altar.  A  solemn  procession  (processus 
consulates)  was  marshalled,  headed  by  the  new  magistrates  in  their  robes  of  state, 
attended  by  the  Senate  and  the  dignified  priests,  and  accompanied  by  a  numerous 
throng  composed  of  all  classes  of  citizens.  The  whole  assemblage  marched 
in  order  to  the  Capitol,  where  white  steers  Mere  sacrificed  before  the  great 
national  shrine,  and  prayers  and  vows  offered  up  for  the  prosperity  of  the  Roman 
people.  A  meeting  of  the  Senate  was  then  held,  and  the  new  Consuls  proceeded  to 
make  arrangements  in  the  first  place  for  the  due  performance  of  public  religious  rites^ 
and  then  to  consider  the  internal  condition  of  the  state  and  its  foreigu  relations. 1 

insignia  of  the  Consul*. — The  twelve  Lictors,  and  the  Toga  Praetexta,  a 
cloak  with  a  scarlet  border,  have  already  been  adverted  to ;  and  in  addition  to 
these  outward  badges  of  distinction,  the  Consuls,  upon  public  occasion,  used  a 
seat  ornamented  with  ivory,  termed  Sella  Curulis  (see  above,  p.  67.)  This  was 
somewhat  in  the  form  of  a  modern  camp  stool,  and  we  can  form  a  correct  idea  of 
of  its  form,  as  well  as  of  the  appearance  of  the  Fasces,  from  the  numerous  repre- 
sentations which  occur  upon  ancient  coins  and  monuments  of  every  description. 
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Naming  of  the  Year  after  the  Coninli. — In  all  annals,  sacred  and  civil,  as 
well  as  in  public  and  private  documents  of  every  description,  the  dates  were  usually 
determined  by  naming  the  Consuls  for  the  year.  Thus,  anv  event  belonging  to 
A.  U.  C.  684.  B.C.  70,  would  be  fixed  by  saying  that  it  tobk  place  Pompeio  et 
Crasso  Consulibus.  Hence  the  phrase  numerare  multos  consules  is  equivalent 
to  numerare  multos  annos;  and  Martial,  (I.  xv.  8,)  when  reminding  his  friend 
that  he  was  nearly  sixty  years  old,  employs  the  expression, 

**is  iam  peue  tibi  Consul  trigesimus  instat 

The  practice  continued  under  the  Empire  down  to  a  very  late  period. 

Historians  occasionally  defined  the  period  of  a  remarkable  event  by  calculating 
the  number  of  years  which  had  elapsed  from  the  foundation  of  the  city ;  but  in 
all  ordinary  cases  followed  the  computation  by  Consuls. 

The  Coa«uUhip  under  the  Empire.1  — A  Plebiscitum  was  passed  as  early 
as  B.C.  842,  prohibiting  any  individual  from  holding  the  same  office  twice  within 
ten  years — ne  quis  eumdem  magistratum  intra  decern  annos  caperet  (Liv.  VII. 
42.)  This  law  was  suspended  during  a  period  of  great  alarm,  in  favour  of 
Mariu8,  who  was  Consul  six  times  in  the  space  of  eight  years,  (B.C.  107 — B.C. 
100,)  was  openly  violated  by  Cinna,  Carbo,  and  Sulla,  during  the  disorders  of 
the  civil  war,  and  may  be  regarded  as  having  been  finally  set  aside  when  Julius 
C&sar  was  invested  with  the  Consulship  and  the  Dictatorship  in  perpetuity 
(continuum  Consulatum,  perpetuam  Dictaturam.) 1  After  the  death  of  Caesar 
and  the  battle  of  Philippi,  the  Triumvirs  arrogated  to  themselves  the  right  of 
disposing  of  the  Consulship ;  and  from  the  time  when  Augustus  succeeded  in 
establishing  an  undivided  sway,  the  office  was  entirely  in  the  hands  of  the 
Emperors,  who  conferred  it  upon  whom  they  pleased,  and  assumed  it  in  person  as 
often  as  they  thought  fit,  being  guided  in  this  matter  by  no  fixed  rule,  but  solely 
by  their  own  discretion.  Augustus  was  Consul  in  all  thirteen  times,  sometimes  for 
several  vears  in  succession, (B.C.  31— B.C.  23  ;)  but  during  the  last  thirty-six 
years  of  his  life  (B.C.  22— A.D.  14)  twice  only ;  (B.C.  5  and  B.C.  2 ;)  Vitelliua 
proclaimed  himself  perpetual  Consul ; a  Vespasian  was  Consul  eight  times  during 
his  reign  of  ten  years ;  Domitian  seventeen- times,  for  the  first  time  A.I).  71,  ten 
years  before  his  accession,  for  the  last  time  A.D.  95,  the  year  before  his  death ; 
Hadrian,  on  the  other  hand,  assumed  the  Consulship  dnring  the  first  three  years 
of  his  sway,  (A.D.  117—119,)  but  never  afterwards  (A.D.  120—138.) 

Consules  Ordinarii.  Consules  Suffecti. — Under  the  republic  two  individuals, 
and  no  more,  held  the  Consulship  in  the  course  of  one  year,  except  when  a 
vacancy  occurred  from  death  or  any  other  unexpected  circumstance,  in  which 
case  a  successor  was  substituted  (suffectus  est.)  Julius  Caisar,  however,  in 
A.D.  45,  having  entered  upon  the  office  along  with  M.  Aemilius  Lepidus,  they  both 
resigned  before  the  end  of  the  year,  in  order  to  make  room  for  Q.  Fab  ins 
Maximus  and  C.  Trebonius,  and  the  former  having  died  on  the  last  day  of  his 
office,  C.  Caninius  Rebilus  was  elected  for  the  few  remaining  hours,  an  appoint- 
ment which  afforded  Cicero  a  theme  for  many  a  bitter  jest.  The  example  thus 
set  was  caught  up  and  adopted  by  the  successors  of  Caesar,  and  it  soon  became 
the  established  practice  to  have  several  pairs  of  Consuls  during  one  year,  the 

l  An  excellent  account  of  the  Consulship  (faring  the  Imperial  period  will  be  found  In  tho 
Dnctrina  Numorum  Veterum  of  Eckhkl.  Tom  VIII.  p.  3AV  seqq.  who  it  closely  followed  by 
M  iRQOAttDT.  Consult  alto  the  article  Coxscl  by  Rbiv,  In  the  Encyclopaedic  der  daasi»chen 
Altherthumswlttenschaft. 

3  suet  Caee.  76    Dion  Caaa  XLIL  ».  XLIII.  «&. 

»  Soet  VitelL  11. 
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number  varying  according  to  the  number  of  persona  whom  the  Emperor  fell 
desirous  of  gratifying.  Under  ordinary  circumstances,  two  months  was  the 
period  of  office,  so  as  to  allow  of  twelve  Consuls  in  each  year ;  in  B.C.  69  there 
were  fifteen,  and  under  the  corrupt  administration  of  Cleander,  the  chamberlain 
of  Coramodus,  there  were  no  less  than  twenty-five  nominated  for  A.D.  189. 1 

Those  Consuls  who  entered  upon  office  on  the  first  of  January,  were  termed 
Consults  Ordinarily  gave  their  name  to  the  year,  and  were  held  in  higher 
honour  than  those  who  followed,  and  who  were  termed  Consoles  Suffecti  or 
Consults  Minores  (vfttxfiQTigovs  *0*s  ut»tovc  i-xtmaXw*.) 

It  is  true  that  after  this  system  was  fully  recognised,  we  find  examples  of 
persons  retaining  the  consulship  for  a  whole  year,  as  in  the  case  of  German  icua 
i  A.D.  12,  and  Cn.  Domitius  A.D.  32 ;  but  these  were  rare  exceptions,  since  even 
the  Emperors,  who,  when  they  assumed  the  Consulship,  generally  took  office  aa 
Consults  Ordinarii%  appear  to  have  been  in  the  habit  of  resigning  within  a  short 
period,  in  order  to  make  way  for  others  (Tacit.  H.  I.  77.  Dion  Cass.  LIII.  32.) 

Under  the  later  empire  the  Consitles  Suffecti  disappear  almost  entirely ; 1  but 
we  find  mention  made  of  Consules  Honorarii^  *  as  distinguished  from  Consults 
Ordinarii.  These  honorary  Consuls  had  probably  no  duties  imposed  upon  them, 
and  enjoyed  little  more  than  the  Ornamenta  Consularia,  to  be  described  below. 

Consules  Designati. — Under  the  republic  a  Consul  was  never  elected  except 
for  the  year  immediately  following  the  election,  and  during  the  months  or  days 
which  elapsed  between  his  election  and  his  induction,  was  styled  Consul  Desig- 
natus.  But  in  B.C.  39,  Consuls  were  nominated  by  the  Triumvirs  for  eight  years 
prospectively. 4  Of  these,  the  year  B.C.  84,  together  with  B.C.  81 ,  were  assigned 
to  Antonius.  Hence,  from  the  year  B.C.  44,  in  which  he  was  for  the  first  time 
Consul,  until  B.C.  39,  heia  styled  on  medals  simply  Cos.,  from  B.C.  39  to 
B.C.  34,  Cos  Desio.  Iter,  et  Tert.,  from  B.C.  34,  Cos.  II.  Des.  III.  until 
B.C.  31,  when  he  appears  as  Cos.  III.  Octavianus,  who,  in  B.C.  39,  was  in 
like  manner  nominated  Consul  for  B.C.  33  and  B.C.  31,  passed  through  the 
same  variety  of  titles. 

Augustus,  in  B.C.  6,  named  his  grandson,  Caius,  at  that  time  fourteen  years 
old,  Consul  Dtsignatus ;  but  with  the  proviso,  that  he  was  not  to  enter  upon 
office  until  five  years  had  elapsed,  and  accordingly,  he  actually  held  the  Consul- 
ship in  A.D.  1.  His  brother  Lucius  was,  in  B.C.  2,  named  Consul  Dtsignatus 
upon  the  same  terms ;  but  he  died  before  the  five  years  were  completed.  In  like 
manner,  Nero,  when  fourteen  years  old.  became  Consul  Dtsignatus,  although  it 
was  arranged  that  he  was  not  to  enter  upon  office  until  he  had  attained  the  age 
of  twenty ;  and  Vitellius,  when  he  assumed  the  Imperial  dignity — Comitia  in 
decern  annus  ordinavit,  seque  perpetuum  Consulem  (Suet.  Vitell.  11.) 

Ornamenta  Consularia. — We  are  told  by  Suetonius  (Caes.  76)  that  Julius 
Caesar — decern  prattoriis  viris  Consularia  Ornamenta  tribuit — by  which  we 
must  understand  that  he  bestowed  the  title  and  outward  badges  of  the  Consulship 
upon  ten  persons  who  did  not  hold,  and  who  never  had  held,  the  office  of  Consul. 
This  statement  is  fully  corroborated  by  Dion  Cassins,  (XLIII.  47,)  who  mentions 
in  another  place  (XLVI.  41)  that  the  Senate,  at  the  death  of  Hirtius  and  Pansa, 
being  unwilling  to  elevate  Octavius  to  the  Consulship,  in  consequence  of  his 
extreme  youth,  endeavoured  to  get  rid  of  his  claims  by  bestowing  upon  him 

1  do.  »d  Fam.  VII.  30,    Maerob  S.  It  a   Dion  C»»a  XLIII.  40  XLVIII.  3Y  LXXII.  12. 
J  Srmmachua,  howeTer,  (ft.  A  D  870.'  ipoaaa  of  a  Consul  luffectus,  Kpp.  VI.  40. 
»  Jnatlnian.  Cod.  X  xxxl.  66.  Not.  LXXXI.  1. 

«  Apptao  (B  C.  V.71)  says  for  J6*r  years.  Dion  Caaiiua.  (XLVIII.  15.)  who  I*  I 
ay  ancient  monument*,  tayi  for  tight. 
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Consular  Honours  (rut;  It  1$  rtfAxi(  r*t;  uT*rtxAt(  i*oV«<r«».) 1  From 
this  time  forward  numerous  examples  occur  of  persona  being  invested  with  what 
may  be  termed  a  Titular  Consulship,  the  expression  usually  employed  to  desig- 
nate this  mark  of  favour  being  Ornamenta  Consularia  s.  Insignia  Consularia.  * 
The  practice  was  extended  to  other  offices  of  state,  since  we  read,  not  only  of 
Ornamenta  Consularia,  but  also  of  Ornamenta  Praetoria,  of  Ornamenta 
Aedilitia,  and  of  Ornamenta  Quaestoria.  The  phrase  Ornamenta  Tribunitia 
does  not  occur,  perhaps  because  the  Tribunes  of  the  Plebs  had  no  external  symbols 
of  rank;  but  we  find  the  emperors  bestowing  Dignitates  Tribunitias,  which 
comes  to  the  same  thing  (Capitolin.  M.  Anr.  10.) 

Power  and  Dignity  of  the  Consuls  under  the  Empire.— The  Consuls,  except 
in  so  far  as  they  were  the  organs  of  the  Imperial  will,  were  mere  cyphers  in  the 
state ;  and,  in  fact,  the  short  period  during  which  they  held  office  must  in  itself  have  ' 
prevented  them  from  possessing  any  weight.  They  were,  however,  allowed  to 
preside  in  the  Comitia  and  at  meetings  of  the  Senate,  retaining  all  the  ancient 
forms ;  they  occasionally  administered  justice  in  civil  suits,  and  from  the  reign 
of  Claudius  to  that  of  M.  Aurelius,  they  exercised  special  jurisdiction  in  cases 
relating  to  minors. 8  But  although  shorn  of  all  real  power,  the  Consulship  down 
to  the  very  extinction  of  the  western  empire,  was  nominally  the  most  exalted 
and  most  honourable  of  all  dignities — Consulatus  praeponendus  est  omnibus 
fastigiis  dignitatum — Divinum  praemium  consulatus — Summum  bonum  prim- 
umque  in  mundo  decus — are  the  phrases  employed  by  writers  of  the  fourth,  fifth, 
and  sixth  centuries ;  *  and  there  can  be  no  doubt  that  the  office  was  invested, 
especially  during  the  period  just  mentioned,  with  a  greater  amount  of  external 
pomp  and  splendour  than  in  the  days  of  freedom.  The  Consuls,  when  inducted 
into  office,  (solennitas  consularis — processus  consularis,)  appeared  in  a  dress, 
which  was  a  gorgeous  imitation  of  that  worn  by  generals  of  old  when  celebrating 
a  triumph.  They  were  arrayed  in  the  ample  folds  of  a  richly  embroidered  cloak, 
(Toga  picta,)  beneath  which  was  a  tunic  striped  with  purple  (Trabea)  or 
figured  with  palm  leaves  (Tunica  palmata.)  On  their  feet  were  shoes  of  cloth 
of  gold  (Calcei  aurati.)  In  their  hand  they  bore  a  sceptre  (Scipio)  surmounted 
by  an  eagle.  Before  them  marched  their  Lictors  with  Fasces  and  Secures 
wreathed  in  laurel  (Fasces  laureatae.)  Their  Sella  Curulis  was  placed  in  a 
lofty  chariot,  and  from  this  seat  they  scattered  handfuls  of  money  upon  the 
crowd  below,  while  they  presented  their  friends  with  ivory  diptychs,  (Pugillaria 
ebvrnea,)  silver  boxes,  (Canistelli  argentei,)  and  other  trinkets,  bearing  inscrip- 
tions commemorative  of  the  auspicious  day,  which  was  closed  by  the  exhibition  of 
sumptuous  games.  If  we  can  believe  Procopius,  an  individual  called  upon  to  fill 
the  office  of  Consul,  at  the  time  when  he  wrote,  (A.D.  560,)  was  compelled  to 
expend  a  sum  little  short  of  one  hundred  thousand  pounds  upon  this  vain 
display. 1 

1  We  find  a  traoe  of  something  similar  even  under  the  republic,  (B.C.  67.)  but  Dion  Cassias, 
who  is  our  authority,  (XXXVL  23.)  although  be  uses  the  words  nptmt  i t*t. *i-r  enters  Into 
DO  details 

t  This  distinction  was  sometimes  bestowed  even  on  foreigner*,  as  by  Claudius  on  Agrlppa. 
the  grandson  of  Herod  the  Great,  the  aame  individual  having  previously  received  fraworss) 
Ornamenta  from  Caligula 

S  Tacit  Ana  IV.  19.  Plln  Epp  IX.  IS.  Suet.  Claud.  23.  Capitolin.  M.  AureL  10.  comp. 
Tacit.  Ann  XIIL  4.    Aul.  Cell.  XIII.  8*.    Dion  Cass.  LXIX.  7. 

4  Cassiodor.  Var.  VL  1.  Lyd.  de  Mag.  IL  8.  Cod.  Theod.  VL  tL  I.  IX.  xL  17.  Iomandes 
de  R.  G.  67. 

«  Vopiac.  Aurellan.  IS  Cassiodor.  Var.  IL  2.  VL  I.  Claud.  Eutrop.  II.  prol.  7.  Prob  et 
Olybr  ¥30.  Symmach.  Epp  L  1.  IL  81.  VI.  40.  Procop.  Hist  are.  26  Conip.  lustiniau. 
Nov.  CV.  Auth  Const  XXXIV.  On  the  liberality  occasionally  manifested  by  the  emperors 
to  a  poor  Consul,  see  a  ourious  passage  in  Vopiac  Aurslias.  12. 
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i  of  the  Office. — We  have  already  had  occasion  to  point  ont  that  the 
constitution  of  Servius  Tullius  bestowed  political  existence  upon  the  Plebs,  and 
the  object  of  that  great  legislator  was,  we  can  scarcely  doubt,  to  abolish  ulti- 
mately all  exclusive  privileges.  His  untimely  death,  however,  prevented  him  from 
carrying  out  his  design ;  and  under  the  cruel  sway  of  his  successor,  all  orders  in 
the  state  were  alike  oppressed.  After  the  expulsion  of  the  second  Tarquin,  the 
Patricians  strained  every  nerve,  and  for  a  time  with  success,  to  regain  the 
position  which  they  had  occupied  under  the  earlier  kings,  arrogating  to  them- 
selves the  control  of  publio  affairs  and  the  possession  of  all  the  great  offices  of  the 
state,  which,  at  this  time,  although  nominally  a  republic,  was  in  reality  an 
oligarchy  in  its  worst  form.  At  length,  however,  the  tyranny,  insolence,  and 
cruelty  of  the  dominant  class  became  so  intolerable,  that  the  Plebs  were  roused  to 
vigorous  resistance,  and  in  B.C.  494,  sixteen  years  after  the  expulsion  of  the 
Tarquins,  they  quitted  the  city  in  a  body  and  retired  (secessii)  to  an  eminence 
beyond  the  Anio,  which  from  that  time  forward  bore  the  name  of  Moxs  Sacer. 
The  Patricians,  now  thoroughly  alarmed,  immediately  opened  negotiations  with 
the  leaders  of  the  movement,  concord  was  restored,  and  the  Plebs  agreed  to 
return  upon  the  following  conditions : — 

1.  That  magistrates  should  be  elected  annually,  under  the  name  of  Tribuni 
Plebis,  whose  sole  duty  should  be  to  watch  over  and  protect  the  interests  of  the 
Plebeian  order  and  the  persons  of  its  members,  and  that  they  should  be  armed 
with  powers  sufficient  to  secure  these  objects. 

2.  That  these  magistrates  should  be  chosen  exclusively  from  the  Plebs. 

S.  That  the  persons  of  these  magistrates  should  be  hallowed,  (sacrosancti,)  so 
that  if  any  one  offered  personal  violence  to  a  Tribune,  or  impeded  him  in  the 
performance  of  his  duty,  he  should,  ipso  facto,  become  sacer,  i.e.  devoted  to  the 
infernal  gods,  and  that,  as  such,  he  might  be  put  to  death  with  impunity  and  his 
property  confiscated  to  Ceres.  Hence,  the  magistracy  was  termed  Sacrosancta 
Potestasy  (Itpd  x*l  AavXo:  dpw,)  and  the  laws  which  conferred  these  privileges 
Leges  Sacratae. 1 

4.  That  the  Tribuni  Plebis  should  have  the  right  to  interfere,  (intercedere,) 
so  as  to  stop  any  procedure  which  might  appear  to  be  detrimeutal  to  the  Plebs  as 
a  body,  or  to  any  member  of  the  order. 

Number  of  Tribune*. — Every  thing  connected  with  the  history  of  the  early 
vcars  of  the  Tribunate  is  involved  in  deep  obscurity,  and  the  statements  of  the 
historians  present  irreconcilable  discrepancies.  It  would  appear  that  at  first  two 
only  were  chosen,  then  five,  and  finally,  in  the  year  B.C.  457,  ten,  which  continued 
to  be  the  number  ever  afterwards.  *  The  ten  Tribunes  were  regarded  as  forming 
a  corporation,  and  as  such,  were  styled  collectively  Collegium  Tribunorum 
PUbis. 

Mode  of  Election. — We  are  told  expressly  by  Cicero  and  Dionysius  that  the 
Tribunes  were  originally  chosen  by  the  Comitia  Curiata;  but  that  in  B.C.  473, 
Publilius  Volero,  one  of  the  Tribunes,  proposed  a  law — Ut  Plebeii  magistrate 
Tributis  Comitiis  fierent — which,  although  violently  resisted,  was  carried  in  tho 
following  year,  (B.C.  472,)  and  that,  from  that  time  forward,  the  Tribunes  were 
always  chosen  by  the  Comitia  Tributa,  one  of  the  Tribunes  already  in  office  being 


1  On  the  SacroMcta  PoUttni  see  Dlonya  VI.  88  Ll».  Ill  SB.  Cic.  pro  flalb.  14  Dion 
Cow.  LIII.  17.    Feet.  e.T».  Sacrotanctum,  Sacrata-,  Sacer,  p.  SIS 

*  The  chief  authorities  are,  Llr.  IL  33.  4V.  58  III.  30.  IV.  16.  VL  35  38.  Cic.  de  R.  II.  34. 
pro  Cornel,  and  note  of  Aicon.  Dlonja.  VL  89.  IX.  &  4L 
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■elected  by  lot  to  preside. 1  During  the  8way  of  the  Decemvirs,  the  functions  of 
all  the  ordinary  magistrates  were  suspended;  but  on  tho  downfal  of  Appius 
with  his  colleagues,  the  Pontifex  Maximus  presided  at  the  election  of  new 
Tribunes. 9 

In  the  earlier  years  of  the  Tribunate  it  was  considered  lawful  for  the  presiding 
magistrate  to  call  upon  tho  electors  to  choose  a  certain  number  of  Tribunes  less 
than  the  full  complement,  at  his  own  discretion,  and  then  to  permit  those  who 
were  thus  chosen  to  select  their  own  colleagues,  until  the  entire  number  was 
made  up.  When  vacant  places  in  any  corporation  were  supplied  in  this  manner, 
by  the  votes  of  the  members  of  the  corporation,  the  process  was  called  Cooptatio. 
The  practice  of  Cooptatio,  in  so  far  as  the  Collegium  of  the  Tribunes  wai 
'    concerned,  was  forbidden  by  the  Lex  Trebonia,  passed  in  B.C.  448. 8 

Qualification*. — The  office  was  open  to  all  Roman  citizens,  under  the 
following  restrictions : — 

1.  No  one  could  be  elected  who  was  not  himself  Ingcnuus  and  the  son  of  an 
Ingenuus.    We  find  no  violation  of  this  rule  until  the  time  of  Augustus. 4 

2.  No  one  could  be  elected  except  he  belonged  to  the  Plebs.  We  find  one 
exception  to  this  rule  in  the  earlier  ages,  but  the  procedure  was  unquestionably 
illegal.  *  It  was  not  necessary  for  a  candidate  to  be  by  birth  a  member  of 
a  Plebeian  family ;  it  was  held  sufficient  if  he  had  been  adopted  into  a  Plebeian 
family,  aa  in  the  case  of  Cicero's  enemy,  Clodius  Pulcher,  who  was  by  birth  a 
Patrician. 

3.  In  the  earlier  ages  the  same  individual  was  frequently  elected  Tribune  for 
two  or  more  years  in  succession. •  But  this  practice  was  stopped  by  the  Plebis- 
citum  of  B.C.  342,  which  enacted— Ac  quis  eumdem  magvttratum  intra 
decern  annos  caperet—md  hence  the  attempt  of  Tiberius  Gracchus  to  procure 
his  own  re-election  was  unconstitutional 

Uny  of  induction. — The  first  Tribunes  entered  upon  office  on  the  10th  of 
December,  (IV.  Id.  Dec.)  and  the  day  remained  unchanged  during  the  whole  of 
the  republic  and  under  the  earlier  emperors. 1  There  is  no  instance  of  the  office 
having  been  suspended  or  interrupted,  (except  under  the  Decemvirs,)  and 
although  the  Tribunes  in  office  could,  under  no  pretext,  lengthen  out  their  period, 
they  were  forbidden,  under  pain  of  death,  to  leave  the  Plebs  without  its  legal 
protectors. 8  Towards  the  close  of  the  republic,  the  election  of  new  Tribunes 
always  took  place  a  considerable  time  before  they  entered  upon  their  duties. 

Power  of  the  Tribaaea.— The  powers  of  the  Tribunes,  according  to  the 
views  of  those  by  whom  the  office  was  first  established,  were  very  moderate  and 
entirely  of  a  defensive  character.  They  were  required  to  afford  assistance 
(auxilium)  to  a  member  of  the  Plebs,  when  oppressed  by  a  Patrician ;  the  person 
feeling  himself  aggrieved  was  entitled  to  call  upon  the  Tribunes  for  aid,  (appel' 
lare  tribunes,)  and  when  they  granted  the  aid  sought  they  were  said  esse 
nuxilio.  In  order  to  render  this  aid  effectual,  they  possessed  the  /as  Inter- 
cessionis,  that  is,  the  right  of  interfering,  and  at  once  putting  a  stop  to  any 
measure  which  they  deemed  injurious  to  their  order ;  in  exerting  this  right  they 
were  said  itrfercedere,  and  the  mode  of  exerting  it  was  by  pronouncing  the 

1  Clc.  pro  Cornel,  m  abote.  Dionjs.  It.  c.    Llr.  III.  64. 

2  Llr.  IIL  54   Cta  1.  c 

3  LIT.  IL  33.  Ill  64.  65.  V.  10. 

4  Dion  CaM.  LIU.  27 

5  LI*.  HI  65.  comp.  V.  10.   8nc*t  Octar.  la 
S  Llr.  II  56.  IIL  14.  81.  24.  *9.  VI.  35.  3& 

f  Llr.  XXXIX  52.  Dlonya.  VL  89. 
§  L j  v  ILL  55.   Clo.  de  legg.  ILL  & 
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solemn  word  Veto. 1  In  order  that  they  might  always  be  at  hand  in  case  of 
need,  a  Tribune  was,  under  no  pretext,  allowed  to  be  absent  from  the  city  for 
twenty-four  hours,  except  during  the  celebration  of  the  Feriae  Latinae,  and  he 
was  bound  to  allow  the  doors  of  his  house  to  remain  open  day  and  night,  that 
he  might  be  at  all  times  accessible.  Finally,  in  order  to  protect  their  persons 
from  violence,  they  were  declared  Sacrosancti  (see  above,  p.  141.) 

Within  a  very  brief  period  it  was  discovered  that  these  protective  powers  might 
be  made  efficient  as  weapons  of  offence  in  a  manner  not  originally  contemplated. 
The  Tribunes  were  themselves  the  sole  judges  of  what  was  to  be  regarded  as 
injurious  to  the  Plebs,  and  consequently,  when  they  desired  to  carry  any  measure 
on  behalf  of  their  order,  or  to  extort  any  extension  of  power  for  themselves,  in 
opposition  to  the  Patricians,  they  had  the  means  of  producing  the  greatest 
embarrassment  and  danger  until  their  demands  were  complied  with.  Thus,  they 
frequently  prevented  the  election  of  the  ordinary  magistrates — they  refused  to 
allow  troops  to  be  levied  or  supplies  voted  in  pressing  emergencies — they  suspended 
all  business  in  the  Senate,  and,  in  fact,  brought  the  whole  machine  of  the  state 
to  a  dead  stop.    By  pursuing  these  tactics  they  succeeded,  after  many  hard 


exclusiveness,  in  procuring  the  complete  emancipation  of  the  Plebs  from  all 
political  disabilities,  and  their  full  and  free  admission  to  all  the  honours  of  the 
state.  So  far  their  efforts,  although  not  always  moderate  and  judicious,  were,  in 
so  far  as  the  end  in  view  was  concerned,  in  the  highest  degree  praiseworthy ;  and 
after  complete  concord  was  established  between  the  orders,  the  Tribunes  appear, 
for  a  series  of  years,  to  have  generally  exerted  their  influence  with  most  patriot  ic 
singleness  of  purpose.  But  towards  the  dose  of  the  republic,  they  became  the 
tools  of  the  violent  leaders  of  conflicting  parties ;  they  factiously  abused  their 
power  for  the  promotion  of  the  most  unprincipled  and  ruinous  schemes,  and  were 
the  foremost  instigators  of  those  scenes  of  riot  and  bloodshed  which  cast  such 
a  gloom  over  the  last  struggles  of  the  constitution,  and  which  terminated  in  the 
utter  extinction  of  freedom.  Hence,  it  is  not  wonderful  that  those  who  viewed 
the  Tribunician  power  under  the  aspect  which  it  presented  in  those  evils  days, 
should  have  characterised  it  as—Postestas  pestifera,  in  seditione,  it  ad  sedi- 
tionem  nata.  * 

A  Tribune  had  no  right  to  summon  a  citizen  to  appear  before  him ;  that  is,  he 
did  not  possess  the  Im  Vocationis:  but  he  had  the  Iu*  Prehensionis ;  that  is, 
he  could  order  any  one,  who,  in  his  presence,  was  violating  the  rights  of  the 
Plebs,  to  be  taken  into  custody,  and  for  this  purpose  each  tribune  was  attended 
by  an  officer,  termed  Viator.  This  Tua  Prehensionis  was  sometimes  stretched 
so  far  that  there  are  examples  of  a  Tribune  giving  orders  for  the  arrest  even  of 
Consuls  and  Censors,  and  commanding  them  to  be  led  off  to  prison. 9 

Relation  of  the  Tribunes  to  the  Senate.— The  Tribunes  originally  had  no 
right  to  enter  the  Senate-house;  but  they  were  wont  to  sit  upon  benches 
(subseUio)  at  the  doors,  in  order  that  they  might  be  able  to  watch  the  proceed- 
ings, and,  if  they  thought  fit,  put  a  negative  on  any  proposed  decree.  By  the 
Pkbiscitum  Atiniunv,  however,  they  became,  ex  officio^  members  of  the  Senate. 
The  date  of  this  ordinance  is  unknown ;  but  as  early  as  B.C.  456  they  assumed 

1  LIT.  VI.  35. 

9  Cic.  de  leg?.  HI.  8.  where  he  make*  his  brother  Quint the  organ  of  the  sentlmente 
entertained  by  those  who  were  hostile  to  the  Tribunician  power. 

s  Lir.  IL  5*  IV.  ¥«.  Epit  XLVIII.  LV.  Cic  in  Vatin.  9,  ad  Att  II.  L  deleg.  agr.  IL37. 
da  legg.  ILL  b»  VaL  Max  IX.  t.  8. 
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the  right  of  summoning  meetings  of  the  Senate,  and  we  find  one  of  their  body 
■peaking  in  the  Senate  eleven  years  later  (B.C.  445.) 1 

Relation  of  the  Tribune*  to  Public  Bleef  ln«e  and  Com  it  In. — From  the 
commencement  the  Tribunes  had  the  right  of  calling  public  meetings  (condones) 
of  the  Plebs ;  and  in  the  year  after  the  institution  of  the  office,  (B.C.  493,)  the 
Lex  Icilia  was  passed  ordaining  that  no  Concio^  summoned  by  a  Tribune,  could 
be  disturbed  or  called  away  (avocari)  by  any  Patrician  magistrate.  This  law 
remained  in  force  at  all  periods,  for  although  we  are  told  by  Messala,  as  quoted 
by  Aulus  Gellius — Consul  ab  omnibus  magistratxbus  et  comitiatum  et  concionem 
avocare  potest — it  is  clear,  from  various  examples,  that  this  rule  did  not  extend 
to  meetings  at  which  Tribunes  of  the  Plebs  presided.  * 

After  the  Comitia  Tributa  were  established,  it  was  one  of  the  peculiar  duties 
of  the  Tribunes  to  summon  these  assemblies,  to  preside,  and  to  propose  laws, 
(agere  cum  populo,)  and  such  laws  were  hence  frequently  termed  Leges 
Tribuniciae.  During  the  struggles  which  agitated  the  state  after  the  secession 
to  the  Mone  Sacer,  we  find  Tribunes  on  several  occasions  impeaching  Patricians 
and  bringing  them  to  trial  before  the  Comitia  Tributa,  even  when  the  charge 
involved  a  Poena  Capitalist*  the  pretext  alleged  being  always,  apparently, 
some  violation  of  the  Leges  Sacratae.  But  after  the  legislation  of  the  Decem- 
virs, it  would  appear  that  all  trials  which  involved  the  life  or  privileges  of  a 
Roman  citizen  could  be  held  before  the  Comitia  Centuriata  only,  and  the  Tribunes 
could  propose  no  higher  punishment  in  the  Comitia  Tributa  than  the  imposition 
of  a  fine  (irrogatio  multae.) 

Unaltntlnna  nf  the  Trlbunltinn  Power—- 1 .  It  was  exclusively  civil. 
They  had  Potestas,  but  were  never  invested  with  Imperium. 

2.  It  was  confined  to  the  city  and  to  a  circuit  of  one  mile  outside  the  walls. 
Beyond  this  the  Tribunes  were  subject  to  the  consular  power  as  if  Privati,  *  It 
would  seem,  from  two  passages  in  Livy,  that  the  Senate  could  invest  them  with 
extraordinary  powers,  extending  even  to  foreign  countries ;  but  such  cases  must 
be  regarded  as  exceptions,  depending  entirely  upon  a  special  decree. ' 

8.  The  most  important  limitation  to  their  power  resulted  from  the  relation  in 
which  they  stood  towards  each  other.  When  a  Tribune  was  appealed  to  and 
requested  to  interfere  on  behalf  of  any  individual  who  sought  his  aid,  his  auxilium 
could  not  be  granted  until  the  whole  collegium  had  been  consulted  and  had  passed 
an  unanimous  resolution,  (decretum,)  granting  the  assistance  sought,  wluch 
resolution  was  publicly  announced  on  the  part  of  the  college,  (pro  collegio,  s.  ex 
collegii  sententia  pronuntiare,)  by  one  of  its  members.  If  the  Tribunes  were 
not  unanimous  the  appeal  was  not  allowed.  On  the  same  principle,  a  single 
Tribune  might  put  his  Veto  upon  any  law  proposed  in  the  Comitia,  or  any 
resolution  submitted  to  the  Senate,  although  supported  or  originated  by  all  his 
colleagues. 

Hence  the  Patricians  were  enabled  on  many  occasions  to  baffle  the  efforts  of  a 
majority  of  the  Tribunes,  and  altogether  to  neutralize  their  influence  by  gaining 
over  one  or  more  members  of  the  College  and  persuading  them  to  put  a  negative 
upon  the  measures  promoted  by  the  rest. 


1  Zonar.  VII.  13.  Dlonyt.  X.  St.  Ant  Cell.  XIV.  8.  Ur.  IV.  I.  Val  Mu  It  11.7. 
■who  tells  us  that  In  ancient  times  when  a  decree  of  the  Senate  passed  without  opposition  on 
the  part  of  the  Tribunes,  the  letter  T  was  written  at  the  bottom  to  indicate  their  com 

3  Aul  GelL  XIIL  15.    Ur.  XLIU.  16.    Val  Max.  IX  t.  *.   AureL  Vict  III  73. 
S  e  *  Corlolanus— Appiua  Claudius.  Llr.  II.  61— Kaeso  Qulnotlua.  Llv.  Ill  12. 

4  Dlonyt.  VIII  87.   Llr.  UL  *X   Appian.  B.C  It  31.  Dion  Caaa.  LL  Itf. 
•  LIT.  IX.  36.  XXIX.  30. 
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4.  The  temporary  check  placed  npon  the  Tribunes  by  the  nomination  of  a 
Dictator  will  be  explained  in  the  next  section. 

5.  The  power  of  the  Tribunes  was,  for  a  time,  greatly  reduced  by  a  X<t 
Cornelia  of  Sulla,  which  deprived  them  of  all  that  they  had  acquired  or 
usurped  during  four  centuries,  leaving  them  nothing  but  the  Ita  Intercession  is, 
with  which  they  had  been  originally  invested. 1  But  this,  like  most  of  the  changes 
introduced  by  Sulla,  was  disregarded  after  his  death ;  and  the  Tribunes  were 
formally  reinstated  in  all  their  former  rights  and  privileges  by  Cn.  Pompeius 
when  Consul  for  the  first  time,  B.C.  70. 

laaignla  of  the  Tribunes. — Although  the  Tribunes  wielded  so  much  real 
power,  they  had  scarcely  any  external  symbols  of  dignity.  They  wore  no  Toga 
PraeUxla  nor  other  official  dress,  they  had  not  the  right  of  the  Sella  Curulis, 
but  sat  on  benches  or  stools,  called  Subsellia,  and  they  had  no  Lictors ;  but,  as 
remarked  above,  each  was  attended  by  a  single  Viator. 

Tribunes  of  the  Pleba  under  the  Empire. — At  no  period  of  Roman 
history  were  the  Tribunes  more  active  or  more  corrupt  than  during  the  last 
struggles  of  the  free  constitution.  It  was  an  alleged  infringement  of  their  prero- 
gative by  the  Senate  which  furnished  Ca«ar  with  a  plausible  pretext  for  crossing 
the  Rubicon  and  marching  upon  the  city.  But  from  that  moment  the  office 
became  little  better  than  an  empty  name.  The  unfettered  exercise  of  power  such 
as  they  had  wielded  for  four  centuries  and  a-half,  was  altogether  incompatible 
with  the  dominion  held  by  Julius,  by  the  Triumvirs,  and  eventually  by  Augustus 
and  his  successors.  During  the  first  century,  however,  they  still  retained  some 
outward  show  of  their  ancient  authority.  They  still  summoned  and  presided  at 
meetings  of  the  Senate ;  they  were  still  appealed  to  for  their  auxiUum,  and  still 
exerted,  or  threatened  to  exert,  their  right  of  intercession ;  but  they  prudently 
ascertained  beforehand  whether  such  a  course  would  be  pleasing  to  the  Emperor, 
or,  if  they  for  a  moment  forgot  their  position,  and  showed  an  inclination  to  act 
iudependently,  they  were  quickly  checked  and  humbled.  *  The  office  was  intro- 
duced at  Constantinople  by  Constantine,  and  was  in  existence  in  the  west  during 
the  fifth  century. 

The  Tribunes,  under  the  empire,  were  generally  selected  by  the  Senate,  with 
the  concurrence  of  the  prince,  from  persons  who  had  held  the  office  of  Quaestor.  9 
Augustus  intrusted  to  them,  along  with  the  Praetors  and  Aediles,  the  general 
superintendence  of  the  fourteen  regions  into  which  he  portioned  out  the  city,  and 
this  charge  they  seem  to  have  retained  as  late  as  the  reign  of  Alexander 
Severus,  by  whom  new  arrangements  were  introduced.  They  appear  also  to 
have  exercised,  for  a  brief  period,  extensive  jurisdiction  in  civil  suits;  but  this 
was  much  curtailed  by  Nero.  * 

The  office  presented  so  few  attractions,  that  even  under  Augustus  it  was 
difficult  to  find  candidates,  and  a  law  was  found  necessary,  ordaining  that  the 
Tribunes  of  the  Plebs  should  be  chosen  by  lot  out  of  those  who  had  served  as 
Quaestors,  and  had  not  yet  attained  to  the  age  of  forty. '  Pliny  endeavours  to 
represent  the  Tribuneship  as  still  worthy  of  being  regarded  as  a  high  and  sacred 
dignity ;  but  it  is  evident  that  by  his  contemporaries  in  general  it  was  looked 
upon  as  a  mere  title,  implying  no  honour— inanem  umbram  et  sine  honore  nomen 
(Epp.  I.  23.) 

1  Ceet.  BCI  5.  7. 

J  Dion  Ca«.  LL  47.  LVII.  1*.  LIX  84.  LX.  16  28.  LXXVIII  37.  Suet  Ctee,  79.  TIL  28. 
TMH  Ann  I  1J.  VI.  18.  47.  XIIL  2a  XVI.  ».  Hist  IL  91.  IV.  9. 

*  8oet  Octee.  10.  40.  Dion  Cm  LIV\  26.  Ml 

4  Dion  Cast  LV.  8.   Lamprld.  Alex.  8ev.  33.    Tacit.  Ann.  XIII.  28. 

*  8 net  Oeur.  10.  40.  Dion  Cam.  LIV.  3d  30. 
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Origin  of  the  o flier. — Soon  alter  the  establishment  of  the  republic  it  became 
evident  that  emergencies  might  arise  in  which  a  divided  authority,  such  as  that 
exercised  by  the  Consuls,  restricted,  moreover,  by  the  right  of  appeal  to  the  people, 
would  prove  insufficient  to  protect  the  state.  Accordingly,  when  a  powerful  and 
i  nited  effort  was  about  to  be  made,  by  a  large  number  of  the  Latin  states,  for 
the  restoration  of  the  Tarquins,  a  suspicion  having  arisen  that  the  Consuls  for 
the  year  were  friendly  to  the  cause  of  the  exiles,  it  was  proposed  that  it  should 
be  lawful,  as  a  last  resort  in  times  of  great  difficulty  and  danger,  (ultimum 
auxilium — in  rebus  trepidis  ultimum  consilium,)  to  appoint  a  single  magistrate, 
who  should  possess,  for  a  limited  period,  absolute  power,  without  appeal,  over 
all  members  of  the  community,  and  a  law  to  that  effect  (Lex  de  Dictatore 
creando)  received  the  sanction  of  the  Comitia.  The  name  given  to  this  new 
magistrate  was  originally  Magister  Populi;  but  subsequently  he  was  styled 
Dictator,  a  title  already  familiar  to  the  Latin  states.  Considerable  doubt  existed 
when  Livy  wrote  as  to  the  precise  year  in  which  the  office  was  instituted,  and 
as  to  the  individual  first  nominated";  but  the  accounts  which  he  deemed  most 
trustworthy  declared  that  Titus  Larcius  was  the  first  Dictator,  and  that  he  was 
named  in  B.C.  601,  nine  years  after  the  expulsion  of  the  Tarquins,  and  eight 
years  before  the  establishment  of  Tribuni  Plebis. 1 

itiodr  of  Election. — A  Dictator  was  named  by  one  of  the  Consuls,  in  pur- 
•uance  of  a  decree  of  the  Senate.  Hence  dicers  Dictatorem  is  the  strict 
technical  phrase,  although  creare,  nominare  and  legere  are  also  occasionally 
employed.  The  Consul  could  not  name  a  Dictator  unless  armed  with  the 
authority  of  the  Senate,  nor  could  he,  if  required  to  name  a  Dictator,  refuse  to 
comply  with  the  order ;  but,  on  the  other  hand,  although  the  Senate  frequently 
recommended  a  particular  individual,  and  although  this  recommendation  was 
generally  adopted,  they  could  not  limit  the  choice  of  the  Consul,  who  by  no  means 
uniformly  attended  to  their  wishes.1  In  one  remarkable  case  we  find  the 
Comitia  Tributa,  at  the  request  of  the  Senate,  fixing  upon  the  individual  who 
was  to  be  named  Dictator  by  the  Consul  (Liv.  XXVII.  5.)  No  magistrate, 
except  a  Consul,  or  one  who  occupied  the  position  of  a  Consul,  such  as  a  Tribunus 
Militaris  consulari  potentate,  (see  p.  152,)  could  name  a  Dictator;  and  hence 
the  nomination  of  Sulla  by  an  Interrex,  and  of  Julius  Caesar  by  a  Praetor, 
must  be  regarded  as  direct  violations  of  the  constitution. 3  The  nomination, 
under  ordinary  circumstances,  took  place  at  Rome,  and  we  find  examples  where 
Consuls  were  summoned  from  a  distance  for  the  purpose ;  but  in  cases  of 
necessity  a  Dictator  might  be  named  in  the  camp,  provided  it  was  not  beyond 
the  limits  of  the  Ager  Romanus,  which,  in  the  time  of  the  second  Punic  war, 
was  understood  to  comprehend  all  Italy.  It  having  been  settled  by  mutual 
agreement,  by  a  special  resolution  of  the  Senate,  by  lot,  or  otherwise,  which  of 
the  two  Consuls  should  perform  the  task,  the  Consul  so  selected  rising  (surgens 
a.  oriens)  in  the  dead  of  night,  (nocte  silentio^)  if  no  unfavourable  omen  presented 
kaelf,  named  whom  he  thought  fit  Dictator.* 


1  LW.  IL  18.  IV.  66.  VL  38  Clc.  d«.  R.  L  40.  II.  3X  de  legg.  HI.  8.  Dlonyt.  V.  70  78. 
Varro  L.L  V  J  82.  VI.  }  61.  ap.  Macrob.  8.  L  8    Pert.  ».v.  Optima  lex.  p.  1!>8. 

J  LIT.  IV.  17.  21.  23.  26.46  67.  VL  8.  VII.  18.  VIIL  18  16.  17.  IX.  7.  *9.  38  X.  11.  Eplt.  XIX. 
XXII.  57.  XXVII.  A.    Clc.  da  legg.  Ill  3. 

*  Hr.  IV.  31.  Clc.  de  leg.  agr.  111.  2.  ad  AH.  IX.  15.  Cut.  B.C.  IL  II.  Dion  Ca-*. 
XLL  86. 

«  Lit.  IV.  81.  26.  VIL  19.  21.  VIII.  12.  23.  IX  88.  X.  40.  XXIIL  22.  XXVIL  5.  Dionjt 
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Qualifications. — The  original  law,  de  Dictatore  creando,  enjoined  that  no 
one  should  be  named  Dictator  unless  he  had  held  the  office  of  Consul,  (consularis,) 
but  this  rule  seems  to  have  been  dispensed  with  at  an  early  period,  since  A. 
Postumius  Tubcrtua  was  Dictator  in  B.C.  434,  although  he  had  not  previously 
been  Consul ;  but  the  exceptions  were  certainly  rare. 1  The  Dictator  was  chosen 
originally  from  the  Patricians  exclusively;  but  after  the  Plebs  succeeded  in  gaining 
admission  to  the  Consulate,  the  Dictatorship  (Dictatura)  also  was  thrown  open. 
The  first  Plebeian  Dictator  was  C.  Marcius  Kutilus,  named  B.C.  356,  ten  years 
after  the  Consulship  of  L.  Sextius. 

Objects  for  which  a  Dictator  was  Named. — We  have  Stated  above  that 
the  object  originally  contemplated  in  naming  a  Dictator  was  to  avert  some 
danger  of  a  character  so  threatening  that  the  ordinary  resources  of  the  constitu- 
tion were  deemed  insufficent — Imperio,  quo  prior  es  ad  vindicandam  maximis 
periculis  rempublicam  usi  fuerant — Quando  duellum  gravius  discordiaeve 
civium  escunt  .  .  .  Populi  Magister  esto. 2  Dangers  of  this  description  might 
arise  either  from  external  enemies  or  from  intestine  discord,  and  hence  a  Dictator 
was  generally  named  either  for  the  prosecution  of  a  war  (rci  gerundae  causa) 
or  for  the  suppression  of  a  popular  tumult  (seditionis  sedandae  causa.)  But  in 
process  of  time  it  was  found  convenient  to  appoint  a  Dictator  for  the  performance 
of  less  important,  but  indispensable  duties,  when  the  functionaries  on  whom  they 
properly  devolved  were  prevented  by  some  unforeseen  event  from  discharging 
them.  Thus,  a  Dictator  was  frequently  appointed  to  preside  at  the  annual 
elections,  (comitiorum  habendorum  causa,)  when,  in  consequence  of  death, 
sickness,  or  the  demands  of  military  service,  it  was  impossible  for  either  of  the 
Consuls  to  be  present  in  the  city.  In  like  manner,  a  Dictator  was  sometimes 
appointed  for  the  purpose  of  making  arrangements  with  regard  to  the  Feriae 
Latinae  (Feriarum  constituendarum  causa)  and  the  celebration  of  solemn 
games ;  (ludorum  facieudorum  causa ;)  for  presiding  at  trials  of  an  unusual 
character ;  (quaestionibus  exercendis ;)  for  fixing  the  nail  in  the  temple  of  Jupiter 
Capitolinus,  which  marked  the  succession  of  years ;  (clavi  Jigendi  causa ;)  on 
one  occasion  for  supplying  vacancies  in  the  Senate;  (senatui  legendo;)  on  another 
for  recalling  a  Consul,  who  had  overstepped  his  duty  by  quitting  his  province.  * 
It  must  be  observed  also,  that  in  the  earlier  ages,  the  Senate  and  the  Patricians 
had  often  recourse  to  the  nomination  of  a  Dictator  when  no  real  danger  threatened 
the  state,  in  order  that  they  might  frustrate  the  schemes  of  the  Tribunes,  or 
accomplish  some  other  party  purpose.  Hence  some  historians,  reasoning  apparently 
from  these  abuses,  ascribe  the  origin  of  the  office  to  a  desire  on  the  part  of  the 
Patricians  to  coerce  the  Plebs,  who,  overwhelmed  with  debt  and  crushed  by 
oppression,  had  become  indifferent  to  the  dangers  which  were  threatening  the 
community  at  large,  and  were  refusing  to  serve  as  soldiers. 4 

Extent  of  n  Dictator's  Power. — As  soon  as  a  Dictator  was  named  he  was 
invested  with  Imperium  by  the  Comitia  Curiata,*  (see  above,  p.  117,)  and 
forthwith  all  the  independent  powers  of  the  ordinary  magistrates  were  suspended; 
they  did  not  resign  their  offices  nor  cease  to  perform  their  duties,  but  so  long  as 
the  Dictator  remained  in  office  they  were  in  all  respects  subject  to  his  control, 
resuming  their  former  position  when  he  retired.    The  Dictator  was,  for  the  time 

1  LIt.  IV.  21  so  also  In  B  C.  SS2.  C.  Iulius  lulus. 
9  Velleiu*  IL  »    Cto.  de  leg*  HI  & 

»  Example  of  the  above  will  be  found  in  Llv.  VII.  2a  XXVII.  S3-  IX.  26.  VII.  3.  VIII. 

ta  ix.  2a  xxiii.  «.  xxx.  -  t. 

«  Dlony*  V.  «3-7i.    Zonaraa,  VIL  I J 
*  Ll».  IX.  36. 
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being,  supreme ;  he  was  a  temporary  despot,  armed  with  full  power  to  adopt 
what  measures  he  thought  expedient,  without  consulting  the  Senate,  and  to 
dispose  of  the  lives  and  fortunes  of  the  citizens  without  appeal  (sine  provoca- 
tions.) 1  Even  the  auxilium  of  the  Tribunes  was  powerless  against  the  might  of 
the  Dictator ;  *  and  the  few  cases  upon  record  in  which  the  former  were  called 
upon  to  interfere  were  those  in  which  a  Dictator,  when  appointed  for  a  special 
purpose,  was  endeavouring  to  pass  beyond  the  limits  of  his  commission. *  Finally, 
a  Dictator  was  irresponsible,  and  he  could  not  be  called  to  account  for  his  acts 
after  he  had  laid  down  his  office. 

We  might  infer  from  a  passage  in  Festus  4  that  there  was  an  appeal  from  the 
Dictator  to  the  people,  and  we  know  that  the  Lex  Valeria  Horatia  (Li v.  III. 
65)  enacted — Nequis  ullum  magistratum  sine  provocatione  crearet;  but  no 
reliance  can  be  reposed  in  this  place  on  the  text  of  Festus,  and  the  Lex  Valeria 
must  be  understood  to  have  applied  to  ordinary  magistrates  only.  We  find  no 
example  in  history  of  an  appeal  from  the  commands  of  a  Dictator  having  been 
prosecuted  with  success,  and  only  one  instauce  of  such  an  appeal  having  been 
threatened  (Iiv.  VIII.  33.) 

The  very  nature  of  the  office  rendered  it  impossible  that  there  should  be  more 
than  one  Dictator  at  the  same  time.  The  only  apparent  exception  is  to  be  found 
in  the  case  of  M.  Fabius  Buteo,  who  was  named  Dictator  in  B.C.  216,  for  the 
special  purpose  of  filling  up  vacancies  in  the  Senate,  M.  Junius  Pera  having  been 
previously  named  rci  gerundae  causa.  The  procedure  was,  however,  at  this 
time  regarded  as  altogether  irregular  and  anomalous,  and  to  be  justified  only  on 
the  plea  of  necessity  (Liv.  XXIII.  22.  23.) 

Limitation*  to  the  Power  of  a  Dirmtor. — 1 .  A  Dictator  was  named  for 
six  months  only,  (semestre  imperium^)  and  there  is  no  example  of  any  one  having 
ever  attempted  to  retain  the  office  beyond  that  period.  *  On  the  contrary,  a 
Dictator  seldom  retained  the  office  even  for  six  months,  except  when  named  rei 
gerundae  causa,  and  even  in  that  case,  if  he  succeeded  in  bringing  the  struggle 
to  a  speedy  termination,  he  resigned  in  a  few  weeks  or  days.  But  when  chosen 
for  any  of  the  special  purposes  enumerated  above,  he  was  expected,  as  a  matter  of 
course,  to  resign  (abdicare  se  dictatura)  as  soon  as  the  duty  was  discharged. 
Indeed,  as  indicated  above,  if  a  Dictator,  when  appointed  for  a  special  purpose, 
endeavoured  to  exert  his  power  in  reference  to  other  matters,  he  might  be  success- 
fully resisted.  • 

The  perpetual  Dictatorships  of  Sulla  and  of  Caesar  were  open  violations  of  the 
constitution,  resulting  from  the  disorders  of  civil  war. 

2.  It  must  be  understood  that,  although  a  Dictator  could  enforce  absolute 
obedience  to  his  orders,  and  although  these  orders  could  not  be  disputed,  in  any 
matter  connected  with  military  operations,  when  he  was  named  rei  gerundae 
causa,  yet,  when  called  upon  to  perform  an  ordinary  constitutional  act,  he  was 
bound  to  perform  that  act  according  to  the  established  principles  and  laws  of  the 
constitution.  Thus,  a  Dictator,  when  presiding  at  the  annual  elections,  was 
obliged  to  observe  all  the  ordinary  forms  connected  with  the  Comitia,  and  to 
take  the  votes  in  the  manner  prescribed  by  law ;  and  hence,  when  T.  Manliua 

1  Lir.  II.  IS.  29.30.IIL80.IV.  13.  XXII.  U.XXIIL  30.  Clo.  de  legg.  IIL  X  DionysV.TO. 
Polyh.  Ill  87. 

t  Polybiaa  1  c.  mmkrt  an  exception  with  regard  to  the  Tribunes,  but  they  alao  appear  to 
have  been  unable  to  resist.   Be*  Lir.  VL  16. 
a  Lir.  VII.  3.  21.  IX  26. 
<it.  Optima  LfX,  p.  198. 

•  Lir.  01  29.  IX  34  X  XIII  23    Clo  de  legg.  Ill  3. 

•  lir.  11L  29.  IV.  44  VI.  29.  \  a  a  IX.  20.  3k  XX1IL  23. 
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(Liv.  VII.  21)  attempted  to  neglect  the  Lex  Licinia,  in  holding  the  Consular 
Corn  it  ia,  he  was  resisted,  and  failed  to  e  fleet  his  purpose. 

3.  We  are  told  by  a  late  writer,  whose  statement  is,  however,  to  a  certain 
extent  corroborated  by  Livy,  that  a  Dictator  could  not  expend  the  public  money 
without  permission  from  the  Senate. 1 

4.  It  seems  to  have  been  a  recognised  principle  that  no  one  should  be  allowed 
to  exercise,  beyond  the  limits  of  Italy,  the  extraordinary  powers  bestowed  upon 
a  Dictator.  This  rule  was  violated  upon  one  occasion  only,  when,  during  the 
first  Punic  war,  Atilius  Calatinus  commanded  an  army  in  Sicily  (B.C.  249  )  * 

Abolition  of  the  OAcc— From  the  year  B.C.  249  until  B.C.  217,  no 
Dictator  was  named  ret  gerundae  causa ;  the  office,  in  a  great  measure,  fell  into 
desuetude  and  was  almost  forgotten. 5  But,  in  consequence  of  the  terror  caused 
by  the  successes  of  Hannibal,  Q.  Fabius  Maximus,  in  B.C.  217,  and  M.  Junius 
Pera,  in  B.C.  216,  were  named  ret  gerundae  causa,  while  others  were  named,  up 
to  B.C.  202,  comitiorum  causa;  the  last  of  these  being  C.  Servilius  Geminus. 
With  the  termination  of  the  second  Punic  war  the  office  of  Dictator  may  be  said 
to  have  become  extinct ;  for  we  cannot  regard  the  perpetual  Dictatorships  of  Sulla 
and  of  Cassar  as  revivals  of  the  constitutional  magistracy.  Upon  the  death  of  the 
latter,  the  name  and  office  of  Dictator  were  formally  abolished  by  law. * 

Decrctnm  i  iiimum  — After  the  office  of  Dictator  had  fallen  into  disuse,  the 
Senate,  in  seasons  of  great  peril,  recurred  to  an  ancient  usage, 5  and  armed  the 
Consuls  with  extraordinary  powers  by  passing  a  resolution,  which  is  termed  by 
Caesar  Decretum  extremum  atque  ultimum,  couched  in  these  terms — Vide  a  nt 
(s.  Dent  operam)  Consules  ne  quid  detriment!  respublica  capiat,  the 
nature,  object  and  effects  of  which  are  briefly,  but  distinctly,  described  by  Sallust 
(Cat.  29) — Itaque,  quod  plerumque  in  atroci  negotio  solet,  Senatus  decrcvit, 
(hi  rent  operum  Consules,  ne  quid  respublica  detrimenti  caperet.  Ea  potest  as 
per  Senatum,  more  Romano,  mugistratui  maxima  permittitnr,  exercitum 
parare,  bellum  gerere,  coercere  omnibus  modis  socios  atque  cives,  domi  mill- 
tiaeque  imperium  atque  iudicium  summum  habere;  aider  sine  populi  iussu 
wilii  earum  rerum  consuli  ius  est. 

■naignla  of  the  Dictator. — Since  the  Dictator  represented,  in  his  single 
person,  both  Consuls,  he  appeared  in  public  with  twenty-four  Lictors,  who 
marched  before  him  with  Fasces,  to  which  the  Secures,  emblematic  of  his 
absolute  power,  were  attached  even  within  the  city.  •  We  cannot  doubt  that  he 
wore  the  Toga  Praetexta  and  used  the  Sella  Curulis,  although  we  do  not  find 
these  specially  mentioned  as  badges  of  his  office. 

PRO-DICTATOR. 

On  one  single  occasion  of  great  embarrassment  and  alarm,  immediately  after 
the  battle  of  the  Lacus  Thrasymenus,  when  one  of  the  Consuls  was  dead,  and  it 
was  difficult,  if  not  impossible,  to  reach  the  other,  by  whom  alone  a  Dictator 
could  be  named,  the  people  elected  (creavit)  Q.  Fabius  Maximus  Prodictator, 
in  which  capacity  he  exercised  all  the  powers  of  an  ordinary  Dictator  (Liv. 
XXII.  8.) 

1  Zonaras  VIL  13.   LIt.  XXII.  H 

«  LIt.  Eplt  XIX    Dion  Cass.  XXXVJ.  17. 

3  LIT.  XX IL  a  II. 

a  Cie.  Phillpp.  L  1.    LIt.  Kplt.  CXVL   Dion  Cast.  XLIV.  51.  LIV.  I. 

*  See  also  Clc.  Cat  I.  2.  pro  Milon.  26.  pro  Rabir.  perd.  reo  7.  Sallust.  fragm  H.  Lib.  L 
Cae.  B  C  L  &    Dion  Cass  XXXVII.  31. 

•  Polyb.  III.  87.  Dionys  V.  75  X.  24.  Plut  Fah.  24.  LIt.  II  ia  There  must  be  soma 
mistake  in  the  statement  found  In  LIT.  Eplt.  L XX XIX.  that  Sulla  was  the  first  wb«  «»er 
appeared  in  public  with  twenty-four  Lictors. 
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MAGISTER  EQUTTUM. 

As  soon  as  a  Dictator  had  been  named,  he  himself  named  (dixit)  a  lieutenant 
or  deputy,  who  was  styled  Magufter  Equitum,  probably  because  he  headed  the 
cavalry  in  the  field,  while  the  Dictator  led  the  legion.  The  Magister  Equitum 
executed  the  orders  of  the  Dictator  when  the  latter  was  present,  and  acted  as  his 
representative  when  he  was  absent,  being  in  all  respects  subordinate  to  him,  and 
bound  to  yield  implicit  obedience.  The  only  case  in  which  we  find  the  services  of 
a  Magister  Equitum  dispensed  with,  was  when  M.  Fabius  Buteo  was  named 
Dictator  (B.C.  216)  for  the  purpose  of  filling  up  vacancies  in  the  Senate;  but, 
as  we  have  noticed  above,  the  position  of  Buteo  was  altogether  anomalous,  for 
there  was  another  Dictator  in  office,  M.  Junius  Pcra,  who  had  been  named  rci 
gerundae  causa. 

The  earliest  Magistri  Equitum  were  all  persons  who  had  held  the  office  of 
Consul,  (consulares,)  and  although  when  the  rule  was  departed  from  in  the  case 
of  the  principal,  it  could  not  have  been  enforced  in  the  case  of  the  deputy,  thv 
exceptions  were  not  numerous.  The  first  Magister  Equitum,  not  a  Consularis^ 
upon  record,  was  L.  Tarquitius,  B.C.  458.  We  infer,  moreover,  from  scattered 
notices,  that  the  Magister  Equitum  was  required  to  have  held  the  office  of 
Praetor  at  least,  and  that  his  rank  and  insignia  were  the  same  as  those  of  a 
Praetor. » 

DECEMVIRI  LEGIBUS  SCRIBENDIS. 
Origin  nnd  dnrniion  of  the  Office* — The  Plcbs  having  gained  a  secure 
position  in  the  state  by  the  institution  of  the  Tribuneship,  their  next  efforts  were 
directed  towards  a  reform  in  the  administration  of  justice.  This,  after  the 
expulsion  of  the  Tarquins,  was  in  the  hands  of  the  Consuls  exclusively,  who 
decided  all  causes  according  to  their  own  discretion,  and  acting  under  the 
influence  of  excited  party  feelings,  showed  little  disposition  to  discharge  the 
judicial  functions  with  impartiality.  Written  laws,  if  they  existed  at  all,  were 
few  in  number,  and  a  knowledge  of  these,  as  well  as  of  the  law  of  custom,  (lus 
ConsuetudiniSy)  by  which  chiefly  all  legal  proceedings  were  regulated,  was 
confined  to  the  Patricians,  who  jealously  refrained  from  communicating  infor- 
mation on  such  subjects  to  persons  not  belonging  to  their  own  order.  Accordingly, 
in  B.C.  462,  forty-seven  years  after  the  institution  of  the  Consulship,  and  thirty- 
two  years  after  the  institution  of  the  Tribuneship,  C.  Terentillus  Arsa,  a  Tribune 
of  the  Plebs,  brought  forward  a  bill  to  the  effect,  that  five  commissioners  should 
be  elected  for  the  purpose  of  drawing  up  laws  to  define  and  regulate  the  power 
of  the  Consuls — Ut  quinqueviri  creentur  legibus  de  imperio  consulari  scri-  I 
hendis.  *  This  proposal  was  violently  resisted  by  the  Patricians,  and  the  contest 
was  prolonged  for  ten  years.  In  B.C.  454,  however,  the  Patricians  yielded  so 
far  as  to  consent  that  three  ambassadors  should  be  sent  to  Athens  for  the  purpose 
of  obtaining  a  copy  of  the  famous  laws  of  Solon,  and  of  making  themselves 
acquainted  with  the  laws  and  usages  of  the  other  states  of  Greece.  After  their 
return,  a  bill  was  carried  in  B.C.  452,  that  ten  commissioners  should  be  elected 
for  a  year,  not  merely  with  the  limited  object  first  proposed,  but  for  drawing  up 
a  complete  body  of  statutes,  which  should  be  made  known  to  all,  and  be  binding 
on  all  members  of  the  community ;  and  that,  during  the  period  of  their  office,  they 
should  be  the  sole  magistrates  of  the  republic  The  whole  of  the  commissionera 
thus  chosen  were  Patricians,  it  having  been  previously  stipulated  that  they  should 

1  Polyfc  III.  87.   Cic.  de  legg.  IIL  3.   Dion  Cast.  XLtt  21.  27.   Pint  Anton.  1 
*  Lit.  111.  9.   Dionjr*.  X  1. 
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not  be  permitted  to  annul  or  alter  those  laws  which  secured  by  a  solemn  sanction 
(leges  sacratae)  the  privileges  of  the  Plebeian  order. 

the  first  Decemviri  kgibus  scribendisy  as  they  were  styled,  entered  upon 
office  on  the  Ides  of  May,  B.C.  451,  and  exercised  their  power  in  such  a  manner 
as  to  give  general  satisfaction.  They  drew  up  a  Code  consisting  of  ten  divisons, 
or  Tables,  as  they  were  termed,  which  was  accepted  and  ratified  by  the 
Comitia  Centuriata.  It  having  been  represented,  however,  that  the  work  was 
still  imperfect,  and  that  two  additional  Tables  were  required  to  render  the  system 
complete,  the  people  consented  to  appoint  Decemviri,  upon  the  same  terms, 
for  another  year.  The  members  of  the  second  board  were,  according  to  Livy, 
all  different,  with  the  exception  of  one  individual,  Appius  Claudius,  who, 
although  he  presided  at  the  election  of  the  new  commissioners,  returned  himself 
as  one  of  the  number,  in  violation  of  the  usage  established  in  such  cases  (see  above, 
p.  107.)  The  new  Decemvirs,  headed  by  Appius,  were  as  remarkable  for  their 
insolence  and  tyranny  as  their  predecessors  had  been  for  mildness  and  moderation. 
Having  finished  the  task  assigned  to  them,  by  the  addition  of  two  Tables  to  the 
existing  ten,  there  was  no  longer  any  pretext  for  them  to  remain  in  office ;  but 
they  allowed  the  year  to  elapse  without  summoning  the  Comitia  for  the  election 
of  Consuls  or  other  magistrates,  and  without  showing  any  intention  of  resigning 
their  power.  This  usurpation  was,  however,  soon  brought  to  a  close,  by  the 
outrage  perpetrated  by  Appius  in  regard  to  the  daughter  of  Virginius,  when  the 
Decemvirs,  in  order  to  escape  from  the  storm  of  popular  indignation,  formally 
abdicated.  Tribunes  of  the  Plebs  were  forthwith  elected  at  a  meeting  of  the 
Comitia  Tributa,  held  by  the  Fontifex  Maximus — Consuls  at  a  meeting  of  the 
Comitia  Centuriata,  held  by  an  Interrex ;  and  the  previous  form  of  government 

Power*  and  Dotle*  of  the  l>©cemrlH. — The  Decemviri  were,  for  the  time 
being,  the  sole  magistrates  of  the  republic,  performing  all  the  duties  of  state, 
both  civil  and  military — the  office  even  of  the  Tribunes  of  the  Plebs  having 
been  suspended ;  their  power  was  absolute,  and  without  appeal  to  the  people — 
Placet  creari  Decemvir os  sine provocation,  et  ne  qui*  eo  anno  alius  magistrates 
esset.  9  The  first  Decemvirs  exercised  supreme  jurisdiction  by  turns,  one  only 
appearing  in  public  with  twelve  lictors  and  the  other  insignia  of  Consular  power, 
while  bis  colleagues  were  accompanied  each  by  a  single  accensus,  and  each 
permitted  an  appeal  from  his  legal  decisions  to  another  member  of  the  body 
(quum  prior es Decemviri  appellatione  collegae  corrigi  reddita  ab  se  iura  tulis- 
sent.)  •  But  the  second  board  not  only  declared  the  decision  of  each  individual 
member  absolute  and  final,  but  each  appeared  in  public  attended  by  twelve  lictors, 
with  fasces  and  secures,  thus  thronging  the  forum  with  a  troop  of  one  hundred 
and  twenty  armed  attendants,  and  striking  terror  into  high  and  low  alike  by  this 
display  of  despotic  force. 

Law*  of  the  Decemviri. — But  although  the  office  of  Decemvirs  quickly 
passed  away,  and  the  individuals  who  had  held  it  were  forgotten,  or  remembered 
with  detestation,  the  work  which  they  had  performed  remained  a  durable  monu- 
ment of  their  toils,  and  the  code  of  the  XII  Tables,  engraved  on  plates  of  bronze 
and  hung  up  to  public  view,  (in  aes  incisas  in  publico  proposuerunt,)  served  in 
all  time  coming  as  the  foundation  of  the  whole  fabric  of  Roman  Law  (forts 
omnis  publici  privatique  iuris.)    It  seems  to  have  embodied  the  laws  and  usages 

1  Me.  TH  31  -85.    Pinny*  X  1.  f*qq.    Cic.  de  R.  IL  36.  37.  do  legg.  III.  t- 

9  l.lr  ML  31    Cic.  d«  R.  Le. 

S  Lit.  HI  33.  36.  comp  Dlonys  X.  37. 
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in  force  among  the  Romans  at  the  time  it  was  compiled,  together  with  numerous 
selections  from  foreign  sources,  (accitis  quae  usquam  egregia^)  the  whole  having 
been  collected,  digested,  and  combined  under  the  superintendence  of  an  Ephesiau 
exile,  Hermodoms  by  name,  to  whom,  in  testimony  of  his  services,  a  statue  was 
erected  at  the  public  expense,  in  the  Comitium. 1 

TRIBUNI  MILITARY  CONSULAR!  POTESTATE  S.  CONSULABI  B4PEIUO. 

Origin  and  Duration  of  the  Office. — In  B.C.  445,  four  years  after  the 
abdication  of  the  Decemvirs,  C.  Canuleius,  a  Tribune  of  the  Plebs,  proposed  two 
laws,  the  one  for  establishing  the  right  of  intermarriage  (connubiuni)  between 
Patricians  and  Plebeians,  which  had  been  formally  prohibited  by  the  Code  of  the 
XII  Tables,  the  other  for  declaring  Plebeians  eligible  to  the  Consulship.  The 
former  was  carried  in  the  same  year  after  considerable  opposition,  the  latter  was 
more  fiercely  resisted  by  the  Patricians ;  who  perceiving,  however,  that  if  matters 
were  pushed  to  an  extremity,  they  would,  in  all  probability,  be  vanquished, 
agreed  to  a  compromise,  in  terms  of  which  it  was  resolved  that,  instead  of  two 
Consuls,  a  larger  number  of  magistrates,  to  be  called  Tribuni  MUitares  Consulari 
votestate,  invested  with  the  same  powers  as  Consuls,  should  be  elected  annually, 
and  that  it  should  be  lawful  to  choose  these  from  the  Patricians  and  Plebeians, 
without  distinction  (j>romiscue  ex  pat  rib  us  ac  plcbe.) 1  This  arrangement 
continued  partially  in  force  for  nearly  eighty  years,  (B.C.  444 — B.C.  3G7,)  until 
the  passing  of  the  Lex  Licinia,  (B.C.  367.)  by  which  the  Consulship  was  thrown 
open  to  the  Plebeians.  During  the  above  period  the  Senate  seems  to  have  had 
the  power  of  fixing,  each  year,  whether  the  magistrates  for  the  following  year 
should  be  Consuls  or  Tribuni  MUitares  C.  P.  and  their  decision  appears  to  have 
been  generally  regulated  by  the  state  of  parties.  When  the  Tribunes  of  tlie  Plebs 
were  supine  or  had  little  prospect  of  being  able  to  carry  a  law  similar  to  that  of 
Canuleius,  then  two  Patrician  Consuls  were  chosen ;  but  when  the  agitation  was 
pushed  with  greater  vigour,  then  a  decree  was  passed  for  the  election  of  Tribuni 
MUitares  C.  P.  During  the  space  indicated  above  these  Tribunes  were  elected 
fifty  times,  Consuls  twenty-three  times ;  and  during  five  consecutive  years,  (B.C. 
375 — B.C.  371,)  the  struggle  connected  with  the  Licinian  Rogations  deprived 
the  state  altogether  of  supreme  magistrates  (see  alx>ve,  p.  134.) 

Number  of  Tribani  ITIilltnres  €.  I*. — In  the  four  elections  which  took 
place  from  B.C.  444 — B.C.  427,  three  were  chosen  for  each  year ;  in  the  tliirtecn 
elections,  from  B.C.  426 — B.C.  406,  the  number  was  four,  except  in  B.C.  418 
and  B.C.  408,  when  there  were  three  only ;  during  the  remaining  period,  com- 
mencing with  B.C.  405,  the  number  was  uniformly  six. 

Mode  of  Election,  Powers,  nnd  Duties, — These  magistrates  were  elected 
by  the  Comitia  Ccnturiata,  and  the  duties  which  they  performed  were  precisely  the 
same  with  those  which  devolved  upon  the  Consuls.  One  of  their  number  usually 
remained  in  the  city  for  the  purpose  of  administering  justice,  presiding  at 
meetings  of  the  Senate,  holding  Comitia,  and  performing  other  civil  functions, 
the  rest  went  forth  either  singly  or  in  pairs  to  command  the  armies  and  prosecute 
the  wars  in  which  the  state  might  be  engaged.  When  acting  together,  they 
assumed  the  supreme  command  upon  alternate  days,  as  already  described  in  the 
case  of  the  Consuls.  * 

1  Dlonyt  TL  67.  T.ctt  Ann.  IIL  26.  Lir.  III.  34.  Plin.  ILN.  XXXIV.  &  rorapon.  de 
•rig  iur.  Digest  L  il.  4. 

2  Li ».  IV.  6  com  p.  1  >  ion  vs.  XI  00. 

*  LIT.  IV.  12.    Dionyt.  1  c. 

•  Lit.  V.  13.  51  IV.  31.  36.  45.  46  59.  YL  I  30. 


Digitized  by  Google 


TRIBUNI  Ml  LIT  ARES  C.  I*.— PRAETORES. 


153 


in«i«nin. — It  has  been  doubted  whether  the  Tribuni  Military  C.  P.  were 
regarded  as  Curule  Magistrates ;  but  it  is  clear,  from  the  words  of  Livy,  (IV.  7,) 
that  their  imperium  and  the  emblems  of  their  authority  were  the  same  with  those 
of  the  Consuls.  There  is  no  record,  however,  of  any  one  of  them  having  ever 
celebrated  a  triumph,  although  they  gained  victories  which  might  have  entitled 
them  to  that  distinction. 

It  may  be  asked  what  the  Patricians  gained  by  consenting  to  the  institution 
of  this  new  magistracy,  which  was  thrown  open  to  the  Plebeians,  while  they 
still  strenuously  resisted  their  admission  to  the  Consulship.  On  this  point 
historians  supply  no  clear  explanation ;  but  it  will  be  seen  (in  the  section  on 
Censores)  that,  at  the  period  when  the  change  was  introduced,  the  duty  of 
taking  the  Census,  to  which  the  Patricians  doubtless  attached  great  importance, 
and  which  had  hitherto  been  performed  by  the  Consuls,  was  committed  to  two 
magistrates,  then  first  appointed  for  that  special  purpose,  and  who,  for  a  consider- 
able period,  were  chosen  from  the  Patricians  exclusively.  It  has,  moreover,  been 
conjectured,  with  much  plausibility,  that  the  Patricians  made  some  stipulation  or 
arrangement,  by  which  the  Tribunus  who  remained  in  the  city  for  the  purpose 
of  administering  justice  should  be  a  member  of  their  own  body ;  for  even  after 
the  admission  of  Plebeians  to  the  Consulship,  the  Patricians  clung  to  the  privilege 
of  appointing  one  of  their  own  order  to  act  as  supreme  judge  in  the  civil  courts, 
as  we  shall  explain  in  the  article  on  Praetores.  We  shall  find,  moreover,  that 
although  in  several  instances  the  T ribuni  Militares  C.  P.  were  all  Patricians, 
there  is  no  example  of  their  having  been  all  Plebeians. 

PRAETORES. 

Origin  of  the  Olnee^-Whcn  the  Patricians  were  at  length  compelled  to 
acquiesce  in  the  passing  of  the  Lex  Licinia,  (B.C.  367,)  by  which  the  Consulship 
was  thrown  open  to  the  Plebeians,  (see  above,  p.  134,)  they  stipulated  that  the 
judicial  functions  hitherto  discharged  by  the  Consuls,  should  be  separated  from 
their  other  duties,  and  that  a  new  Curule  Magistrate  should  be  appointed,  from 
the  Patricians  exclusively,  to  act  as  supreme  judge  in  the  civil  courts  (qui  ius  in 
urbe  diceret.)  On  this  magistrate  the  title  of  Praetor  was  bestowed,  (Prae- 
torem  iura  reddetitem,)  which,  it  will  be  remembered,  (see  above,  p.  133,)  was 
originally  the  designation  of  the  Consuls.  The  Practorship  was  retained  by  the 
Patricians  longer  than  any  of  the  other  great  offices  of  state,  no  Plebeian 
having  been  admitted  until  B.C.  337. 1 

Number  of  Praetor*  at  Different  Times. — At  first  there  was  one  Praetor 
only ;  but  towards  the  close  of  the  first  Punic  war  (about  B.C.  244)  the  number 
of  Peregrini  (Bee  above,  p.  85)  residing  in  Rome  had  increased  to  such  an 
extent  that  it  was  found  necessary  to  elect  an  additional  Praetor,  who  should 
confine  his  attention  to  suits  between  Peregrini,  or  between  citizens  and  Pere- 
grini. *  From  this  time  forward  the  Praetor  who  decided  causes  between  citizens 
alone  was  termed  Praetor  Urbanus  or  Praetor  Urbis,  and  to  him  belonged,  in 
technical  phraseology,  the  Provincia  s.  Sors  Urbana — Urbana  Jurisdictio — 
Jurisdictio  inter  cives ;  while  his  colleague  was  said  to  hold  the  Provincia  s. 
Sors  Peregrina — Peregrina  Jurisdictio—  Iurisdictio  inter  peregrinos — luris- 
dictio  inter  cives  et  peregrinos,  and  was,  in  later  times  at  least,  styled  Praetot 
Peregrinus. 3 

1  LIt.  vi  4i  vn.  1.  VIII.  15. 

3  Lir.  Epit  XIX.    Pompon,  de  nrtg.  fur.  Digest.  I.  It  2ft. 

»  According  to  Becker  the  title  Pmetor  Pertgrinut  occurt  first  In  Inscriptions  belonging 
to  the  a**  of  Trajan.    See  OreUi  C.LL  No.  £)o&  27CO. 
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About  B.C.  227  the  number  of  Praetors  was  increased  to  four,  in  order  that 
one  might  proceed  annually  to  Sicily  to  act  as  governor  of  that  province,  while 
another  might,  in  like  manner,  take  the  command  in  Sardinia.  In  B.C.  197 
the  number  was  further  increased  to  six,  in  order  to  provide  rulers  for  the  two 
Spain*.  A  Lex  Baebia  was  passed,  probably  in  B.C.  180,  ordaining  that  the 
number  of  Praetors  should  be  six  and  four,  in  alternate  years ;  but  this  statutt 
seems  to  have  been  put  in  force  once  only,  namely,  in  B.C.  179.  By  Sulla  the 
number  of  Praetors  was  augmented  to  eight,  by  Julius  Caisar  to  ten,  twelve,  and 
eventually  to  sixteen. 1 

Duties  of  the  Praetor*. — The  charge  intrusted  to  each  Praetor  was,  under 
ordinary  circumstances,  determined  by  lot,8  and  the  nature  of  their  duties  has 
been  indicated  above.  The  Praetor  Urbanus  and  the  Praetor  Peregrinus 
i-emained  in  the  city  to  exercise  their  respective  jurisdictions,  {dune  urbanae 
jiromnciaej)  while  the  remainder  proceeded  with  Imperium  to  Sicily,  Sardinia, 
and  the  Spains.  But  not  only  might  these  last  be  employed  elsewhere  at  the 
discretion  of  the  Senate,  but  occasionally  the  Praetor  Peregrinus  was  called  upon 
for  military  service,  in  which  case  his  duties  were  thrown  upon  the  Praetor 
Urbanus,  who  was  himself,  in  times  of  great  emergency,  sometimes  required  to 
take  the  command  of  an  army. a 

After  the  institution  of  the  Quaestiones  Perpetuae%  (see  Chapter  on  Roman 
Law  and  administration  of  justice,  p.  290,)  that  is,  about  B.C.  144,  a  great 
change  took  place  in  the  arrangements  described  above.  From  that  time  forward 
the  whole  of  the  Praetors  remained  in  the  city  during  their  year  of  office,  two  of 
their  number  presiding,  as  formerly,  in  the  civil  courts,  while  the  remaining  four, 
or,  after  the  time  of  Sulla,  the  remaining  six,  took  cognizance  of  criminal  causes, 
as  we  shall  explain  more  fully  hereafter.  This,  however,  is  the  proper  place  to 
say  a  few  words  upon  the  position  occupied  by — 

The  Praetor  Urban n«  apeclaJlr. — The  original,  and,  at  all  times,  the  chief 
duty  of  the  Praetor  Urbanus  was  to  act  as  supreme  judge  in  the  civil  court ;  and 
he  took  his  seat  on  his  curule  chair,  on  his  Tribunal,  for  this  purpose  on  every 
Dies  FastuS)  that  is,  on  every  day  on  which  it  was  lawful  to  transact  legal 
business.  He  also,  ex  officio,  presided  at  the  Ludi  ApoUinares  and  the  Ludi 
Piscatorii.  These  duties  he  performed  even  when  both  Consuls  were  in  the  city ; 
but  in  their  absence  his  powers  and  occupations  were  greatly  extended.  He  then 
discharged  most  of  the  functions  which  had  formerly  devolved  on  a  Praefectm 
Urbij  and,  in  fact,  acted  in  every  respect  as  the  representative  of  the  Consuls, 
except  in  so  far  that  it  was  not  competent  for  him  to  name  a  Dictator  nor  to 
preside  either  at  the  Consular  or  the  Praetorian  elections. 

lTIode  of  Election,  Dignity  and  Inalgnla  of  the  Praetors. — They  were 
elected  by  the  Comitia  Centuriata,  under  the  same  auspices  with  the  Consuls,  at 
first  on  the  same  day  with  the  Consuls,  subsequently,  one  or  several  days  later. 
A  Praetor  was  styled  CoUega  CoitsulU,  although  inferior  to  him  in  rank,  and 
was  regarded  as  occupying  the  second  place  among  the  higher  magistrates. 4  He 
wore  the  Toga  Praetexta,  used  the  Sella  Curulis,  and  was  attended  by  two 
Lictors  within  the  city,  and  by  six  when  on  foreign  service,  and  hence  he  is 
termed  by  Polybius  i£etxtMxvs  iiyt/Aut  or  fg«xfJU*v s  or petrny d;  and  the  oflict 

l  Llr.  Epit  XX.  XXXII.  27.  XI*  44.  8ueton  Caea  41.  Dion  Cam.  XLII.  SI.  XLItl.  47-  51. 

3  The  Senate,  however,  occasionally  assumed  the  right  of  fixing,  txtra  ordinrm.  the  duties 
to  he  performed  by  one  or  more  of  the  Praetors,  eg  Comitiit  praetorwn  perfecttt,  Sinutus 
ccu.ultum  factum  est.  ut  Q.  Fuirio  extra  ordinrm  urbama  protrincia  e*tet  LIt.  XXIV.  8. 

3  U*.  XLII.  28.  XLIV.  17  XXIV.  44.  XXV.  a  41  XXX.  40-  XXIII.  32. 

«  Ut.  VU.  L  VIU  32.  X.  22.  XXVIL  34.  XL.  59.  XLU1.  IL  XLV.  44- 
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i£«*faixi/f  dpxn. 1  The  Praetor  Urbanus  was  regarded  aa  superior  in  diguitr 
to  the  rest,  and  hence  waa  designated  Praetor  Mator. 9 

The  Praeionhlp  under  the  Emplre^-The  number  of  Praetors,  which  had 
been  increased  by  Cajsar  to  sixteen,  was,  in  the  first  instance,  reduced  by  Augustus 
to  ten,  then  again  raised  to  sixteen,  and  finally  fixed  by  him  at  twelve.  From 
A.D.  14  until  A.D.  96,  it  varied  from  twelve  to  eighteen— eighteen  held  offict 
under  Nerva,  and  no  change  seems  to  have  taken  place  under  Trajan,  Hadrian, 
and  the  Antonines. 3 

The  functions  of  the  Praetors,  nnder  the  empire,  were,  to  a  considerable  extent, 
altogether  different  from  those  which  they  discharged  nnder  the  commonwealth. 
The  supreme  jurisdiction,  both  in  the  criminal  and  civil  courts,  was  transferred, 
in  a  great  measure,  to  the  Senate  and  the  Prae/ectus  Urbi,  although  particular 
departments  were,  from  time  to  time,  committed  to  the  Praetors.  Augustus  made 
over  to  the  Praetor  Urbanus  and  the  Praetor  Peregrinus  much  of  the  jurisdic- 
tion which  had  formerly  belonged  to  the  Aediles ;  Claudius  committed  to  two 
/Yaetors,  and  Titus  to  one,  the  decision  of  questions  concerning  trust  estates ; 
[Praetor  de  Fideicommissis;)  Nerva  appointed  another  to  preside  in  all  causes 
which  arose  between  private  individuals  and  the  Imperial  exchequer;  (Fiscus;) 
Antoninus  consigned  to  another  all  matters  connected  with  the  affairs  of  minors, 
and  hence  this  judge  was  entitled  Praetor  s.  Index  T ulelaru.  * 

But  although  the  Praetors,  as  a  body,  were  now  little  called  upon  to  exercise 
purely  judicial  functions,  new  duties  were  imposed  upon  them.  A  certain  number, 
in  conjunction  with  the  Aediles  and  the  Tribunes  of  the  Plebs,  were  charged  with 
the  general  superintendence  of  the  XIV  Regions  into  which  Augustus  divided  the 
city,  and  this  arrangement  appears  to  have  remained  unchanged  until  the  reign 
of  Alexander  Severus.  Augustus  and  Vespasian  placed  the  public  exchequer 
(Aerariuni)  under  the  management  of  two  Praetors,  and  the  former  made  over 
to  the  Praetors  exclusively  the  whole  charge  of  the  public  games,  which  had 
previously  belonged  to  the  Aediles.  But  these  occupations  were  not  found  to 
afford  at  all  times  sufficient  employment  for  the  whole  of  these  magistrates,  and 
some  of  them  occasionally  enjoyed  the  honour  and  title  without  being  called 
upon  for  any  active  exertion.  * 

The  name,  at  least,  of  Praetor  Urbanus  endured  as  long  as  the  Roman 
empire  in  the  west,  that  of  Praetor  Peregrinm  fell  out  of  use  after  the  time  of 
Caracalla,  who  bestowed  the  full  Civitas  on  all  the  inhabitants  of  the  Roman 
world ;  and  both  the  Praetor  Urbanus  and  the  Praetor  Tutelaris  found  a  place 
among  the  officers  of  state  at  Constantinople. 

AEDILES. 9 

Two  seta  of  magistrates  bore  the  name  of  Aediles,  being  distinguished  from 
each  other  aa  Aediles  Plebeii  and  Aediles  Curules.  We  must,  in  the  first  place, 
consider  them  separately. 

>  On  the  much  contested  point  of  the  number  of  Llrtors  assigned  to  a  Praetor,  the  chief 
authorities  are.  Plant.  Epla  1.  1  26  Cenaorin,  de  <i|e  net  24.  Cic  de  leg  agr  II  31  in 
Verr  V.  5*.  Poljb.  II.  l\  III.  40  106.  frag.  lib.  XXXIII.  I.  The  most  embarrassing  passaice 
K  Val.  Max.  L  i.  ft.  unlets  we  suppose  that  the  ceremonial  there  described  was  regarded  as  a 
sort  of  military  spectacle. 

2  Peat.  s.t.  Maiorem  Comulem,  p.  161. 

3  Velleius  II  80.  Tacit  Ann.  L  14.  II  33.  Dion  Cass.  LIII.  33.  LVL  25  f.VIII  SO.  I. IX. 
20.  LX.  10    Pompon.  Digest.  I.  IL  9  }  32. 

4  Pompon  Digest,  la  Ulplan.  XXV.  12.  Digest  XXVL  t.  8.  XXVIL  L  35.  ft  f.  13. 
Tacit  Ann.  VL  17.    Dion  Casa  LIU  2. 

i  Dion  Cass.  LHL  32.  LV.ft  Tacit  Hist.  IV.  9.  Agric  6.  Suet  Octar.  30.  36.  Laroprld. 
Alex.  Sev  33. 

e)  In  addition  to  the  chapter  In  Becker,  the  student  may  eon«ult,  with  advantage,  the  ela« 
borate  monograph  of  Jkjmubabt,  De  Romanorum  AedlUbus.  Kegimont.  10£1 
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Origin  of  the  Aedilee  Plebeii. — At  the  time  when  the  arrangement  was 
eoncladed  between  the  Patricians  and  the  Plebeians  with  regard  to  the  institution 
of  Tribuni  Pkbisy  (B.C.  494,  see  p.  146,)  it  was  agreed  that,  in  addition  to 
the  Tribunes,  two  Plebeian  magistrates  should  be  elected  annually  under  the 
name  of  Aediles,  These  appear  to  have  been,  originally,  regarded  merely  as 
assistants  to  the  Tribunes ;  and  the  only  special  duty  which  they  were  required 
to  perform  was  to  act  as  custodiers  of  the  Tablets  on  which  the  laws  passed  by 
the  people  in  their  Coraitia  and  the  decrees  of  the  Senate  were  inscribed.  These 
were,  at  that  period,  deposited  in  the  temple  of  Ceres;  and  the  Plebs  had 
probably  stipulated  that  they  should  be  given  in  charge  to  officers  selected  out  of 
their  own  body,  from  an  apprehension  that  the  great  charters  of  their  freedom 
might  have  been  tampered  with  if  kft  in  the  hands  of  the  Patricians. 

Origin  of  the  Aedilea  (  umirn. — In  B.C.  367,  one  hundred  and  twenty- 
seven  years  after  the  institution  of  the  Aediles  Plebeii,  the  long  protracted  strife 
between  the  Patricians  and  the  Plebeians  was  brought  to  a  close  by  the  admission 
of  the  latter  to  the  Consulship ;  but  it  was  determined,  at  the  same  time,  that 
three  new  magistrates  should  be  introduced,  to  be  chosen  from  the  Patricians 
exclusively,  viz.  the  Praetor,  of  whom  we  have  spoken  in  the  preceding  article, 
and  two  Aediles  Curules,  whose  chief  duty,  ostensibly  at  least,  was  to  be  the 
celebration,  with  extraordinary  magnificence,  of  the  Ludi  Romania  in  honour  of 
the  harmony  now  established  between  the  two  orders  in  the  state. 1 

The  Tribunes,  however,  having  remonstrated  against  the  unfairness  of  insti- 
tuting three  magistrates  exclusively  Patrician,  while  one  place  only  in  the 
Consulship  had  been  conceded  to  the  Plebeians,  the  Senate  gave  way  and  consented 
(B.C.  866)  that  the  Curule  Aediles  should  be  chosen  in  alternate  years  from  the 
Plebeians,  and,  soon  after,  that  they  should  at  all  times  be  chosen  from  the 
Patricians  and  Plebeians  indifferently.  Henceforward  there  were  four  annual 
magistrates  called  Aediles,  two  termed  Aediles  Plebeii,  chosen  from  the  Plebeians 
exclusively,  two  termed  Aediles  Curules,  chosen  from  Patricians  and  Plebeians 
without  distinction. 

Relative  Petition  of  the  Aedile*  Plebeii  and  Aedile*  C  unite*.— Tn  so 

far  as  external  marks  of  dignity  were  concerned,  the  superiority  of  the  Aediles 
Curules  was  unquestionable ;  for  they  had  the  privilege  of  wearing  the  Toga 
Praetexta  and  using  the  Sella  Cundts,  symbols  of  honour  not  enjoyed  by  their 
Plebeian  colleagues.  On  the  other  hand,  there  can  be  no  doubt  that  the  persons 
of  the  Aediles  Plebeii  were,  on  the  first  institution  of  the  office,  declared 
inviolable,  (sacrosancti,  see  above,  p.  146,)  and  they  probably  retained  the 
privileges  bestowed  by  the  Leges  Sacralae  to  their  full  extent,  as  long  as  they 
were  regarded  in  the  iight  of  mere  assistants  to  the  Tribuni  Plebis.  But  after 
they  became,  in  a  great  measure,  independent  of  the  Tribunes,  and  were  called 
upon  to  discharge  numerous  and  complicated  duties — duties,  moreover,  which  did 
not  bring  them  into  collision  with  violent  political  partisans — it  would  seem  that 
their  inviolability  dropped  out  of  view,  and  that  the  higher  magistrates  claimed 
and  exercised  the  right  of  controlling,  and  even,  in  extreme  cases,  of  imprisoning 
them ;  so  that,  towards  the  close  of  the  republic,  it  became  a  topic  of  speculative 
discussion  whether  the  Aediles  Plebeii  had  any  right  to  the  title  of  Sacrosancti.  * 
In  regard  to  a  separation  of  duties  between  the  Plebeian  and  Curule  Aediles,  if 
any  such  existed,  it  is  impossible  now  to  discover  the  line  of  demarcation,  except 
in  so  far  that  the  charge  of  certain  of  the  more  important  public  games,  the  Ludi 

1  Ur.  VII.  41 

2  Lit.  UL  ii.  A7.    Fe»tus.  «.r.  Saertanctum,  p.  318. 
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Tlnmnni  and  the  Megalesia  especially,  devolved  upon  the  Curnle  Aediles,  while, 
as  a  matter  of  course,  the  Ludi  Plebeii  were  the  province  of  the  Plebeian  Aediles. 

notie  of  Election. — The  Aediles  Plebeii,  from  the  year  B.C.  472,  were 
elected  by  the  Comitia  Tribute  in  terms  of  the  Lex  Publilia  of  Volero,  (see 
above,  p.  123,)  before  that  time  probably  by  the  Comitia  Curiam. 1  The  Aediles 
Curxdes  were  probably  elected  originally  by  the  Comitia  Centuriata,  but  subse- 
quently by  the  Comitia  Tributa:*  the  Curules  and  the  Plebeii  were  not, 
however,  elected  on  the  same  day,  at  least  in  the  time  of  Cicero ;  but  the  Comitia 
Aedilium  Plebis  took  place  before  the  Comitia  for  the  Curules. 3  The  presiding 
magistrate  at  the  election  of  the  Aediles  Plebeii  seems,  as  far  as  our  single 
authority  can  be  depended  upon,  to  have  been  himself  a  Plebeian  Aedilc ;  the  first 
Curnle  Aedile  was  chosen  by  Camillus  when  Dictator,  afterwards  a  Consul 
presided,  or,  in  his  absence,  the  Praetor  Urbanus.  * 

Day  of  induction  into  Office. — There  is  no  doubt  that  the  Curnle  Aediles, 
from  the  period  of  their  institution,  entered  upon  office  on  the  same  day  with 
tlie  Consuls  and  Praetors,  and  consequently,  from  the  year  B.C.  154,  (see  above, 
p.  135,)  on  the  first  of  January.*  From  the  close  connection  which  originally 
subsisted  between  the  Plebeian  Aediles  and  the  Tribunes,  one  might  have 
concluded  that  the  former  would  have  entered  upon  office  on  the  same  day  with 
the  latter,  that  is,  on  the  tenth  of  December.  But  all  the  evidence  we  possess 
goes  to  prove  that  the  Plebeian  Aediles,  as  well  as  their  Curule  colleagues, 
entered  upon  office  on  the  same  day  with  the  Consuls  and  Praetors.  fl 

Duties  of  the  Aediles. — These  were  of  a  most  multifarious  character ;  but, 
following  the  example  of  Cicero,  they  may  be  conveniently  classed  under  three 
heads — Suntoque  Aediles  cur  a  tores  urbis,  annonae,  ludorumque  solennium. 

h  It  was  their  duty  to  act  as  burgh  magistrates  and  commissioners  of  police 
(Curatores  Urbis.) 

2.  To  superintend  the  supply  of  provisions  to  the  public  (Curatores  Annonae.) 

3.  To  take  charge  of  the  exhibition  of  the  public  games  (Curatores  ludorum 
solennium.) 

I.  Curatores  Urbis. — As  burgh  magistrates  and  commissioners  of  police,  the 
Aediles  were  called  upon  to  preserve  peace  and  good  order  within  the  city,  and 
within  the  circuit  of  a  mile  from  the  walls,  which  was  the  limit  of  their"  juris- 
diction ;  to  frame  and  enforce  such  regulations  as  might  be  necessary  for  the 
preservation  of  property  and  for  the  safety  and  comfort  of  the  community.  TV  i  thin 
live  days  after  their  election,  or,  at  all  events,  after  they  entered  upon  office,  they 
divided  by  lot  the  districts  into  which  the  city  was  portioned  out  for  police 
purposes.  Each  was  specially  required  to  keep  the  streets  within  his  own  district 
in  good  order,  to  see  that  the  necessary  repairs  were  executed  from  time  to  time, 
to  have  them  swept  regularly,  to  remove  all  nuisances,  to  prohibit  encroachments, 
on  the  part  of  private  individuals,  which  might  obstruct  the  thoroughfare,  to 
quell  all  brawls  and  disturbances,  and  generally  to  enforce  order  and  regularity 
among  the  passers  to  and  fro. T    To  them  was  intrusted  the  superintendence  of 


1  Dlonys.  IX.  41. 

*  AuL  (it'll  X IH.  15.  Dlonys.  IX  49  comp.  Lir  IX.  46.  XXV.  2. 

S  Tbe  testimony  of  Coelius  ap.  Cio.  ad  Fam.  V 1 1 L  l  it  perfectly  distinct,  although  at 
variance  with  Plut.  Mar.  5. 

4  Plto  .p.  AoL  Gell.  VL  ft  LIt.  VL  41  Cic.  ad.  Att  IV.  3.  pro  Plane.  2ft  Varro  U.K. 
Ill  3.   Dion  Caas.  XXXIX  7.  SI 
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the  temples  (procuratio  aedium  sacrarum)  and  of  public  buildings  in  general; 
and  they  had  a  right  to  insist  that  private  mansions  should  not  be  allowed  to 
fall  into  such  a  state  of  disrepair  as  to  endanger  the  safety  of  the  people. 1  The 
duty  of  making  contracts  for  the  execution  of  great  public  works  belonged  to 
the  Censors,  as  we  shall  point  out  in  the  article  devoted  to  those  magistrates ; 
but  since  Censors  were  in  office  for  eighteen  months  only  during  each  space  of 
five  years,  (lustrum,)  the  task  of  seeing  their  projects  carried  out  must,  in  many 
cases,  have  fallen  upon  the  Aediles.  The  Aediles  also  exercised  a  certain 
surveillance  over  public  health  and  public  morality,  by  placing  the  baths,  taverns, 
and  eating-houses  under  proper  restrictions, 2  by  preventing  the  introduction  of 
disorderly  foreign  rites, 9  and  by  coming  forward  as  the  public  accusers  of  females 
charged  with  disgraceful  conduct  (probrum.)  4  They  had  the  right  of  issuing 
proclamations  (edicta)  containing  rules  connected  with  their  department,  and  of 
punishing  the  infringement  of  these  or  of  the  ordinary  police  laws  by  the  infliction 
of  a  fine  upon  offenders. 5 

But,  in  addition  to  these  matters,  all  of  which  naturally  formed  part  of  their 
duties  as  police  magistrates,  we  find  them,  especially  the  Plebeian  Aediles, 
instituting  prosecutions  against  three  classes  of  persons. 

1.  Those  who  were  in  occupation  of  more  than  the  legal  quantity  of  the  Ager 
Publicus,  that  is,  the  land  belonging  to  the  state  (Liv.  X.  13.) 

2.  Those  tenants  of  the  public  pastures  (Pecuarit)  who  had  increased  their 
flocks  beyond  the  legal  limits  (Liv.  X.  23.  47.  XXX1IL  42.  XXXIV.  53. 
XXXV.  10.) 

3.  Money  lenders  (fen  era  tores)  who  exacted  more  than  the  legal  rate  of 
interest  (Liv.  VII.  28.  X.  23.  XXXV.  41.) 

These  were  affairs  which  might  be  regarded  as  peculiarly  affecting  the  interests 
of  the  Plebs,  and  hence  such  prosecutions  were  probably  originally  instituted  by 
the  Plebeian  Aediles  in  their  character  of  assistants  to  the  Tribunes.  On  this 
subject  we  shall  say  more  in  the  chapter  on  the  Ager  Publicus. 

II.  Curatores  Annonae.— From  the  earliest  times  the  Aediles  acted  as 
inspectors  of  the  markets,  and  hence  they  are  termed  dycpurifMt  by  the  Greek 
writers  on  Roman  history.  In  this  capacity  they  were  called  upon  to  see  that 
the  provisions  exposed  for  sale  were  sound  and  wholesome,  that  the  weights  and 
measures  were  in  accordance  with  the  legal  standard,  and  that  the  prices  charged 
were  not  exorbitant. 9  But  in  addition  to  this,  they  were  required  to  perform 
the  more  important  and  difficult  task  of  securing  an  adequate  supply  of  corn 
(cura  annonae)  at  all  times,  and  of  making  arrangements  for  importation  from 
abroad  when  any  apprehension  prevailed  of  a  scarcity  from  ordinary  sources,  and 
of  superintending  the  warehousing  and  distribution  of  the  large  cargoes,  which, 
towards  the  close  of  the  republic,  were  regularly  despatched  to  Rome  from  the 
provinces.  Hence,  they  assumed  the  right  of  inflicting  fines  upon  those  dealers 
(frumentarii)  who  hoarded  up  large  stocks  (ob  annonam  compressam)  in  seasons 
of  scarcity,  in  the  hope  of  realizing  an  extravagant  profit 

In  times  of  great  emergency,  however,  a  commissioner  was  chosen  for  the 
special  purpose  of  procuring  supplies,  under  the  name  Prae/ectus  Annonae ;  and 
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Aediles,  under  the  designation  of 


Julius  Csesar  instituted  two  additional 
Aediles  Cer tales. 1  A  denarius,  cer- 
tainly struck  before  the  end  of  the 
republic,  presents  on  one  side  a  head  of 
Saturn  with  a  sickle  behind,  and  the 
legend  Piso.  Caepio.  Q. ;  on  the  other, 
two  men  clothed  in  the  toga  seated  with 
an  ear  of  corn  before  and  behind,  the 
legend  being  Ad.  Frd.  Emu.  Ex.  S.C.  from  which  we  infer  that  the  duty  of 
purchasing  corn  for  the  public  was  sometimes  laid  upon  the  Quaestors. 

III.  Curatores  ludorum  solennium. — The  Aediles  Curules,  as  we  have  seen, 
from  the  first  took  charge  of  the  Ludi  Romani ;  but  the  general  superintendence 
exercised  by  these  magistrates  over  the  public  games  was  closely  connected  with 
the  obligation  imposed  upon  them  as  heads  of  the  police,  to  maintain  order  and 
regularity  at  the  great  festivals  which,  in  the  earlier  ages  of  the  state,  were 
exhibited  at  the  public  cost  exclusively.  The  decoration  of  the  Argentariae^ 
(see  above,  p.  18,)  with  the  gilded  shields  of  the  Samnites,  at  the  triumph  of 
Papirius,  in  B.C.  309,  is  said  to  have  first  suggested  to  the  Aediles  the  idea  of 
ornamenting  the  Forum  and  its  vicinity  with  statues,  pictures,  embroidery,  and 
other  works  of  art,  during  solemn  processions  and  the  celebration  of  the  publio 
games.  This  species  of  display  was,  towards  the  close  of  the  republic,  conducted 
upon  such  an  extensive  scale  that  works  of  art  were  borrowed  for  the  purpose, 
not  only  from  private  individuals  in  Rome,  but  from  public  bodies  in  all  the 
provinces,  by  the  Aediles,  who  spared  neither  trouble  nor  expense  in  this  nor  in 
any  other  matter  connected  with  the  splendour  of  the  great  festivals,  each  being 
eager  to  surpass  his  predecessor,  and  hoping  that,  by  gratifying  the  curiosity 
and  feasting  the  eyes  of  the  multitude,  he  would  be  able  to  secure  their  suffrages 
when  candidate  for  the  higher  offices  of  state.1  It  is  to  be  observed  th;tt, 
although  the  arrangement  and  regulations  of  these  national  shows  devolved  upon 
the  Aediles,  one  of  the  higher  magistrates,  a  Consul  or  a  Praetor  usually  acted  as 


We  may  conclude  this  article  by  quoting  from  Cicero  (In  Verr.  V.  14)  the 
catalogue  of  the  duties  which  devolved  on  him  in  his  capacity  of  Aedilis 
(  urn lis,  and  of  the  honours  which  formed  the  recompense  of  his  labours — Nunc 
sum  designatus  Aedilis:  habeo  rationem,  quid  a  Populo  Romano  acceperim : 
mihi  ludos  sanctissimos  maxima  cum  caeremonia  Cereri,  Liber o,  Liberaeque 
faciundos ;  mihi  Floram  matrem  populo  plebique  Romanae  ludorum  celebritate 
placandam ;  mihi  ludos  antiquissimos,  qui  primi  Romani  sunt  nominati, 
maxima  cum  dignitate  ac  religione  Iovi,  Iuncmi,  Minervae  esse  faciundos ; 
mihi  sacrarum  aedium  procurationem,  mihi  totam  Urbem  tuendam  esse  com- 
missam :  ob  earum  rerum  laborem  et  sollicitudinem  fructus  illos  datos,  antiqui- 
orem  in  Senatu  sententiae  dicendae  locum,  Togam  Praetextam,  Sellam  Curulem, 
Jus  Jtnaginis  ad  memoriam  posteritatemque  tradendae. 

Aediic»hip  nndcr  the  Empire — The  Aediles  Plebeii  and  the  Aediles 
Curules,  together  with  the  Aediles  Cereales,  instituted  by  Julius  Cresar,  continued 
to  exist  as  distinct  magistrates  until  the  reign  of  Alexander  Severus,  when  they 
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disappeared  altogether.  But  although  the  office  was  thus  retained  for  more  than 
two  centuries  and  a-half  after  the  downfal  of  the  commonwealth,  the  duties  were 
reduced  within  very  narrow  limits,  all  the  most  important  tasks  performed  by 
them  under  the  republic  having  been  by  degrees  committed  to  other  hands.  The 
general  superintendence  of  the  XIV  Regions  into  which  the  city  was  divided  by 
Augustus,  was  indeed  intrusted  to  the  Praetors,  Aediles,  and  Tribunes  of  the  Plebs; 
but  the  most  important  and  onerous  portion  of  this  charge  fell  upon  the  Magistri 
Vicorum,  the  Prae/ectus  Vigilum  and  various  Curatores,  nominated  for  parti- 
cular departments.  The  Aediles  seem  to  have  retained  little  except  the  inspection 
of  the  streets,  of  baths  and  of  taverns,  the  exercise  of  a  literary  censorship,  and 
the  enforcement  of  the  sanitary  laws.  The  Cura  ludorum  solennium  was  left 
with  them  for  a  time ;  but  the  expenses  entailed  by  this  charge  being  ruinous 
to  men  of  moderate  means,  and  popular  favour  being  no  longer  an  object  of 
ambition,  persons  could  not  be  found,  even  under  Augustus,  willing  to  accept 
the  office,  so  that  he  was  obliged  upon  several  occasions  to  compel  those  who 
had  held  the  Quaestorship  and  the  Tribuneship  of  the  Plebs  to  decide  by  lot 
which  of  them  should  assume  the  Aedileship.  Eventually,  as  stated  above,  he 
made  over  the  whole  superintendence  of  the  public  games  to  the  Praetors,  whom 
he  assisted,  for  a  time,  by  a  grant  of  public  money. 1 

QUAESTORES. 

Origin  «f  the  Office. — No  subject  connected  with  Roman  antiquities  is 
involved  in  more  doubt  and  confusion  than  the  origin  and  early  history  of  the 
Quaestorship ;  (Quaestura;)  but  without  entering  into  a  tedious  critical  examina- 
tion of  the  various  opinions  which  have  been  advanced  and  maintained,  we  may 
state  at  once  that  much  of  the  embarrassment  has  arisen  from  the  circumstance, 
that  two  sets  of  magistrates,  both  bearing  the  name  of  Quaestores,  but  whose 
functions  were  entirely  different,  existed  from  a  very  early  period. 

1.  Quaestores  Aerarii  or  keepers  of  the  treasury,  ordinary  magistrates,  who 
took  charge  of  the  public  money,  receiving  and  disbursing  it  under  the  orders  of 
the  Senate. 

2.  Quaestores  Parricidii,  extraordinary  magistrates,  appointed  in  the  primi- 
tive ages  to  preside  at  criminal  trials,  originally,  as  the  name  imports,  at  trials 
for  homicide.  When  we  proceed  to  inquire  into  the  administration  of  justice 
among  the  Romans,  we  shall  find  that,  at  all  periods  of  the  republic,  commis- 
sioners specially  appointed  to  preside  at  criminal  trials  were  termed  Quaesitoresy 
which  is  merely  another  form  of  Quaestores,  and  that  Quaestio  is  the  technical 
word  for  a  criminal  trial.  The  Decemviri  Perduellionis  nominated  by  Tullus 
Hostiliua  (Liv.  L  26)  to  try  Horatius  must  be  regarded  as  affording  the  first 
example  of  Quaestores  Parricidii ;  and  again,  at  a  much  later  period,  fB.C. 
384,)  Livy  (VI.  20)  found  in  some  of  his  authorities  that  Manlius  was  tried  and 
convicted  by  Duumviri  appointed  for  the  purpose  of  investigating  the  charge  of 
treason.  It  is  quite  true  that  in  the  earlier  books  of  Livy  mention  is  made  of 
Quaestores  in  connection  with  criminal  trials,  where  apparently  the  ordinary 
Quaestores  are  the  persons  indicated ;  but  in  these  instances  they  are  spoken 
of  as  accusers,  not  as  judges ; 2  and  that  the  ordinary  Quaestores  were  the 

1  Tacit  Ann.  IT.  85  in.  59.  BS  IV  35  XIII.  28.  PHn.  H.N.  XXXVL  15.  Senee  de  vM. 
beat  7  EpisL  LXXXVI.  Suet  Tib.  31  35.  Vetp.  5.  Dion.  Cut.  XL1X.  43.  LUL  2.  LIV.  * 
10.  LV.  24.  31.  LVL  27.  LVIL  84.  LIX.  11 

1  Llv.  II.  41.  the  first  passage  In  which  he  mention*  Qwuttoru.  IIL  24.  25.  VL  20.  23.  See 
•Iso  ClO.      K.  IL  33. 
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magistrates  to  whom  the  prosecution  of  criminals  was  frequently  intrusted, 
.  especially  in  the  absence  of  the  Consuls,  is  proved  by  the  assertion  of  Varro,  that 
for  this  purpose,  and  for  this  only,  they  had  the  right  of  summoning  the  Comitia 
Centuria ta — A lia  de  causa  hie  magistratus  non  potest  exercitum  urbanum 

In  what  follows,  therefore,  we  shall  confine  our  attention  exclusively  to  those 
Quaestors  who,  for  the  sake  of  distinction,  were  called  Quaestores  Aerariiy 
reserving  all  remarks  upon  the  criminal  judges  called  Quaesitores  or  Quaestores, 
whom  we  believe  to  have  been  perfectly  distinct  from  the  others,  until  we  treat 
of  criminal  trials.  * 

But  even  after  we  have  drawn  this  line  of  separation,  we  do  not  yet  find  our 
authorities  agree  as  to  the  period  when  the  ordinary  magistrates  called  Quaestores 
were  first  introduced.  According  to  Junius  Gracchanus,  as  quoted  by  Ulpian, 
they  were  as  old  as  the  time  of  Romulus  and  Remus,  and  Tacitus  says  that  they 
unquestionably  existed  under  the  Kings— quod  Lex  Curiata  ostendit  ab  Lucio 
Bruto  repetita.  Livy,  on  the  other  hand,  and  Plutarch  state  as  positively  that 
the  office  was  not  instituted  until  after  the  establishment  of  the  commonwealth.  5 
That  there  must  be  officers  in  every  regularly  organized  state  to  take  charge  of  the 

?ublic  treasury  appears  so  obvious  that,  even  if  the  statements  of  Gracchanus  and 
acitus  had  been  less  positive  than  they  are,  we  should  at  once  have  preferred 
their  authority,  and  we  may  therefore  conclude  that  the  office  passed  over  from 
the  regal  to  the  republican  period  without  material  change. 

Number  of  Quaestores. — The  number  of  Quaestores  was  originally  two, 
and  they  discharged  the  duties  of  their  office  within  the  city.  But  in  B.C.  421 
the  number  was  increased  to  four ;  two  remained  in  the  city,  and  were  styled 
Quaestores  Urbani,  while  two  accompanied  the  Consuls  with  the  armies  to  the 
field,  taking  charge  of  the  military  chest  and  disposing  of  the  plunder. 4  The 
number  was  again  increased  to  eight  about  the  beginning  of  the  first  Punic  war, 
when  the  whole  of  Italy  had  been  subjugated ;  but  we  hear  of  no  further  increase 
until  the  time  of  Sulla,  who  raised  the  number  to  twenty,  while  by  Julius  Csesar 
it  was  augmented  to  forty.*  We  read  in  Joannes  Lydus  (De  magistr.  I.  27)  of 
twelve  Classici  Quaestores  chosen  about  B.C.  267 ;  but  whether  they  were  so 
named  from  being  appointed  to  the  fleet,  or  how  far  we  can  at  all  trust  the 
information  afforded  by  such  a  writer,  it  is  not  easy  to  determine. 

node  of  Election. — Here  again  we  find  nothing  but  positive  contradictions. 
Tacitus  asserts  that  the  right  of  nomination  lay  with  the  Kings,  and  after  their 
expulsion,  was  exercised  for  sixty-three  years  by  the  Consuls.  Gracchanus,  on 
the  other  hand,  assures  us  that,  even  during  the  regal  period,  they  were  chosen 
by  the  votes  of  the  people.    We  can  scarcely  doubt  that,  from  the  commencement 


1  Varro  L.L.  VI.  J  90-93.   Dionys.  VIIL  77. 

S  We  have  distinct  statements  with  regard  the  Quaettora  Parrindn Mn  Psulus  Dinronus 
t  ▼.  Parrici  Quae»tore»,  p.  221,  and  in  Pomponius  de  orig.  Iur.  Digest  I-  H.  2.  §  23.  who  tells  us 
that  they  were  named  In  the  laws  of  the  XII  Tables.  The  words  of  Festus  a*.  Qunvttoru. 
p.  2i8  are  unfortutnt*ly  so  mutilated  as  to  yield  no  Information.  Varro,  again.  (LL  V.  | 
SI. )  although  sufficiently  clear  upon  one  point,  seems  to  hare  supposed  that  the  Quae»t"r«t 
Atrarix  and  the  «i*/e*to«w  Pamctdii  were  originally  identical,  while  Zonaran,  ( VI L  IS.)  if 
we  consider  his  testimony  of  any  weight  In  a  matter  of  this  sort,  bettered  that  the  Quaeitor* 
were  originally  criminal  judges,  to  whom,  on  the  establishment  of  the  commonwealth,  the 
charge  of  the  public  money  was  consigned. 

»  Direst.  L  xiii.    Taeit.  Ann.  XL  ti.    LIt  IV.  4    Plut.  Pool  11 

*  Here  we  follow  Livy,  f  IV.  43,  >  whose  narrative  is  clear  ana  consistent  while  the  account 
given  by  Tacitus.  (Ann.  XI  22.)  which  is,  upon  some  points,  directly  opposed  to  thai  of 
Llry,  Is  confused  and  improbable. 

•  Ur.  Knit  XV.  Tacit.  Lc.   Suet.  Caoa.  41.  Dion  Cats.  XUIL  47. 
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of  the  republic  at  least,  the  election  was  in  the  hands  of  the  Comitia — first  of  the 
Comitia  Curiata,  and  subsequently  of  the  Comitia  Tributa. 1 

From  what  Order  Choien. — The  Quaestors,  like  all  the  other  great  officers 
of  state,  were  at  first  taken  from  the  Patricians  exclusively ;  but  when,  in  B.C. 
421,  the  number  was  increased  to  four,  it  was  settled,  after  a  sharp  contest, 
that,  for  the  future,  the  magistracy  should  be  open  to  Patricians  and  Plebeians 
without  distinction.  For  eleven  years,  however,  the  Patricians  contrived  to 
exclude  the  Plebeians ;  but,  in  B.C.  409,  a  reaction  took  place,  and  the  Plebeians 
succeeded  in  securing  three  places  out  of  four.  * 

IHit  of  induction  into  office.— There  can  be  no  doubt  that  the  Comitia 
Quaestoria  took  place  after  the  Comitia  Consularia,  and  we  should  naturally 
,o mclude  that  the  Quaestors  entered  upon  office  on  the  same  day  with  the  Con- 
suls, Praetors,  and  Aediles ;  but  it  has  been  inferred,  from  a  passage  in  one  of 
the  Verrine  Orations,  and  the  Scholium  by  which  it  is  accompanied,  that,  in  the 
age  of  Cicero,  the  Quaestors  entered  upon  office  upon  the  5th  of  December  (Nonis 
Decembribus.)  Perhaps,  however,  it  would  be  unsafe  to  pronounce  upon  this 
confidently,  in  the  absence  of  more  conclusive  evidence.9 

.Duties  of  the  Queiion, — The  Quaestors,  after  their  election,  usually 
decided  by  lot  where  each  should  serve,  although  occasionally  the  Senate  assigned 
a  particular  duty  specially  {extra  sortem)  to  a  particular  individual,  and  some- 
times a  General  was  permitted  to  select  his  own  Quaestor.4  When  the  number 
was  four,  two,  as  we  have  seen,  remained  in  the  city,  and  one  was  assigned  to 
each  Consul ;  at  a  later  period,  perhaps  not  until  the  number  was  increased  to 
twenty,  one  was  always  sent  to  Ostia,  to  take  charge  of  the  does  paid  upon 
exports  and  imports,  and  this  seems  to  have  been  what  was  termed  the  Provincia 
Aquaria,  which  was  regarded  as  the  most  disagreeable  and  troublesome  of  all  ; 
another  was  stationed  at  Cales  in  Campania,  another  in  Cisalpine  Gaul,  while 
the  rest  were  distributed  in  the  provinces  in  attendance  upon  the  provincial 
governors.*  It  is  to  be  observed,  that  the  connection  between  a  provincial 
governor  and  his  Quaestor  was  held  to  be  a  tie  of  the  closest  description,  and  the 
same  feelings  of  affection  and  confidence  were  supposed  to  exist  between  them 
as  between  a  father  and  his  son ;  so  that  any  act  of  hostility  on  the  part  of 
Quaestor  towards  one  under  whom  he  had  served,  was  regarded  as  odious  and 
unnatural.  Cicero  insists  strongly  upon  this  plea  when  pointing  out  the  unfit- 
ness of  Q.  Caecilius  to  conduct  the  impeachment  of  Veres — Sic  enim  a  maioribus 
nostris  accepimus,  Practorem  Quaestori  mo  parentis  loco  esse  oportere :  nullam 
neque  iustiorem  neque  graviorem  causam  nec€ssitudinis  posse  reperiri,  quam 
coniunctionem  sortis,  quam  provinciaey  quam  officii,  quam  publicam  muneri* 
societatem.  Quamobrem  si  hire  posses  eum  acctaare,  tamen  quum  is  tibi 
parentis  numero  fuisset,  id  pie  facere  non  posses.9 

The  Quatstores  Urbani  took  charge  of  the  Aerarium.    The  proceeds  of  all 

l  That  they  were  choien  In  the  Comitia  Tributa  in  the  age  of  Cicero  seems  certain  from 

Epp.  ad  fain  VII.  30. 
S  Llr.  IV.  43.  54. 

3  Llr.  IV.  44.  54.  Clc.  In  Verr.  Act.  I.  10. 

«  Cic.  ad  Q,  F.  I.  1.  ad  Att  VIL  6,  Dir.  in  <*.  C.  14.  in  Verr.  I.  13  in  CatU.  IV.  7.  Lir. 


*  Cic.  pro  Murcn.  8.  pro  Scst.  17.  In  Vat  in.  5.  Dion  Cass.  LV.  4.  Tacit  Ann.  IV.  27. 
Suet  Claud  84.   Pint  Sert.  4. 

4  Cic.  dir.  in  Q.  C  19.  and  again  In  Cap.  14,  when  anticipating  the  arguments  that  would 
be  employed  against  Caecilius  by  the  advocate  of  Verres — Qitidr quum commurr art,  conqwri, 
H  tx  uliuM  madia  dronerart  ahquid,  el  in  to  (rater re  corperit  t  commcmorare  Quaettorii 
Prattore  ntcevitudinem  ecnttitutam  t  Morem  maiorum  t  Sortu  reltgionem  T 
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taxes,  whether  direct  or  indirect,  were  paid  into  their  hands,  and  all  monies 
belonging  to  the  state,  from  whatever  source  derived,  were  received  by  them.1 
By  them,  also,  all  disbursements  on  account  of  the  public  service,  whether  for 
public  works,  for  the  pay  of  troops,  or  for  any  other  object,  were  made.  In  this 
they  acted  only  ministerially,  since  they  could  make  no  payment  whatsoever  with- 
out the  direct  and  express  authority  of  the  Senate,  who  held  the  entire  control 
over  the  finances  of  the  state.2 

The  military  standards  also  were  deposited  in  the  Aerarium,  and  when  an 
army  marched  forth  from  the  city,  they  were  taken  out  by  the  Quaestors  and 
delivered  to  the  general — Signa  a  Quaestoribus  ex  aerario  prompta  delataquc 
in  Campum.* 

In  like  manner,  in  the  provinces,  all  pecuniary  transactions  of  every  descrip- 
tion, connected  with  the  public  money,  were  conducted  through  the  Quaestors, 
who  accounted  to  the  Senate  directly,  or  through  the  medium  of  the  Quaestores 
Urbani. 

The  Aerarium,  as  we  have  already  stated,  (p.  28,)  was  in  the  temple  of 
Saturn,  on  the  Clivus  CapitoUnusy  and  immediately  connected  with  it  was  the 
Tabularium,  or  Record-office,  where  state  papers  of  every  description  were 
deposited  ;  and  these,  towards  the  close  of  the  republic,  were  in  the  custody  of 
the  Quaestors,  having  at  an  earlier  period  been  kept  in  the  temple  of  Ceres,  under 
the  care  of  the  Aediles.*  Officials,  both  civil  and  military,  on  resigning  their 
charge,  deposited  in  the  Aerarium  the  documents  connected  with  their  offices, 
and  took  an  oath  as  to  their  accuracy  before  the  Quaestors.4 

Digaitr  of  the  Quae* term.— The  Quacstorship  was  the  lowest  of  the  great 
offices  of  state,  and  was  regarded  as  the  first  step  (primus  gradus  honoris) 
in  the  upward  progress  towards  the  Consulship.  8uch,  at  least,  was  the  light  in 
which  it  was  viewed  in  later  times,  but  in  the  earlier  ages  we  hear  of  individuals 
who  had  held  the  office  of  Consul  serving  afterwards  as  Quaestors.6 

Whale  in  office,  the  Quaestors  had  the  right  of  taking  part  in  the  deliberations 
of  the  Senate,  and  had  a  claim  to  be  chosen  permanent  members  of  that  body, 
after  those  who  had  held  higher  offices  had  obtained  seats.7 

They  do  not  appear  to  have  enjoyed  any  outward  mark  of  distinction,  neither 
the  Sella  Curulis  nor  the  Toga  Praetexta,  and  not  being  invested  with  any 
Bummary  jurisdiction,  were  not  attended  by  either  Lictores  or  Viatores? 

Qaaeatorship  under  the  Empire. — The  number  of  Quaestors  was  increased 
by  Julius  Caesar  to  forty.  We  have  no  specific  statement  with  regard  to  any 
diminution  in  this  number ;  but  it  has  been  inferred  from  the  words  of  Tacitus, 
who  notices  the  augmentation  of  Sulla  only,  that  they  must  have  been  speedily 
reduced  to  twenty. »  A  vital  change  took  place  in  the  duties  of  the  office  soon 
after  the  downfal  of  the  commonwealth ;  for  the  charge  of  the  public  exchequer 
(Aerarium)  was  committed  by  Augustus,  in  the  first  instance,  to  commissioners 
selected  from  persons  who  had  held  the  office  of  Praetor  the  previous  year,  and 

1  Ut.  IV.  19.  V.  26,  XXVI.  47.  XXXIII.  42,  XXXVIIL  GO.  XLIL  6.  Dionya  V.  34.  VII. 
63.  VIII.  83.  X.  36. 

«  LIt.  XXIV.  18.  XLIV.  16.  XLV.  44.  Cic.  Philipp.  IX.  7.  XIV.  11  Val.  Max.  V.  1.  1. 
Polyb.  VL  13. 
>  Li*.  Ill  69.  IV.  22.  VII  23. 

«  Polyb.  III.  26.   LIt.  XXXIX.  4.   Tacit.  Ann.  III.  51.   Suet  OcUt.  94. 

*  Ut.  XXIX.  37.    Vat  Max.  IL  TilL  1.   Applan.  B.C.  L3I. 
SLIt.  IIL2S    Dlon/i.  X.  23. 

T  Auct  ad  Herenn.  I.  12.   Plut.  Cat  mln.  la   LIt.  XXI1L  23.  Val.  Max.  IL  III. 
S  Varr  ap  Aul.  GelL  XtIL  12 

•  Dion  Caaa  XLI1L  47.  Tacit  Ann.  XI.  22. 
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subsequently  to  two  of  the  annual  Praetors.  This  arrangement  was  overthrown 
by  Claudius,  who  again  made  over  the  Aerarium  to  two  Quaestors,  with  this 
alteration,  that  these  individuals  were  to  retain  office  for  three  years  instead  of 
one.  By  Nero  Praetorii  were  again  employed ;  Praetores  by  Vespasian,  and 
no  further  change  took  place  until  the  reign  of  Trajan.  When  the  commissioners 
employed  were  Praetors,  they  were  termed  Praetores  Aerarii,  when  chosen  from 
Praetorii  they  were  called  Praefecti  Aerarii.  From  the  time  of  Trajan  we  hear 
oiPraefecti  Aerarii  only,  but  we  are  not  told  from  what  class  they  were  taken.1 
Another  change  commenced  under  the  Triumvirs,  by  whom  two  Quaestors 
were  assigned  to  each  Consul.  Hence,  so  long  as  two  of  the  Quaestors  continued 
to  preside  over  the  treasury,  six  Quaestors  remained  each  year  in  the  city ;  and 
the  titles  Quaestor es  Urbani  and  Quaestores  Consulis  are  used  as  synonymous. 
The  Quaestores  Consulis,  as  well  as  the  other  Quaestors,  remained  in  office  for 
a  whole  year,  and  consequently  served  under  a  succession  of  Consuls.  The 
governors  of  those  provinces  which  were  under  the  administration  of  the  Senate 
were,  as  in  ancient  times,  each  attended  by  a  Quaestor.  *  But  in  addition  to  the 
ordinary  Quaestores  Consulis  and  the  Quaestores  Provinciarum,  a  Quaestor 
was  always  assigned  specially  to  the  Emperor,  and  styled  Quaestor  Principis  or 
Quaestor  Candidatus  Principis  or  simply  Candidates  Principis,  This  indi- 
vidual was  nominated  by  the  Emperor,  and  it  was  his  duty  to  communicate  to  the 
Senate  the  imperial  Rescripts,  which  were,  for  tho  most  part,  drawn  up  by  himself. 
It  is  almost  unnecessary  to  observe  that  he  was  regarded  as  much  superior  in 
dignity  and  influence  to  his  colleagues,  occupying,  in  many  respects,  the  position 
of  a  principal  Secretary  of  State,  but  holding  office  for  one  year  only.  When  the 
Emperor  was  Consul  he  had  two  Quaestors  in  virtue  of  his  office,  who  were  called 
Quaestores  Caemris ;  but  we  know  not  whether  in  this  case  there  was  a  Quaestor 
Principis  in  addition. 8  By  an  ordinance  of  Alexander  Severus  the  Quaestores 
Principis,  were  immediately  promoted  to  the  Praetorship,  and  upon  them  was 
imposed  the  exhibition  of  certain  publio  games,  hence  termed  Qnaestorii  Ludi — 
Quaestores  Candidatos  ex  sua  pecunia  iussit  munera  populi  dare,  sed  ut  post 
Quaesturam  Praeturas  acciperent  et  inde  Provincias  regerent  (Laiuprid. 
Alex.  Sev.  43.) 

CEKSORES. 

Origin  of  the  office — As  soon  as  tho  constitution  of  Servius  Tullius  was 
established,  it  became  nccessAry  that  the  whole  body  of  the  Roman  citizens  should 
be  registered  at  regular  periods,  and  that  the  age  of  the  individual  members  of 
the  state,  together  with  the  value  of  their  property,  should  be  correctly  ascer- 
tained, in  order  that  the  amount  of  tax  (tributum)  for  which  each  was  liable, 
might  be  determined,  and  that  each  might  be  assigned  to  his  proper  Class  arid 
Century,  so  as  to  secure  order  and  accuracy  in  the  arrangements  of  the  Comitia 
Centuriata.  The  business  connected  with  tliis  Registration,  and  the  solemn 
rites  by  which  it  was  accompanied,  were  originally  performed  by  the  Kings,  and 
after  the  revolution  by  the  Consuls,  until  the  increase  of  public  business,  and  a 
desire  upon  the  part  of  the  Patricians  to  prevent  duties,  which  they  regarded  as 
peculiarly  sacred,  from  being  discharged  by  Plebeians,  led  to  the  institution  of  a 
new  magistracy  termed  Centura,  the  magistrates  who  held  the  office  being 
called  Censores,  i.e.  Registrars.    This  took  place  in  B.C.  443,  the  law  for 

1  Tacit  Ann.  L  75.  X1H.  28.  29.  Hist  IV.  9.  Suet  OcUv.  3&  Claud.  24.  I'lin.  Fanegyr.  91. 

Epp  X.  20.    Dion  Can  LIII  I.  32.  LX  4  10  21 
>  Dion  Ca»».  XLVtIL  43,    Plin  Epp  VIII  «l 

2  Ulpian.  Digul  I.  xUL   Plln.  Epp.  V II  it    Tacit.  Ann.  XVL  27.    Suet.  TlU  «. 
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the  election  of  Tribuni  Militares  consulari  potestate  having  been  passed  in 
B.C.  445.1 

.\urabrr.    ITIodo  of  Election.    Qualification,  At.— The  Censors  were 

always  two  in  number,  and  were  originally  chosen  from  the  Patricians  exclu- 
sively. In  B.C.  851,  we  find  for  the  first  time  a  Plebeian  Censor,  C.  Marcius 
Rutilus.  In  B.C.  339,  a  Lex  Publilia  was  passed  by  Q.  Pablilins  Philo  when 
Dictator,  enacting  that  at  least  one  of  the  Censors  must  be  a  Plebeian.  In  B.C. 
280,  the  solemn  sacrifice  of  the  Lustrum,  with  which  each  Registration  was  closed, 
was  performed  for  the  first  time  by  a  Plebeian  Censor,  Cn.  Domitius,  and  in 
B.C.  131,  we  have  the  first  example  of  two  Plebeian  Censors.1 

The  Censors  were  chosen  by  the  Com  it  is  Centuriata.  The  assembly  for  their 
election  (Comitia  Censoria — Comitia  Censoribus  creandis,)  was  held  by  the 
Consuls  soon  after  they  entered  upon  office,  and  the  Censors  appear  to  have  com- 
menced their  duties  immediately  after  their  election,  and,  therefore,  upon  no  fixed 
day.* 

As  a  general  rule,  no  one  seems  to  have  been  considered  eligible  who  had  not 
previously  held  the  office  of  Consul ;  but  we  have  no  reason  to  suppose  that  there 
was  any  law  enforcing  such  a  restriction,  although  when  an  exception  occurs,  it 
is  mentioned  as  something  extraordinary.4 

Peculiarities  connected  with  the  ofHce. — The  Censorship  was  character- 
wed  by  several  peculiarities  which  distinguished  it  from  all  the  other  great  offices 
of  state. 

1.  While  all  the  other  magistrates  of  the  republic  remained  in  office  for  one 
year  only,  (annui,)  the  Censors  originally  retained  their  office  for  five,  that 
being  the  stated  period  (lustrum)  which  elapsed  between  each  Registration.  But 
in  B.C.  434,  nine  years  after  the  institution  of  the  Censorship,  a  feeling  having 
arisen  that  freedom  might  be  endangered  if  the  same  individuals  were  suffered 
to  exercise  power  for  such  a  lengthened  period,  the  Lex  Aemilia  was  passed  by 
Mam.  Aemilius,  at  that  time  Dictator,  enacting  that  the  Censors  should  hold 
office  for  one  year  and-a-half  only;  (ne  plus  quam  annua  semestris  Censura 
esset ;)  and,  accordingly,  from  that  time  forward,  all  Censors,  with  one  excep- 
tion, resigned  at  the  close  of  the  above-named  period.  It  would  seem,  however, 
that  they  could  not  be  forcibly  ejected,  for  Appius  Claudius  Caecus,  (B.C.  312,) 
on  the  pretext  that  the  Lex  Aemilia  applied  to  those  Censors  only  during  whose 
magistracy  it  had  been  passed,  persisted  in  retaining  office  after  the  eighteen 
months  had  expired,  although  his  colleague  had  retired,  and  although  all  classes 
united  in  reprobating  his  conduct— Summa  invidia  omnium  ordinum  solus  Cat- 
suram  gessit. * 

2.  In  B.C.  393,  it  happened,  for  the  first  time,  that  one  of  the  Censors,  C. 
Iulius,  died  while  in  office,  and  his  place,  according  to  the  system  followed  with 
regard  to  the  Consulship,  was  filled  up  by  the  appointment  of  P.  Cornelius  Mai  u- 
ginensis.  Three  years  afterwards,  (B.C.  390,)  before  the  period  for  the  election 
of  new  Censors  had  arrived,  Rome  was  captured  by  the  Gauls.  Hence  a  super- 
stitious feeling  arose,  and  it  became  an  established  rule  that,  if  a  Censor  died 
while  in  office,  his  place  was  not  to  be  filled  up,  but  that  his  colleague  must 
resign,  and  two  new  Censors  be  elected.  It  happened  upon  one  occasion  that  this 
second  set  of  Censors  were  found  to  be  disqualified,  which  was  regarded  as  an 

1  Llr.  IIL  3.  IV.  8.  »   Dionyt.  VI.  96. 

S  Cic.  dc  lecc.  IlL  3.    Llv.  VII  tt.  X.  8.  VIII.  18  Eptt.  XITI  Eplt.  LTX. 
S  LW.  XXIV.  10  XXVII.  II.  XXXIV.  44.  XXXIX.  41.  XL  I.  ft.  XLlil  14. 
•  Ur.  XXV II.  0.  II.  oomp.  Fut  Capltolla  500, 
S  Lir.  IV.  M,  IX.  34. 
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indication  that  the  Gods  desired  the  office  to  be  suspended  for  that  Lustrum,  and 
no  third  election  took  place. 1 

3.  C.  Marcius  Rutflua  having  been  elected  Censor  for  a  second  time  in  B.C.  265, 
an  honour,  apparently,  never  before  conferred  upon  any  individual,  he  publicly 
declared  his  disapprobation  of  the  procedure,  and  passed  a  law  by  which  it  was 
forbidden  that  any  one  should  hold  the  office  twice.  From  this  transaction,  the 
epithet  of  Censorinus  was  borne,  as  a  second  cognomen,  by  one  of  the  branches 
of  the  Gens  Marcia.  * 

4.  It  was  necessary  that  both  Censors  should  be  elected  on  the  same  day.  If  one 
only  of  the  candidates  obtained  the  necessary  number  of  votes  he  was  not 
returned,  but  the  proceedings  were  renewed  upon  a  subsequent  day — Comitiis 
Censoriis*  nisi  duo  confecerint  legitima  suffragia,  non  renuntiato  allero, 
comitia  differaniur. 8    See  above,  p.  110. 

Insignia  of  the  CeiiMn. — The  Censors  had  the  Sella  Curulis,  and  we 
gather  from  Polybius  that  their  state  dress  was  not  the  Toga  Praetexta  but  a 
Toga  Purpurea,  that  is,  a  cloak  not  merely  bordered  or  fringed  with  purple,  but 
all  purple.    They  had  no  lictors.  * 

Dignity  of  ihe  Censor*. — The  nature  and  extreme  importance  of  the  duties 
performed  by  the  Censors,  as  described  below,  taken  in  connection  with  the 
circumstance  that  the  office  was  almost  invariably  filled  by  Consulars,  placed 
these  magistrates  in  a  pre-eminent  position.  Although  far  inferior  in  actual  power 
to  a  Dictator,  to  a  Consul,  or  even  to  a  Praetor,  the  Censor  was  invested  with  a 
certain  sacred  character  which  always  inspired  the  deepest  respect  and  reverence. 
To  be  chosen  to  fill  this  post  was  regarded  as  the  crowning  honour  of  a  long 
life  of  political  distinction — Ko*v$i»  Is  rig  iorl  riftije  otxisne  i;  d^xi  **< 
rgoxor  rivet  ri}(  xoAmittf  hvtTt'Ktiwti.* 

Dniles  of  ihe  Censors. — The  duties  of  the  Censors,  which  at  first  were  easy 
and  simple,  became,  in  process  of  time,  highly  complicated  and  multifarious  ;  but 
they  were  all  closely  connected  with  each  other,  being,  in  (act,  merely  develop- 
ments and  extensions  of  their  original  functions.  They  may  be  conveniently 
classed  under  three  heads : — 9 

1.  The  Registration  (Census.) 

2.  The  superintendence  of  public  morals  (Regimen  morum.) 

3.  Arrangements  for  the  collection  of  the  public  Revenue  and  the  execution  of 
public  works. 

These  we  shall  consider  separately. 

I.  The  Census  or  Registration. — The  fundamental  and,  originally,  the  sole 
duty  of  the  Censors  was  to  draw  up  a  complete  catalogue  of  the  citizens  of  Rome, 
stating  in  detail  the  age  of  each,  the  amount  of  his  property,  including  slaves, 
and  the  number  of  his  children — Censor es  populi  aevitates  soboles  familias 
pecuniasque  censento.  This  registration  was  technically  termed  Census,*  and 
the  Censors,  in  performing  the  duty,  were  said  censum  censere  s.  agere  s. 
habere  s.  facer e.  When  they  made  an  entry  in  their  books  (  Tabulae  Censoriae) 

l  L!t.  V.  31.  VL  *7.  IX.  3t  XXIV.  41  XXVIL  6.  oomp.'  Plat  Q.  R.  50.  Fast  Cspltolin. 

BSJSjSjt 

»  Val.  Max  IV.  L  a  Plat  Cor.  1. 
S  L1t.  IX.  34. 

*  L1t.  XL.  45.   Polyb.  VI.  53.  bat  cotnp.  Athes&eus  XIV.  71    Zonsr.  VTT  19l 
«  Plut  cat  Mai.  Id  Flsmlnln.  14.    Zonar.  VII.  19.   Sold.  p.  3509,  ed  Galif 
«  LIt.  IV.  a   Ctc.  de  legs.  IIL  a   Zonsr.  VIL  19.   Ulplan.  Digest  L  x  v.  3  4 
T  Hence  the  word  Ceruut  frequently  signifies /orfww-  or  property,  ss  In  the  phrase*  In  pretio 
pretium  nunc  est,  dat  OWtOI  hannrrt— C«!»sos  amicitiat ;  fnratui  iltii  Ck*sis  erat  breru  ; 
Homo  tenui  Cssso ;  Csjrscs  Senatoriu»%  i.e.  the  money  qualification  for  a  Senator ;  Caascs 
£jwtter,  Sxo. 
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under  the  proper  head,  they  were  said  Censere1  s.  Censeri*  s.  Censum  acci- 
pere. 5  The  different  ohjects  to  be  taken  into  account  in  estimating  a  man's 
fortune,  were  defined  by  a  law  entitled  Lex  censui  censendo ;  and  hence  lands 
which  belonged  in  fall  property  to  Roman  citizens,  and  which  it  was  necessary 
to  enter  in  the  Censors'  books,  were  termed  by  lawyers  Agri  censui  censendo.  4 
nTien  the  citizens  assembled  for  the  purpose  of  being  registered  they  were  said 
to  meet  ut  censerentur  s.  censendi  causa.  *  The  schedule  filled  up  in  reference 
to  each  individual  was  the  Formula  censendi,  and  this  was  regulated  according 
to  the  discretion  (Censio)  of  the  Censor. 6  A  person  when  regularly  registered 
was  said  censeri, 1  and  called  cettsus,  while  a  person  not  registered  was  styled 
incensus,  and  heavy  penalties  were  inflicted  upon  those  who  wilfully  evaded 
registration  (see  p.  83,  under  Deminutio  Capitis  maxima.)  No  one  had  a  right 
to  be  registered  (  ius  censendi)  except  he  was  his  own  master,  (sui  turn,)  and 
thus  sons,  while  under  the  control  of  their  father,  (in  pair  in  potest  ate.)  were*  not 
registered  independently,  but  were  included  in  the  same  entry  with  the  pereon  to 
whose  authority  they  were  subject  (cuius  in  potestate  fuere.)*  Unmarried 
women  (viduae)  not  under  the  control  of  parents,  together  with  orphans,  (orbi 
orbaeque — pupUli,)  were  ranked  together  and  arranged  in  a  compartment  by 
themselves,  their  rights  being  guarded  by  Tutores. 

When  the  Registration  was  completed  the  Censors  proceeded  to  revise  the  lists 
of  the  Tribes,  Classes  and  Centuries,  and  to  make  such  alterations  as  the  change 
of  circumstances,  since  the  former  Registration,  demanded.  They  next  drew  up 
a  catalogue  of  the  Equites  who  were  entitled  to  serve  equo  publico,  (see  p.  72,) 
and  finally  proceeded  to  make  up  the  roll  of  Senators,  (Album  Senatorium,) 
supplying  the  vacancies  which  had  been  occasioned  by  death  or  other  causes.  In 
performing  this  task  they  were  said  legere  Senatum,  and  the  principles  by  which 
they  were  guided  will  be  explained  in  the  chapter  where  we  treat  of  the  Senate 
itself. 

Place  and  Manner  of  Registration.  9 — The  Census  was  taken  in  the  Campus 
Martins,  in  a  spot  consecrated  by  the  Augurs,  (Templum  Censurae,)  much  of 
the  business  being  transacted  in  the  Villa  Publica  (see  above,  p.  46.)  The 
night  before  the  day  fixed  for  taking  the  Census,  the  Auspices  having  been 
observed  and  pronounced  favourable,  a  public  crier  (praeco)  was  ordered  to 
summon  all  the  citizens  (omnes  Quirites)  to  appear  before  the  Censors,  and  he 
made  proclamation  to  that  effect,  first  upon  the  spot,  (in  tcmplo,)  and  then  from 
the  city  walls  (de  moeris.)    At  daybreak  the  Censors  and  their  clerks  (scribae) 

1  eg.  In  qua  tribu  dentque  uta  praedia  Cesscisti,  l.e.  Did  jou  make  entry  ot  Clc.  pro 
Flacc.  32. 

2  Centeri  Is  used  as  a  deponent  verb  In  such  phrase*  as,  Census  bs  praeterea  numeratae 
pecuniae  tenteriiorum  triginta  millia — Cassis  as  tnancipia  Amyntae,  i.e.  You  registered  or 
made  an  entry  of.  Ciol.C 

3  e.g.  In  caastnes  quoque  accipibhdis  trittis  et  at  per  a  in  omnet  ordinet  Centura  fuiL  Li  v. 
XXXIX.  44. 

4  See  Llr.  XLIII.  14.  Thas  Cicero  asks  (Pro  Place.  32)  Mud  quaero,  tintne  iita  praedia 
Ce*sci  cebsejioo  ?  Comp.  Paul.  Diac.  i  t.  Cenmi  centendo.  p  58. 

*  Cassoa.  ad  quoiut  Cbnsionem.  id  ett,  arbitrium,  censeretur  populu*.    Varro  L  L  V.  {  81. 

•  eg.  Haec  frequentia  toliu*  Italiae  ....  quae  conrenit  ludorum  cbnsendkiob  causa.  Clc 
In  Verr.  Act-  L  18. 

T  Hera  Cen—ri  Is  a  paaslre  Terb.  with  Census  for  Its  participle,  e.g.  Se  absens  cenieabb, 
emrnbo  edicendum.  Ac.  Clc.  ad  Att  L  IS — Conrenrrat  autem  ex  municipiis  cuiuscunque  modi 
multitude .  .  .  .  ut  caasEBBTCB  apud  Censares  Gtllium  et  Lentulum.  Pseud.  A  scon,  in  Cie. 
Verr.  Act  L  18 — Lustroa  Censoribus  condito,  censa  sdnt  capita  avium  ducenta  septuagi/Ua 
unum  miUiii  ducenta  riginti  quatuor.    Llr.  Epic  XIV. 

8  Llr.  X  I.I  1 1  it.    Paul.  Diac  s.v.  Duicensus,  p  6ft. 

t  On  the  matter  contained  in  this  aection  consult  the  curlons  extracts  from  the  Tabulae 
Centoriae,  (a  general  name  for  all  written  documents  connected  with  the  office,)  preserved 
in  Varro  L.L.  YL  {  8&  also  the  Tabula  UeracUeruit  ;  Dlonja.  IV.  13.  and  AuL  GeU.  IV.  *. 
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were  anointed  with  perfumed  oil  (murrha  unguentisque  unguentur.)  Upon 
the  arrival  of  the  Praetors,  the  Tribunes  of  the  Plebs,  and  others  invited  to  act 
as  assessors,  (in  consilium  vocati,)  the  Censors  cast  lots  which  of  them  should 
offer  the  great  purificatory  sacrifice,  with  which  the  whole  proceedings  closed 
(Censores  inter  se  sortiuntur  titer  Lustrum  faciat.)  The  meeting  was  then 
constituted  by  the  Censor  on  whom  the  lot  had  fallen,  and  he  must  have  been 
looked  upon  as  the  president.  These  preliminaries  concluded,  the  Tribes  were 
called  in  succession,  the  order  in  which  they  were  to  be  summoned  having 
been  probably  decided  by  lot.  Each  Paterfamilias,  who  was  sui  turis,  was 
called  up  individually,  and  required  to  declare  his  name,  the  name  of  his  father, 
or,  if  a  freedman,  of  his  patron,  his  age,  and  the  place  of  his  abode.  He  was 
then  asked  whether  he  was  married  or  single,  and  if  married,  the  number  of  his 
children  and  their  ages  (Equitum  peditumque  prolem  Censores  describunto.) 
Finally  he  was  obliged  to  state  what  property  he  possessed,  and  an  estimate  was 
formed  of  its  total  amount,  the  Censor  being  assisted  in  this  matter  by  sworn 
valuators,  who  seem  to  have  been  called  luratores.1  The  whole  of  these 
particulars  were  taken  down  by  the  Scribae  and  entered  in  the  registers, 
(Tabulae  Censoriat,)  which  were  deposited  in  the  Atrium  Libertatis*  (see 
above,  p.  33.)  It  is  evident  that,  as  the  population  increased,  the  operations 
described  above  must  have  become  very  tedious,  and  have  occupied  a  long  space 
of  time. 

II.  Morum  Regimen. — But  the  Censors  were  required  to  perform,  not  only 
the  mere  mechanical  duties  of  the  Census,  but,  in  process  of  time,  were  fully 
recognised  as  the  inspectors  of  public  morals  (mores  populi  regunto)  and  the 
organs  of  public  opinion.  In  this  capacity  they  were  empowered  to  brand  with 
disgrace  (ignominia)  those  who  had  been  guilty  of  acts  which,  although  not 
forbidden  by  any  penal  statute,  were  pronounced  by  the  voice  of  society  to  be 
disgraceful  in  a  Roman,  or  of  such  as  were  calculated  to  prove  injurious  to  the 
wellbeing  of  the  state  and  the  interests  of  the  community  at  large.  Hence,  not 
only  gross  breaches  of  morality  in  publio  and  private  "life,  cowardice,  sordid 
occupations,  or  notorious  irregularities,  fell  under  their  corrective  discipline,  but 
they  were  in  the  habit  of  denouncing  those  who  indulged  in  extravagant  or 
luxurious  habits,  or  who,  by  the  careless  cultivation  of  their  estates,  or  by  wilfully 
persisting  in  celibacy,  omitted  to  discharge  obligations  held  to  be  binding  on 
every  citizen.  It  was  the  exercise  of  this  discretionary  power  which  invested 
the  Censor  with  so  much  dignity ;  for  the  people,  when  they  elected  any  indi- 
vidual to  fill  this  office,  by  so  doing,  pronounced  him  qualified  to  sit  in  judgment 
on  the  character  and  conduct  of  the  whole  body  of  his  fellow  citizens. 

An  expression  of  disapprobation  on  the  part  of  a  Censor  was  termed  Notio  a. 
Nolath  s.  Animadversio  Cenxoria,  and  the  disgrace  inflicted  by  it  Nota 
Censoria ;  for  when  attached  to  the  name  in  the  register,  it  was  regarded  as  a 
brand  of  dishonour  stamped  upon  the  fame  of  the  culprit — Qui  pretio  adduetus 
eripuerit  patriam,  fortunasy  liberos  civi  innocenti,  is  Censoriae  severitatis 
nota  NON  HWRETUR?3  No  previous  judicial  investigation  nor  examination  of 
witnesses  was  held  necessary ;  but  in  affixing  the  mark  they  assigned  the  reason, 
(Subscriptio  Censorial)  and  occasionally,  when  any  doubt  existed  in  their 
minds,  they  allowed  those  whose  character  was  impeached  an  opportunity  of 

l  Plaut  Po*n.  Prol.  SS.  Trin.  IV.  11.  30,   L1t.  XXXIX.  U.    Then  passages,  howercr,  can 
aeareely  b«  regarded  at  decial»c 
t  Li*.  XLIIL  IS. 
ICio.jwCluwt.4C 
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defending  themselves.  The  only  effect  of  the  Animadversio  Censoria,  in  itself, 
was  to  affix  a  stigma  (ignominia)  on  the  individual — Censoris  iudicium  nil  fere 
damnato  nisi  ruborem  afferi.  Itaque  ut  omnis  ea  iudicatio  versatur  tantum- 
modo  in  nomine,  animadversio  ilia  ignominia  dicta  est;*  but,  in  addition  to 
the  mere  disgrace  thus  inflicted,  the  Censors  could,  to  a  certain  extent,  deprive 
the  object  of  their  displeasure  of  substantial  honours  and  political  privileges.  If 
he  were  a  Senator  they  could  omit  his  name  from  the  Album  Sanatorium,  whence 
such  persons  were  termed  PraeterUi  Senatores,  and  thus  expel  him  the  body ; 
(movere  senator  em  senatu ,)  if  he  were  an  Eques  eqvo  publico,  they  might 
deprive  him  of  his  horse ;  (equum  equiti  adimere ;)  and  any  ordinary  citizen 
might  be  transferred  from  a  T ribus  tfustica  to  one  of  the  Tribus  Urbanae,  or 
his  name  might  be  left  out  of  the  list  of  registered  voters  altogether  and  placed 
among  the  AerarH  (see  above,  p.  82.)  It  must  be  remarked,  however,  that 
neither  the  dishonour  nor  the  degradation  were  necessarily  permanent.  The 
Censors  next  elected  could  reverse  the  sentence  of  their  predecessors,  and  reinstate 
those  whom  they  had  disgraced  (notaverant)  in  all  their  former  dignities,  so 
that  we  find  examples  of  persons,  who  had  been  marked  by  Censors,  rising 
afterwards  to  the  highest  offices  of  the  state  and  even  becoming  Censors  them- 
selves. *  It  is  to  be  observed  further,  that  the  Nota  of  one  Censor  had  no  force 
unless  his  colleague  concurred,  and  accordingly  persons  were  sometimes  removed 
from  the  Senate  by  one  Censor  and  then  replaced  by  the  other ;  and  upon  one 
occasion  Rome  witnessed  the  unseemly  spectacle  of  two  Censors  who  mutually 
marked  and  degraded  each  other.  *  But  when  the  duties  of  the  office  were 
discharged  harmoniously  (concors  Censura)  there  was  no  appeal  from  their 
decision  to  any  other  court.  On  one  occasion,  indeed,  when  Appius  Claudius 
(Censor  B.C.  S12)  had  displayed  notorious  partiality  in  choosing  the  Senate,  the 
Consuls  of  the  following  year  refused  to  recognise  the  new  list,  and  summoned 
the  Senate  according  to  the  previous  roll — Consules  ,  .  .  qnesti  apud  populum 
de/ormatum  ordinem  prava  lectione  Senatus,  qua  potiores  aliquot  lectis  prae- 
teriti  essent :  negaverunt,  earn  lectionemse,  quae  sine  recti  pravique  discrimine 
ad  gratiam  ac  Ubidinem  facta  esset,  observaturos :  el  Senatum  extemplo  cita- 
verunt  eo  ordine,  qui  ante  Censores  Appium  Claudium  et  C.  Plautium  fuerat. 

Notwithstanding  the  assertion  of  Zonaras,  (VII.  19,)  it  seems  certain  that  the 
Censors  bad  not  the  right  of  proposing  laws  in  the  Comitia  Centuriata.  No 
doubt  we  find  mention  made  of  Leges  Censoriae,  but  although  this  expression 
has  a  twofold  meaning,  in  no  case  docs  it  denote  laws  in  the  ordinary  sense. 

1.  Leges  Censoriae  were  the  ordinances  and  rules  laid  down  by  successive 
Censors  with  regard  to  the  forms  to  be  observed  in  performing  their  duties,  and 
these  at  length  formed  a  sort  of  code,  which  Censors  were  held  bound  to  respect.  • 

2.  Leges  Censoriae  is  a  phrase  used  also  to  denote  the  conditions  and  stipu- 
lations contained  in  the  contracts  entered  into  by  the  Censors  on  behalf  of  the 
public  • 

DL  Arrangements  for  the  Collection  of  the  Revenue. — One  of  the  earliest 
taxes  imposed  upon  the  Romans  was  the  Trihutum,  which,  being  a  property-tax, 
the  amount  paid  by  each  individual  depended  upon  the  value  assigned  to  his 

1  LIt.  XXIV.  1R 

*  Clc.  d«  R  »p.  Noil.  Marcell.  t.r.  Ignominia  p.  15.  ed  Gerl. 

»  LIT.  IV.  31.  Clc.  pro  Cluent.  4Z  ?wud  jUcon.  *d  Clc.  D1t.  In  Q.  C.  3   Vfti  Mftz.  IL 

4  Clc.  pro  Cloent  43   LW.  XL.  51.  XLIL  10.  XLV.  15.  comp.  XXIX.  37. 

*  Flin.  H.N.  VIII.  31.  57.  XXXVI.  L 

*  do.  In  Verr.  LSS.d«N.U  111.111 
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property.  This  value  being  fixed  by  the  Censors,  the  task  of  making  arrangements 
for  the  collection  of  the  tax  naturally  devolved  upon  them ;  and  as  the  income  of 
the  state  gradually  increased,  although  by  far  the  largest  portion  of  it  was  derived 
from  sources  in  no  way  connected  with  their  jurisdiction,  they  were  still  intrusted 
with  the  extended  charge.  We  shall  reserve  all  details  upon  this  subject  for  the 
chapter  in  which  we  treat  of  the  Roman  Revenue;  but  we  may  here  state 
generally,  that  few  of  the  imposts  were  collected  directly,  but  were  farmed  out 
upon  lease  to  contractors,  who  paid  a  fixed  sum  annually.  The  business  of  the 
Censors  was  to  frame  these  leases  or  contracts,  which  were  for  a  period  of  five 
years,  and  to  let  them  out  to  the  highest  bidder.  It  must  be  understood,  however, 
that  the  Censors  had  no  concern  whatsoever  with  the  actual  payments  into  the 
treasury,  which  were  made  by  the  contractors  to  the  Quaestors,  nor  with  the 
expenditure  of  the  public  money,  which  was  regulated  by  the  Senate,  and, 
therefore,  in  no  sense  could  they  be  said  to  administer  the  finances  of  the  state. 

IV.  Superintendence  of  Public  Works. — When  the  Senate  had  resolved  to 
execute  any  public  works,  such  as  highways,  bridges,  aqueducts,  harbours, 
court-houses,  temples,  and  the  like,  the  Censors  were  employed  to  make  the 
necessary  contracts  and  superintend  the  progress  of  the  undertakings,  and  hence 
the  most  important  of  these  were  frequently  distinguished  by  the  name  of  the 
Censor  to  whom  the  task  had  been  assigned.  Thus  we  have  the  Via  Appia,  the 
Via  Flaminia,  the  Aqua  Appia,  the  Basilica  Aemilia,  and  a  multitude  of 
other  examples. 

Not  only  did  the  Censors  take  measures  for  the  execution  of  new  works,  but 
they  also  made  the  necessary  arrangements  for  keeping  those  already  in  existence 
iu  good  repair,  and  in  doing  this  they  were  said,  in  so  far  as  buildings  were 
concerned,  sarta  tecta  exigere,  i.e.  to  insist  upon  their  being  wind  and  water- 
tight. 

Finally,  they  provided  various  objects  required  for  the  state  religion,  such  as 
the  victims  offered  up  at  public  sacrifices,  horses  for  the  games  of  the  Circus, 
food  for  the  Capitoline  geese,  and  red  paint  for  the  statue  of  Capitoline  Jove. 

Every  thing  was  done  by  contract ;  and  we  may  take  this  opportunity  of 
explaining  the  technical  terms  employed  with  reference  to  such  transactions. 

The  person  for  whom  any  work  was  to  be  performed  by  contract  was  said 
Locare  opus  faciendum;  the  person  who  undertook  to  perform  the  work  for  a 
stipulated  payment  was  said  Conducere  s.  Redimere  opus  faciendum,  and 
was  called  Redemtor.  If,  after  the  work  was  finished  and  inspected,  the  person 
for  whom  it  had  been  executed  was  satisfied,  he  was  said  opus  probare,  and 
formally  took  it  off  the  contractor's  hands — in  acceptum  retuUt ;  but,  on  the 
other  hand,  if  the  work  had  not  been  executed  in  terms  of  the  agreement,  then — 
negavit  opus  in  acceptum  referre  posse. 

The  sums  expended  upon  the  objects  indicated  above  were  comprehended  under 
the  general  term  Ultrotributa,  and  hence  the  Censors,  in  letting  contracts  for 
the  performance  of  such  works,  or  furnishing  such  supplies,  were  said  Locare 
Ultrotributa. 

L um rum.  c«ndere  Lnntnim — After  the  Censors  had  concluded  the  various 
duties  committed  to  their  charge,  they  proceeded  in  the  last  place  to  offer  up,  on 
behalf  of  the  whole  Roman  people,  the  great  expiatory  sacrifice  called  Lustrum, 
and  this  being  offered  up  once  only  in  the  space  of  five  years,  the  term  Lustrum 
is  frequently  employed  to  denote  that  space  of  time.  The  Censor  to  whose  lot 
it  fell  to  perform  this  rite  was  said  Lustrum  facer e  s.  Condere  Lustrum.  On 
the  day  fixed,  the  whole  body  of  the  people  were  summoned  to  assemble  in  the 
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Campus  Martins  in  martial  order,  (exercitus,)  ranked  according  to  their  Classes 
and  Centuries,  horse  and  foot. "  The  victims,  consisting  of  a  sow,  a  sheep,  and 
a  bull,  whence  the  sacrifice  was  termed  Suovetaurilia,  before  being  led  to  the 
altar,  were  carried  thrice  round  the  multitude,  who  were  then  held  to  be  purified 
and  absolved  from  sin,  and  while  the  immolation  took  place  the  Censor  recited 
a  set  form  of  prayer  for  the  preservation  and  aggrandizement  of  the  Roman  state. 

Downfal  and  Gradual  Extinction  of  the  Ceaaonhip. — The  Censorship 
was  instituted,  as  we  have  seen  above,  in  B.C.  443,  and  continued  in  force,  with 
a  few  occasional  interruptions,  for  about  four  hundred  years.  It  was  first 
directly  attacked  by  the  Lex  Cbdia,  B.C.  58,  which  ordained  that  no  one 
should  be  cupelled  from  the  Senate  unless  he  had  been  formally  impeached,  found 
guilty,  and  the  sentence  confirmed  by  both  Censors.  This  law  was,  indeed, 
repealed  six  years  afterwards,  but  the  circumstances  of  the  times  were  such  as  to 
render  the  office  powerless,  and  during  the  civil  wars  it  was  altogether  dropped. 
An  attempt  to  revive  it  was  made  by  Augustus,  who  having  held  the  office  in 
B.C.  28  along  with  Agrippa,  caused  L.  Munatius  Flancus  and  Paullus  Aemilius 
Lepidus  to  be  nominated  Censors  in  B.C.  22,  but  with  them  the  office  may  be 
regarded  as  having  expired. 

The  Emperors,  under  the  title  of  Praefecti  Morum,  undertook  the  regulation 
of  publio  morals  and  the  selection  of  Senators,  while  the  other  duties  of  the 
magistracy  were  assigned  to  various  functionaries.  Claudius,  in  A.D.  48,  took  the 
title  of  Censor,  assuming  as  his  colleague  L.  Vitellius,  the  father  of  the  Emperor 
Vitellius,  and  the  same  course  was  followed  by  Vespasian,  who,  in  A.D.  74, 
assumed  his  son  Titus  as  his  colleague,  while  Doraitian  styled  himself  Censor 
Perpetuus,  We  find  Censor  among  the  titles  of  Nerva,  but  it  does  not  appear 
again  until  the  reign  of  Decius,  when  Valerian  was  named  Censor  without  a 
colleague. 

PRAE PECTUS  UBBI.1 

We  have  already  had  occasion  to  mention  (p.  130,)  that  when  the  king  was 
compelled  to  quit  the  city  he  committed  his  power  to  a  deputy  styled  Prae/ectus 
Urbi,  or,  originally,  perhaps,  Custos  Urbis,  whose  office  was  probably  perma- 
nent, although  no  duties  were  attached  to  it  except  in  the  absence  of  the  monarch. 
During  the  earlier  ages  of  the  republic,  when  both  Consuls  were  required  for 
military  service,  a  Prae/ectus  Urbi  was  named  by  the  Senate  to  act  during  their 
absence.  He  was,  it  would  seem,  invariably  a  person  who  had  held  the  office  of 
Consul,  (consularisi)  and  he  enjoyed  during  the  period  of  his  office  the  same 
powers  and  privileges  within  the  walls  as  the  Consuls  themselves.  During  the 
sway  of  the  Tribuni  Mi  lit  ares,  C.  P.,  that  individual  of  the  body  who  remained 
in  the  city  seems  to  have  been  designated  as  Prae/ectus  Urbi.  After  the  estab- 
lishment of  the  Praetorship  the  duties  which,  in  the  absence  of  the  Consuls,  would 
have  devolved  on  a  Prae/ectus  Urbi  were  discharged  by  the  Praetor  Urbanus, 
and  the  office  fell,  for  all  practical  purposes,  into  disuse,  until  revived  in  a 
permanent  form  under  the  Empire.'  But  although  the  magistracy  fell  into 
disuse  for  all  practical  purposes,  it  was  nominally  retained  during  the  whole 
of  the  republic,  for  a  Prae/ectus  Urbi  was  nominated  annually  to  hold  office 
during  the  celebration  of  the  Feriae  Latinae.  This  festival  was  solemnized 
on  the  Mons  Albanus,  and  from  the  period  of  its  institution  was  attended  by 
all  the  higher  magistrates  and  the  whole  body  of  the  Senate.    Hence,  in  the 

1  Th«  formi  Prttefectu*  Uanis  and  Prttfftcttu  Vnni  arc  both  found  In  the  best  writer*, 
t  LW.  L  Ml.  GO.  Ill  a  5.  9  84.  29.  IV.  3ft.  comp.  IV.  31.  4*.  39.  VL  30.   Dionya.  V.  7i.  VI 
13.  Vila.  64.  X.  23.  24.   Tacit.  Ann.  VI.  11. 
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earlier  ages,  the  appointment  of  a  Praefectus  Urbi,  who  might  take  measures 
for  protecting  the  city  from  any  sudden  attack  on  the  part  of  the  mi  m crone 
enemies  by  which  it  was  surrounded,  was  absolutely  necessary ;  but  after  all 
danger  from  without  had  passed  away,  the  practice  was  retained  in  consequence 
of  its  connection  with  religious  observances ;  and  under  the  Empire,  when  the 
Praefectus  Urbi  had  become  one  of  the  ordinary  magistrates,  another  Prae/ecte 
appears  to  have  been  nominated  for  the  period  of  the  festival,  who  was  usually 
some  youth  of  distinction. 1 

GENERAL  REMARKS  ON  THE  HIGHER  MAGISTRATES, 

We  shall  now  proceed  to  consider  some  matters  connected  with  all,  or  with  the 
greater  number  of,  the  higher  magistrates  of  the  republic,  but  to  which  we  could 
not  advert  fully  until  we  had  discussed  each  office  separately. 

The  King*  and  the  magistrates  of  the  Republic. — The  essential  distinc- 
tion between  the  regal  and  the  republican  governments,  as  they  existed  among 
the  Romans,  was,  that  under  the  former  the  whole  executive  power,  civil,  mili- 
tary, and  religious,  was  vested  and  concentrated  in  the  person  of  one  individual, 
who  held  office  for  life  and  was  irresponsible,  while  under  the  latter,  the  perform- 
ance of  the  most  important  public  duties  was  committed,  in  the  first  instance,  to 
two,  and  gradually  to  a  much  larger  number  of  persons,  included  under  tho 
general  designation  Magistrate,  who,  with  the  single  and  not  important  excep- 
tion of  the  Censors,  retained  their  authority  for  one  year  only,  {annul  magis- 
trate^) received  their  appointments  directly  from  the  people,  (per  sujfragia 
populii)  and  were  responsible  to  them  for  the  manner  in  which  they  executed 
the  tasks  intrusted  to  them.  (Polyb.  VI.  15.)  The  term  Magistrate,  let  it 
be  observed,  denotes  alike  an  office  and  an  official,  a  magistracy  or  a  magistrate. 

The  Rings  disposed  of  a  certain  amount  of  revenue  from  lands  belonging  to  the 
state ;  the  Magistrates  of  the  republic  received  no  salary  for  their  services,  but 
the  different  apjwintments  being  regarded  as  marks  of  confidence  bestowed  by 
the  sovereign  people  were  always  eagerly  sought  after,  and  held  to  be  the  most 
honourable  of  all  distinctions.  Hence  Honorem  gerere  and  Magistratum  gerere 
are  convertible  terms,  and  all  the  offices  of  state  were  comprehended  in  the 
single  word  Honores.  It  is  true  that,  towards  the  close  of  the  republic,  the 
government  of  the  Provinces,  which  fell  to  those  who  had  held  the  chief  magis- 
tracies, was  conducted  in  such  a  manner  as,  in  many  cases,  to  procure  vast  wealth 
for  the  governors,  but  the  means  resorted  to  in  order  to  gain  this  end  were,  for 
the  most  part,  altogether  illegal,  and  forbidden  by  a  series  of  the  most  stringent 
enactments.  This  abuse,  which  affords  one  of  the  most  glaring  proofs  of  the 
degeneracy  of  moral  feeling  among  men  in  exalted  station  during  the  decline  of 
the  commonwealth,  was  in  many  cases  produced  by  the  pecuniary  embarrass- 
ments of  provincial  governors,  who  were  tempted  to  reimburse  themselves  for 
the  enormous  sums  which  they  had  expended,  when  Aediles,  on  public  shows  and 
games,  (see  above,  p.  159,)  and  in  direct  bribery  previous  to  their  elections. 

Klcctioa  of  Magistrate*. — All  the  ordinary  magistrates,  without  exception, 
were  elected  by  the  votes  of  the  people  in  their  Coroitia.  The  Consules,  Prae- 
tores  and  Censores  were  elected  in  the  Comitia  Centuriata,  as  were  also  the 


1  Taolt.  Ann.  IV.  36.  Suet  Ner.  7.  Claud  4.  Capltolln.  M.  Anr.  4.  Anl.  Cell  XIV.  S. 
S«e  alto  Dion  CM*.  M.I  14.  X  LI  1 1  29  XLIX  16.  44.  LIIL  33  LIV.  17.  Some  particulars 
with  regard  to  th«  Prtiefrctus  Urbtt  will  be  found  ill  Lydut.  (Do  Mem.  19.  Do  Ma|*t»tx.  I  34. 
M-  II-  6.)  but  no  confidence  can  be  reposed  in  hie  statement*  unless  corroborated  by  otb«r 
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Deeemmri  legibus  scribendis  and  the  Tribuni  militum  consulari  potestate,  all 
others,  during  the  last  two  centuries  at  least,  by  the  Comitia  Tributa. 

Qualification  n«  to  Birth. — We  have  already  stated  that  no  one  conld  be 
chosen  Tribune  of  the  Plebs  or  Plebeian  Aedile  except  he  was  actually  a  member 
of  a  Plebeian  family,  either  by  birth  or  by  adoption.  We  have  also  pointed  oat 
that  all  the  other  great  offices" were  originally  filled  by  Patricians  exclusively,  but 
that  the  Plebeians  succeeded  gradually  in  breaking  down  every  barrier  until  they 
were  admitted  to  a  full  participation  in  all  political  privileges,  with  this  positive 
advantage,  that  while  Only  one  place  in  the  consulship  and  the  censorship  could 
be  filled  by  a  Patrician,  both  might  be  filled  by  Plebeians.  After  this  state  of 
matters  was  established,  any  Roman  citizen  was  eligible  to  any  publio  office, 
provided  he  was  free-born  (ingenuus)  and  the  son  of  free-born  parents,  so  that 
Libertini  and  the  sons  of  Libertini  were  excluded ;  but  this  seems  to  have  been 
the  result  of  popular  feeling  rather  than  of  any  legislative  provision,  and  we  have 
an  exception  in  the  case  of  Cn.  Flavius,  who  although  the  son  of  a  Libertinus, 
was  Curule  Aedile  in  B.C.  304 ;  (Liv.  IX.  46 ;)  but  the  feeling,  under  ordinary 
circumstances,  was  so  strong  that  in  the  early  ages  of  the  commonwealth  it  was 
deemed  necessary  that  the  paternal  ancestors  of  a  candidate  should  have  been 
free  for  two  generations  at  least  (patre  avoque  paterno  ingenuus.) 1 

Qualification  as  to  Age. — For  more  than  three  centuries  after  the  expulsion 
of  the  kings,  there  was  no  law  defining  the  age  at  which  a  citizen  might  become 
a  candidate  for  one  of  the  higher  magistracies.  *  Men  of  mature  years  and 
extensive  experience  would,  as  a  matter  of  course,  generally  be  preferred ;  but 
although  we  find  the  Tribunes  of  the  Plebs  objecting  to  Scipio,  on  account  of  his 
youth,  when  he  stood  for  the  Aedileship — negantes  rationem  eius  habendam 
esse,  quod  nondum  ad  petendum  UgiHma  aetas  esset 5 — their  opposition  proved 
unavailing,  and  it  is  clear  that  there  was  no  positive  enactment  on  the  subject. 
The  words  of  Tacitus  (Ann.  XI.  22)  are  perfectly  explicit — Ac  ne  aetas  qutdem 
distinguebatur,  quin  prima  iuventa  Consulatum  ac  Dictaturam  inirent;  and 
accordingly  we  find  that  M.  Valerius  Corvus  was  consul  at  the  age  of  twenty- 
three;  that  the  elder  Scipio  received  an  important  command  when  twenty-four 
years  old,  and  was  consul  at  thirty.  *  But  in  B.C.  180,  L.  Villius,  a  Tribune  of 
the  Plebs,  passed  a  law,  known  as  Lex  Villia  Annate,  which  determined,  in 
reference  to  each  of  the  higher  magistracies,  the  age  at  which  a  citizen  was  to 
be  held  eligible — quot  annus  nati  quemque  magistratum  peterent  caperentqite. 
We  are  nowhere  told  expressly  what  the  several  ages  were,  but  the  case  of  Cicero 
is  usually  regarded  as  supplying  the  requisite  information ;  for  he  declares  that 
he  had  been  chosen  to  each  office  suo  anno,  which  is  understood  to  mean,  as 
toon  as  he  was  legally  eligible.  *  Now  Cicero,  when  Quaestor,  was  thirty-one 
years  old,  when  Curule  Aedile  thirty-seven,  when  Praetor  forty,  when  Consul 
forty-three.  It  is  to  be  understood  that  the  demands  of  the  law  were  held  to  bo 
satisfied  if  the  individual  was  in  his  thirty-first,  thirty-seventh,  fortieth  and  forty, 
third  years,  although  he  had  not  completed  them, 9  and  this  was,  in  fact,  the 
case  with  Cicero,  for  his  birth-day  was  the  third  of  January,  and  he  entered  on 
the  above  offices  two  days  before  he  had  completed  his  thirty-first,  thirty-seventh, 

1  Soch  Is  the  Inference  we  draw  from  Plin.  X XXI 1 1.  Z    Liv.  VI.  40.   8uet.  Claud.  84. 

*  Cte.  Philipp.  V.  17.   Tacit  Ann.  XL  tf. 
S  LiT.  XXV  2.  comp.  Polyb.  X.  4. 

Liv  VII.  26.  XXVI.  18  XXVIII.  43.    Val.  Max.  VIIL  xt.  S. 

•  Clc.  de  Off.  II.  17.  de.  leg  a*r.  II.  2.  Philipp  V.  17.  Brut  94. 

t  This  principle  teems  to  have  held  good  generally  In  Human  law.  See  TJlpian.  Digest. 
J*  It.  8. 
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fortieth  and  forty-third  jean  respectively.  It  is  manifest  also  from  the*  passages 
referred  to,  at  the  bottom  of  the  page, 1  that,  in  the  time  of  Cicero,  at  whatever 
age  a  citizen  was  chosen  Aedile,  it  was  necessary  that  two  clear  years  should 
intervene  between  the  Aedileship  and  the  Praetorehip,  and  the  same  space  between 
the  Praetorehip  and  the  Consulship.  A  difficulty  arises,  however,  with  regard  to 
the  Quaestorship.  Polyoma,  who  flourished  half  a  century  after  the  passing  of  the 
Lex  Yillia,  tells  us  (VI.  19)  that  no  one  could  hold  any  political  office  until  he  had 
completed  ten  years  at  least  of  military  service.  But  since  the  regular  age  for 
entering  the  army  was  seventeen,  we  should  conclude  that  the  Quaestorship  might 
be  held  at  the  age  of  twenty-seven,  and  this  is  confirmed  by  the  fact,  that  both 
Tiberius  and  Caius  Gracchus  were  exactly  that  age  when  they  held  the  office. 1 
On  the  other  hand,  we  have  seen  that  Cicero  completed  his  thirty- first  year  two 
days  after  he  entered  on  the  Quaestorship.  But  it  does  not  necessarily  follow  that 
his  assertion,  that  he  held  each  of  the  honores  as  soon  as  he  was  eligible— suo 
anno — is  erroneous.  For,— 

1.  In  the  first  place,  he  probably  refers  to  the  Curale  magistracies  alone,  the 
Aedileship,  the  Praetorehip  and  the  Consulship;  indeed,  we  know  that  the 
Quaestorship  was  not,  strictly  speaking,  accounted  a  Magistrates  at  all.  This 
is  evident  from  a  well  known  passage  in  the  speech  of  Cicero  on  behalf  of  the 
Manilian  Rogation,  (cap.  21,)  where  he  says  that  Pompeius,  in  virtue  of  a  special 
dispensation  from  the  Senate — ex  Senates  consulto  legibus  solutus — was  elected 
Consul— antequam  ullum  alium  magislratum  per  leges  capere  potuisset.  But 
Pompeius  was  in  his  thirty-sixth  year  when  he  entered  on  his  first  Consulship, 
(B.C.  70,)  and  therefore,  under  any  supposition,  must  have  been  eligible  for  the 
Quaestorship,  but  not  for  the  Aedileship,  which  is  here  evidently  regarded  as  the 
lowest  office  to  which  the  term  Magistrates  applied. 

2.  Secondly,  it  is  highly  probable  that  some  change  may  have  taken  place  after 
the  time  of  Polybius,  by  which  the  Aetas  Quaestoria  was  advanced  to  thirty-one. 
At  all  events,  circumstances  were  now  completely  changed  with  regard  to  the 
term  of  military  service,  which  seems  to  have  been  almost  entirely  dispensed  with. 
Cicero,  for  example,  served  only  one  campaign  altogether. 

We  cannot  tell  whether  any  particular  age  was  required  by  law  in  a  candidate 
for  the  Tribunate  of  the  Plebs,  this  office  standing  apart,  and,  as  it  were,  inde- 
pendent of  all  others. 

Hacceuion  of  magistracies. — (  Certus  ordo  magistratuum.) — In  the  earlier 
ages  of  the  republic  it  was  not  held  essential  that  the  different  magistracies  should 
be  held  according  to  any  fixed  rule  of  succession,  although  naturally  the  usual 
course  would  be  to  ascend  gradually  from  the  Quaestorship,  through  the  Aedileship 
and  Praetorehip,  until  the  highest  point,  the  Consulship,  was  attained  (Liv.  XXII. 
25.)  Accordingly,  we  find  striking  violations  of  this  arrangement  noticed  as 
remarkable,  but  not  as  illegal ;  and,  in  like  manner,  it  was  not  necessary  that 
any  stated  period  should  elapse  between  two  offices.  Thus,  nothing  could  bo 
more  irregular  than  the  career  of  Appius  Claudius  Caecus — he  was  Censor  (B.C. 
312)  before  he  had  been  Consul  or  Praetor;  he  was  Consul  in  B.C.  307,  and 
again  in  B.C.  296,  and  then  Praetor  in  B.C.  295.  Tiberius  Gracchus  was 
Curule  Aedile  B.C.  216  and  Consul  the  year  following.  Q.  Fulvius  Flaccus, 
after  having  been  Consul  and  Censor,  was  City  Praetor  in  B.C.  215.  P.  Sul- 
piciusGalba  was  Consul  in  B.C.  211,  although  he  had  not  previously  held  any 

l  Cle.  de.  leg.  agr.  II.  a.  IS  ad  f«m.  X.  25. 
1  nut  Tib.  Gracch.  *.  C.  Graceh.  I.  *. 
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Carole  office ;  and  numerous  examples  occur  of  persons  holding  the  Praetorsliip 
the  year  immediately  following  their  Aedileship. 1 

In  all  probability,  however,  the  Lex  Villia,  when  it  defined  the  age  at  which 
the  different  offices  might  be  held,  contained  provisions  also  with  regard  to  a 
regular  succession — certus  ordo  magistratuum.  It  is  certain,  as  we  have  seen, 
that,  in  the  days  of  Cicero,  it  was  required  that  two  clear  years  (biennium) 
should  elapse  between  the  Aedileship  and  the  Praetorship,  and  the  same  space 
between  the  Praetorship  and  the  Consulship ;  a  bat  it  does  not  appear  that  the 
Aedileship  was  necessarily  included  in  the  Curriculum.  The  Lex  Cornelia  de 
Mugistratibus  of  Sulla  prohibited  any  one  from  being  chosen  Praetor  who  had  . 
not  previously  been  Quaestor,  and  from  being  Consul  who  had  not  been  Praetor,  8 
without  making  any  mention  of  the  Aedileship ;  and  it  would  appear  that  the 
Tribunate  of  the  Plcbs  was  at  all  times  held  to  be  an  equivalent. 

Re«trictl«M  on  Re-election. — The  duration  of  all  the  great  offices,  with 
the  exception  of  the  Censorship,  was  limited  to  the  period  of  one  year ;  but,  in 
the  early  ages,  the  same  individual  might  be  re-elected  to  the  same  office  for  a 
succession  of  years,  and  this  practice  was,  at  one  time,  very  common  in  the  case 
of  Tribunes  of  the  Plebs,  who,  when  strongly  opposed  in  their  efforts  to  carry 
out  any  important  measure,  were  re-elected  (rejiciebantur)  again  and  again,  in 
order  to  give  them  greater  facilities  in  the  prosecution  of  their  object.  As  earlv 
as  B.C.  460  the  Senate  passed  a  resolution  to  the  effect,  that  the  re-election  of 
the  same  individuals  to  a  magistracy,  making  special  mention  of  the  Tribunes, 
was  injurious  to  the  interests  of  the  state — In  reliquum  magistratus  continuari 
tt  eosdem  Tribunos  refici  iudicare  Sena  turn  contra  Rempublicam  esse ; 4  but 
this  expression  of  opinion  appears  to  have  been  disregarded  until  B.C.  342,  when 
Plebiscita  were  carried,  enacting  that  it  should  not  be  lawful  for  any  one  to  be 
re-elected  to  the  same  office  until  ten  years  had  elapsed  from  his  first  appointment, 
and  that  no  one  should  be  permitted  to  hold  two  magistracies  in  the  same  year 
— Alius  Plebiscite  cautumy  ne  quis  eumdem  tnagistratum  intra  decern  annos 
capered  neu  duos  magistratus  uno  anno  gereret.  *  The  latter  rule  did  not  apply 
to  an  extraordinary  magistracy,  for  Tiberius  Gracchus  was  Aedilis  Curulis  and 
also  Magister  Equitum  in  B.C.  216 ;  •  but  it  must  be  remembered,  that  daring 
the  sway  of  a  Dictator  the  independent  functions  of  all  the  ordinary  magistrates 
were  virtually  suspended. 

Not  only  was  it  forbidden  to  re-elect  to  the  same  office  until  after  a  lapse  of 
ten  years,  but,  at  some  period  before  B.C.  134,  a  law  had  been  passed,  enacting 
that  no  one  should  hold  the  office  of  Consul  twice, 7  In  looking  over  the  Fasti 
it  will  be  seen  that  no  example  occurs  from  B.C.  151  to  B.C.  104  of  the  same 
individual  being  twice  Consul,  except  in  B.C.  134,  when  a  special  exception  was 
made  in  favour  of  the  younger  Scipio.  These  laws,  however,  were  altogether 
neglected  after  the  time  of  Alarms  until  Sulla  revived  the  origiaal  regulation 
with  regard  to  the  interval  often  years,  a  part  of  which  Carbo  had  proposed  to 
repeal  by  a  bill  brought  forward  in  B.C.  131 — ^  eumdem  Tribunum  Plcbis 
quoties  vellet,  creare  licereL 8   But  the  laws  were  unquestionably  in  force  in 

1  LIT.  IX.  29.  42.  X.  li  22.  XXIIL  24  30.  XXV.  IL  XXIV.  9.  43.  XXXV.  10.  21  XXXIX. 
39. 

2  Clc.  de  leg.  agr.  IL  9. 

»  Applan.  B.C.  100.  101.   Clc.  Philipp.  XI.  5.  pro  Plana  91. 
i  Li  v.  III.  21. 

6  Llr.  VIL  42.  comp.  X.  13.  XXXIX.  39.   Clc.  do  legg.  11L  3. 
S  LIT.  XXIIL  24.  30. 
T  LW.  Epit  LVL 

•  LIT.  Epit.  LLX.  AppUn.  B.C  L  100.  10L 
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B.C.  133 ;  and  hence  the  murder  of  Tiberius  Gracchus  was  justified  upon  the 
plea  that  he  was  openly  violating  the  constitution  by  insisting  upon  his  own 
re-election  to  the  Tribuneship  the  year  alter  he  had  held  it. 

Relaxation  of  ihe  above  mentioned  Uwi  regarding  Qunlificatlon.  

Although  the  laws  enumerated  above  with  regard  to  age,  the  regular  succession  of 
offices,  and  re-election,  were  enforced  under  all  ordinary  circumstances,  the  people, 
and  even  the  Senate  reserved  to  themselves  the  right  of  granting  dispensations,  in 
great  emergencies,  in  favour  of  particular  individuals.  Persons  exempted  in  this 
manner  from  the  regular  operation  of  the  laws  were  said  to  be  Soluti  Ugibus, 
and  to  hold  office  Praemio  legis. 1  Thus  the  younger  Scipio  was  elected  Consul 
at  the  age  of  thirty-eight,  before  he  had  held  either  the  Praetorehip  or  the 
Aedileship,  and  was  elected  Consul  for  a  second  time  at  a  period  when  such  a 
practice  was  altogether  forbidden.  *  So  also  Pompeius  was  elected  Consul  at  the 
age  of  thirty-six,  and  C.  Marius,  during  the  terror  of  the  Cimbrio  war,  tras 
Consul  for  the  second  time,  B.C.  104,  only  three  years  after  hia  first  Consulship, 
(B.C.  107,)  and  held  the  office  for  five  years  in  succession  (B.C.  104—100.) 
So  also,  at  an  earlier  epoch,  in  the  second  year  of  the  second  Punic  war,  the 
Senate  and  the  Comitia  Tribuia  agreed  that  the  law  regarding  re-election  should 
be  suspended  in  regard  to  Consulars  as  long  as  the  enemy  remained  in  Italy.  * 

Formalities  Observed  In  Btandlag  C  nndidntc  for  an  Office — We  hear 

of  no  restrictions  being  placed  upon  candidates  as  to  the  time,  place,  and  manner 
of  declaring  their  wishes,  until  the  last  days  of  the  commonwealth.  The  practice 
of  the  earlier  ages,  as  we  find  it  described  in  Livy  and  elsewhere,  fully  proves  that 
no  preliminary  forms  whatsoever  were  required.  Persons  were  frequently  elected 
to  high  offices  who  had  not  only  refrained  from  offering  themselves,  but  who  were 
with  difficulty  persuaded  to  accept  the  honour  thrust  upon  them;  and  if  the  people 
m  ere  dissatisfied  with  the  actual  competitors,  they  were  not  prohibited  by  law  or 
usage  from  passing  them  over  and  selecting  individuals  who  appeared  more  worthy. 
The  attendance  of  a  candidate  on  the  day  of  election  was  certainly  not  required  ; 
for  we  find  many  examples  of  persons  being  elected  when  serving  with  the  armies 
at  a  distance,  and  on  more  than  one  occasion  all  the  chief  magistrates  were 
chosen  in  their  absence  (pmnes  absentes  creati  sunt.)  The  first  proof  we  meet 
with  of  a  change  in  this  respect  occurs  in  the  case  of  Catiline,  who,  at  the  time 
when  he  was  seeking  the  Consulship,  was  impeached  of  malversation  in  the 
province  wliich  he  had  governed  after  hia  Praetorehip.  The  Consul  who  was  to 
preside  at  the  election,  L.  Volcatius  Tullus,  announced  that,  under  these  circum- 
stances, he  would  not  allow  the  name  of  Catiline  to  be  placed  on  the  list  of 
candidates,  and  although  he  was  acquitted  when  brought  to  trial,  it  was  then 
too  late;  for  Sallust,  in  narrating  the  circumstances,  uses  the  expression — 
Catilina  pecuniarum  repetundarum  reus,  prohibitus  est  consulatum  petere  quod 
tntra  legitimos  dies  profiteri  nequiverit — thus  clearly  pointing  out  that  at  the 
period  in  question  (B.C.  66)  a  candidate  was  required,  by  law  to  make  a  formal 
announcement  of  his  intentions  a  certain  time  before  the  day  of  election.4 

A  second  example  is  presented  by  the  position  of  C&sar  when  he  was  for  the 
first  time  candidate  for  the  Consulship,  B.C.  60.  When  the  day  of  election  was 
approaching  he  was  with  his  army  outside  the  walls,  negotiating  for  a  triumph, 
and  this  honour  he  must  have  abandoned  had  he  entered  the  city. 

1  Clc.  pro  leg.  Manll  SI.  Philipp.  XL  S.  Acad  IV.  1.   Mr.  Eplt  LVL 

*  Cic.  de  amlclt.  &   Lir.  Epic  L  LVL    Applan.  Pun.  1 12. 
&  Llr.  XXVIL  6. 

*  Cic.  Oral  la  tog.  cand  frag.  1L  and  noU  of  Aacon.  SallosL  Cat  18. 


Digitized  by  Google 


GEXERAL  REMARKS  ON  THE  HIGHER  MAGISTRATES.  177 

therefore  threw  every  obstacle  in  the  way  of  a  decision  on  his  claims,  in  order 
that  he  might  thus  be  prevented  from  declaring  himself  a  candidate  in  due  form, 
and  they  positively  refused  to  grant  him  an  exemption  from  the  law.  Having 
in  vain  endeavoured  to  bring  about  an  arrangement,  he  at  length  determined  to 
sacrifice  his  prospect  of  a  triumph  to  what  he  regarded  as  the  more  important 
object,  and  accordingly,  entering  the  city,  made  the  requisite  announcement. 
From  the  words  of  Cicero  in  reference  to  this  matter,  we  learn  that  the  shortest 
space  allowed  by  law  was  a  Trinundinum  or  seventeen  days,  so  that  no  candidate 
could  come  forward  after  public  notice  had  been  given  of  the  day  fixed  for  the 
election.1 

That  no  such  law  existed  in  B.C.  180  is  certain,  for  in  that  year  a  case  is 
recorded  exactly  parallel.    Q.  Fulvius  Flaccus  having  returned  from  Spain,  was 
waiting  ontside  the  walls  in  hope  of  a  triumph,  was 
a  few  days  afterwards  (Liv.  XL.  43.) 

The  Lex  Pompeta  de  iure  magistratuum,  passed  by  Pompciu*  in  his  third 
Consulship,  (B.C.  52,)  expressly  declared  that  no  one  could  stand  candidate  for 
an  office  when  absent,  (a  petitione  honorum  absentes  submovebat,)  and  on  this 
law  the  Consul  Marcellns  founded  his  opposition  to  the  request  of  Cassar,  who 
was  desirous  to  be  elected  Consul  for  the  second  time  without  quitting  his  troops 
inGauL* 

Thus  we  perceive,  that  before  the  downfal  of  the  republic,  three  restrictions 
had  been  placed  upon  candidates.    They  were  obliged — 

1.  To  declare  themselves  not  less  than  seventeen  days  before  the  election, 
(intra  legitimes  dies,)  in  order  probably,  that  the  proclamation  which  summoned 
the  assembly  might  contain  a  list  of  the  competitors. 

2.  To  declare  themselves  in  person,  (praesens  prqfiteri,)  which  could  be 
done  within  the  city  only,  apparently  in  the  Forum. 

3.  To  appear  in  person  at  the  election. 

The  date  of  the  first  enactment  is  altogether  unknown ;  but  it  may  have  been 
included  in  the  provisions  of  the  Lex  Caecilia  Didia.  See  above,  p.  113.  The 
third  seems  to  have  been  introduced  by  Pompeius.  The  second  must  belong  to 
some  period  between  B.C.  63  and  B.C.  60 ;  for  in  the  latter  year  it  was,  as  we 
have  seen,  enforced  against  Caesar,  while  Cicero,  in  one  of  his  speeches  on  the 
Agrarian  law  of  Rullus,  (II.  9,)  delivered  in  the  early  part  of  his  consulship, 
positively  asserts  that  there  was  no  law  which  required  a  candidate  for  one  ot 
the  recrular  magistracies  to  announce  himself  in  person. 

Bat  although  there  may  have  been  no  law  to  enforce  the  presence  of  candidates 
until  the  very  close  of  the  republic,  in  the  great  majority  of  cases,  the  aspirants 
to  public  offices  were  not  only  on  the  spot,  but  were  most  actively  engaged  in 
canvassing  for  months  before  each  election. 

Toga  Candida.  Candidal!.— The  first  intimation  was  made,  in  accordance 
with  a  very  ancient  practice,  by  the  candidate  appearing  in  public  dressed  in 
a  Toga  Candida,  that  is  to  say  a  Toga  which  had  been  artificially  whitened  by 
the  application  of  chalk  or  some  similar  substance,  the  natural  colour  of  the  wool, 
as  commonly  worn,  being  described  by  the  epithet  Alba.  Persons  so  arrayed 
were  styled  Candidate  and  hence  our  English  word  Candidate.  This  conspi- 
cuous dress  was  forbidden  by  a  Pkbiscitum  as  early  as  B.C.  432 — Ne  cui 
album  in  vestimentum  addere  petitionis  liceret  causa — but  this  ordinance  must 

1  Ctc.  ad  fern.  X  VL  12.  Suet  Caes.  18.  Plat.  Cacs.  11  AppUn.  B.C.  IX  8.  comp.  Macro* 
B.  1  IS. 

S  Suet  Cacs.  88.    Dion  Cms.  XL.  56.  comp.  SO. 
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have  been  repealed,  or,  in  process  of  time,  neglected ;  for  the  Toga  Candida  is 
frequently  alluded  to  during  the  two  last  centuries  of  the  republic,  as  the 
characteristic  dress;  and  we  are  assured  by  Plutarch  that,  on  these  occasions,  it 
was  customary  to  wear  the  Toga  without  any  Tunica  under  it,  in  imitation, 
probably,  of  the  primitive  simplicity  of  the  olden  time. 1  Marked  out  by  this 
attire  from  the  crowd  of  citizens,  they  were  wont  to  repair  day  after  day  to  all 
places  of  public  resort,  to  go  round  among  the  people,  (ambire — ambitio — con- 
cursare  toto  /oro,)  to  shake  hands  with  them,  (prensare,)  and  to  recommend 
themselves  as  best  they  might.  *  They  were  usually  attended  by  a  numerous 
retinue  of  clients  and  supporters,  (assidua  sectatorum  copia,)  who  repaired  to  their 
dwellings  at  an  early  hour,  escorted  them  down  to  the  Forum,  (deducebant — 
deductores^)  followed  them  about  (sectatores)  from  place  to  place,  and  exerted 
all  the  influence  they  possessed  on  their  behalf.  When  the  population  had 
increased  to  such  an  extent  that  it  was  impossible  for  a  candidate  to  know  all 
the  voters  even  by  si^ht,  he  was  accompanied  by  a  slave  termed  a  Nomenclator, 
whose  sole  business  it  was  to  become  acquainted  with  the  persons  and  circum- 
stances of  the  whole  constituency,  and  to  whisper  such  information  into  his 
master's  ear,  when  he  passed  from  one  to  another  in  the  crowd,  as  might  enable 
him  to  salute  each  individual  correctly  by  name,  (appellare,)  and  to  greet  him 
as  an  acquaintance.  *  After  the  social  war,  when  the  Ius  Suffragii  was 
extended  to  nearly  all  the  free  inhabitants  of  Italy,  the  provincial  towns  exercised 
no  small  influence  in  the  elections,  and  hence  it  was  found  expedient  to  canvass 
the  Coloniae  and  Municipia  as  weU  as  Rome. 4  When  party  spirit  ran  high,  and 
the  competition  was  likely  to  prove  keen,  the  principal  supporters  (suffragatores) 
of  the  rival  candidates  were  in  the  habit,  not  only  of  soliciting  individually,  but 
of  organizing  clubs  and  committees  (sodalitates — sodalitid)  for  securing  the 
return  of  their  friends,  and  of  portioning  out  the  constituency  into  sections, 
(conscribere  s.  describere  s.  decuriare  populum,)  so  as  to  ensure  a  thorough 
canvass ;  and  when  they  succeeded  in  obtaining  pledges  from  a  majority  in  any 
Century  or  Tribe  they  were  said  Conjicere  Centuriam  s.  Tribum.  *  It  was  not 
unusual  for  two  candidates  to  form  a  coalition  (coitio)  and  unite  their  interests, 
in  order  to  throw  out(deiicere  honore)  a  third  who  was  likely  to  prove  formidable 
to  either  singly.  In  this  way  Catiline  and  Antonius  caballed  to  exclude  Cicero, 
(coierant  ut  Ciceronem  Consulate  deiicercnt,)  Lucceius  aud  Balbua  to  exclude 
Caesar ;  but  the  plan  failed  in  both  instances. 6  These  and  various  other  device* 
were  accompanied,  towards  the  close  of  the  republic,  by  so  many  disorders  and  so 
much  violence,  that  it  became  necessary  to  check  them  by  legislative  prohibition  ; 
but  they  must  be  regarded  as  pure  and  innocent  when  compared  with  the  whole- 
sale bribery  (ambitus)  practised  during  the  last  half  century.  How  crying  this 
evil  had  become  is  sufficiently  indicated  by  the  number  of  laws  (Leges  dc  ambitu) 
passed  within  a  few  years  for  the  repression  of  the  offence,  each  rising  above  its 
predecessor  in  the  severity  of  the  penalties  denounced,  and  all  alike  ineffectual. 
We  shall  enumerate  the  most  important  of  these  when  treating  of  the  ad  minis - 

1  LW.  VL  25.  XXXIX.  39  Polyb.  X.  4.  Val  Max.  IV.  t.  3.  Plat  Q.  R.  49  Corlol.  14. 
and  we  have  fragments  of  a  speech  of  Cicero  delivered  In  Toga  Candida*  when  be  stood  for 
the  Consulship. 

*  Varro  L.L.  V.  f  28.  Ut.  I1L  35.  IV.  6.   Cic.  de  Orat.  L  »4.  VaL  Max.  IV.  t.  4.  VIL 

T.  J. 

3  Clo.  pro  Mnren.  36.  ad  Att  IV.  1. 

4  Cic.  ad  Att  L  1.  Philipp  IL  30.   Caes.  B  G.  VIII.  50. 

c  Cic,  pro  Plana  18.  ad  fam.  XI.  1&   Q.  Cic  de  pet  ons.  & 

•  LIt  III  XXXIX.  41.  Cla  ad  Q,  F  1IL  1.  Aacon.  ad  Cic  Orat  in  Tor.  cand.  p.  *& 
ed.  OralL   Suet  Cases.  19. 
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tration  of  the  criminal  law ;  but  at  present  we  have  only  to  remark  that,  during 
the  period  above-mentioned,  bribery  was  reduced  to  a  system — regular  agents 
(interpretes)  were  employed,  who  bargained  with  large  bodies  of  the  votersJbr 
their  suffrages,  the  money  promised  was,  in  order  to  secure  good  faith  upon  both 
sides,  deposited  until  the  elections  were  over,  in  the  hands  of  trustees  (sequestra?) 
appointed  by  the  parties  mutually,  and  was  eventually  distributed  by  paymasters 
(divisores)  employed  for  the  special  purpose.  A  most  extraordinary,  complicated, 
and  villanous  example  of  conniption  and  of  meditated  perjury,  is  to  be  found  in 
the  scheme  of  Memmius  and  Doraitius,  as  detailed  by  Cicero  in  a  letter  to  Atticus 
(IV.  18.) 

The  technical  term  denoting  a  suitor  for  any  office  is  Petitory  and  the  act, 
Petere  and  Petitio;  hence  the  phrases  Petere  Consulatum,  Praeturam,  &c. 
In  making  a  formal  announcement  of  his  intentions,  the  candidate  was  said 
Profiler*  (sc.  se  petere  s.  se  petiturum  esse,)  Those  who  were  canvassing  for 
xhe  same  office  were  termed  Compelitores,  and  when  a  candidate  was  defeated 
he  was  said  ferre  repulsam. 

Candidate*  under  the  Empire.— We  have  already  pointed  out,  that,  under 
the  Empire,  the  Consuls  and  a  certain  number  of  the  magistrates  of  inferior  grade 
were  nominated,  or,  as  the  phrase  was,  recommended,  by  the  Prince,  while  the 
selection  of  the  remainder  was  left  to  the  Senate.  The  nominees  of  the  Emperor 
were  styled  Candidati  Principis  s.  Imperaioris  s.  Augusti  s.  Caesaris,  and  in 
process'of  time  simply  Candidati,  while  the  term  Petitores  was  applied  to  those 
only  who  solicited  the  votes  of  the  Senate. 1  Since  those  who  held  office  in 
consequence  of  their  influence  at  court  were  proud  of  this  distinction,  we  find  it 
frequently  recorded  in  inscriptions  that  an  individual  had  been  Praetor  Can- 
didatus — Tribunus  Plebis  Candddatus — Quaestor  Candidatus — and 
among  these  is  a  tablet  dedicated  to  one  who  had  been  Divi  Hadriani  Aug.  In 
Omnibus  Honoribus  Candid ato  Imperat.  1 

The  peculiar  duties  performed  by  the  Quaestor  Candidatus  or  Quaestor 
Principis  have  been  detailed  above,  see  p.  164. 

MagUtracns  Deslgnatl.  Abdlcatio. — After  a  magistrate  had  been  regularly 
chosen  by  the  Comitia  and  returned  (renuntiatus)  by  the  president,  he  was 
distinguished  by  the  title  of  designatus  (Consul  designates;  Praetor  designatus, 
&c)  The  election  could  not  be  cancelled  unless  he  formally  resigned,  (abdi- 
cavil  se  magistrate,)  and  this  resignation  was  always  voluntary,  except  under 
the  following  ciru instances : — 

1.  If  it  was  discovered  at  any  subsequent  period  that  there  had  been  any 
irregularity  in  observing  the  auspices  before  the  Comitia,  or  that  an  unfavourable 
omen  had  been  overlooked  or  wilfully  neglected,  then  the  magistrates  elected  at 
such  an  assembly  were  said  to  be  VUio  creati,  and  immediate  resignation  was 
compulsory. 

2.  If  a  Magistrates  designates  was  impeached  and  found  guilty  of  having 
secured  his  election  by  bribery  or  other  illegal  means,  he  was  compelled  to  resign. 
In  this  manner  Sulla  and  Autronius,  when  Consules  designati  in  B.C.  66,  were 
forced  to  retire,  while,  on  the  other  hand,  the  attempt  made  in  B.C.  63  to  oust 
Murena,  upon  a  similar  charge,  failed. 

No  magistrate  under  any  other  circumstances,  whether  merely  designates  or 
after  he  had  entered  upon  his  duties,  could  be  forcibly  deprived  of  office.  A 

1  Tbnt,  Spartlan.  Sept  8eT.  3  —  Prattt  detignatut  a  Marco  ett  NOW  in  Cahdida  BSD  II 

COMPKTITORUM  OBEOK  rMttO  artntit  XXXI I. 

t  Grot.  C.  I.  L.  p.  CCCCJ.V1L  comp.  Vell.lu*  II.  124.  Qulntll.  L  O.  VI  ill.  (K. 
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Dictator,  indeed,  might  suspend  his  own  Magister  Equitum,  or  even  a  Consul; 
but,  in  point  of  fact,  during  the  sway  of  a  Dictator  no  magistrate  could  exercise 
jurisdiction  except  by  his  permission  (Liv.  III.  29.  VIII.  36.) 

Certain  honours  and  privileges  belonged  to  the  Magistrate  designati.  They 
were  asked  their  opinion  in  the  Senate  before  ordinary  Senators ;  if  called  upon 
to  plead  in  a  court  of  justice,  they  spoke  from  the  bench  (de  sella  ac  Tribunal* 
— de  loco  superiore)  and  not  from  the  bar,  (ex  subselliis — ex  loco  inferiore,) 
and  they  had  the  right  of  publishing  proclamations  (edicta)  with  regard  to 
the  manner  in  which  they  intended  to  discharge  the  duties  of  their  respective 
offices. 

Oath  of  oflirr. — Every  magistrate  was  compelled,  within  five  days  after  he 
entered  upon  office,  to  swear  obedience  to  the  laws,  (iurare  in  leges,)  and,  in 
like  manner,  when  the  period  of  his  office  had  expired  and  he  tendered  his  formal 
resignation,  (abdicare  se  magistratu — magistratum  deponere,)  he  was  required 
to  swear  that  he  bad  not  wilfully  violated  the  laws,  and  hence  the  phrase 
eiurare  magistratum.  This  ceremony  took  place  in  the  Forum,  oo  the  day 
before  the  new  magistrates  entered  upon  office.  The  retiring  magistrates,  at  least 
the  Consuls,  usually  ascended  the  Rostra  and  delivered  an  oration,  (concioy)  in 
which  they  took  a  review  of  their  proceedings  while  in  office.  It  is  well  known 
that  Cicero,  when  about  to  deliver  an  address,  according  to  custom,  on  the  last 
day  of  December  B.C.  63,  was  stopped  by  Metellus  Xepos,  a  Tribune  of  the  Plebs, 
and  ordered  to  restrict  himself  to  the  simple  oath,  upon  which,  to  use  his  own 
words — Sine  ulla  dubitatione  iuravi,  rempublicam  atque  hanc  urbem  mea  unius 
opera  esse  salvam  ....  Populus  Romanus  universus  ilia  in  condone,  .  .  . 
meum  iusiurandum  tale  atque  tantum,  iuratus  ipse,  una  voce  et  consensu 
approbavit  (In  Pison.  3.  Ad  fam.  V.  2.) 

ITIarks  of  Respect  paid  to  M ngl« trates*— When  one  of  the  higher  magis- 
trates, especially  the  Consul,  appeared  in  any  place  of  public  assemblage,  such 
as  the  Senate- house,  the  Circus,  or  the  Theatre,  where  the  persons  present  were 
seated,  all  were  wont  to  rise  up  to  do  him  honour,  (assurgercl)  and  the  same  took 
place  if  be  paid  a  visit  to  a  private  dwelling ;  when  he  was  walking  abroad  in  the 
streets,  all  who  met  him  made  way  for  htm  (decedere  de  via)  and  uncovered 
their  heads,  (aperire  caput*)  and  if  on  horseback,  dismounted  until  he  had  passed 
by ;  and  these  marks  of  consideration  were  paid,  not  only  by  the  community  at 
large  to  the  magistrates,  but  by  the  inferior  magistrates  to  their  superiors.  Thus, 
the  Praetor  ordered  his  Lictors  to  lower  their  Fasces  (fasces  submittere)  when 
he  chanced  to  meet  the  Consul,  and,  if  seated,  rose  from  his  Sella  Curulis  as  the 
latter  passed. 1 

Titles  bestowed  upon  those  who  had  held  the  great  offices  of  ft  tote. 

— The  six  great  offices  of  state  being  the  Consulatus,  Praetura,  Aediliias, 
Tribunatus,  Quaeslura,  Censura,  those  who  had  held  these  offices  were  styled 
respectively  Consuhres,  Praetoriiy  Aedilitii,  Tribunitii,  QuaestorH,  Censorii. 
These  titles  originally  merely  stated  a  fact,  for  under  the  republic  no  one  was 
ever  designated  as  Vir  Consularisy  Vir  Praetorius,  &c.  unless  he  had  been 
regularly  elected  to,  and  had  actually  discharged  the  duties  of  the  office  indicated 
by  the  epithet.  But  an  important  change  in  this  respect  took  place  under  the 
empire.  After  the  practice  of  bestowing  Ornamenta  Consularia,  Orr» amenta 
Praetoria,  &o.  the  nature  of  which  we  have  explained  above,  (p.  139,)  was 

lSecCic  In  Vsrr.  IV.  «?.  tn  Plson.  11  LJy.IX.4S.XXIV.il  Sallott.  sp.  Non.  Mated* 
•.t.  Aprrtum,  v  161.  ad  Gerl.  Val  Max.  II.  \l  4.  V.  It  ».  VI1L  r.  C.  Suet  Cass.  *U  Claud 
12.  Nam  4.   AuL  G«JL  II.  1L  IX.  VLL  »l.  9.  Pint  C  Gracoh.  &  Q.  R.  1A 
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introduced,  not  only  those  who  had  really  held  the  office  of  Consul,  of  Praetor, 
&c  were  styled  Consulares,  Praetorii,  &c.  but  those  also  who  had  merely 
received  the  Ornamenta.  These  persons  formed  a  numerous  body ;  and  although 
they  wielded  no  real  power  in  virtue  of  their  titles,  they  formed  distinct  classes, 
each  enjoying  for  life  a  certain  amount  of  rank,  consideration,  and  precedence, 
(Dignitas  praetoria — D.  Aed'ditia — D.  Tribunitia,)  similar  to  that  possessed 
in  modern  times  by  those  belonging  to  the  different  orders  of  knighthood.  When 
an  individual  was  admitted  to  such  privileges  he  was  said  to  be  aUectus  inter 
Considares,  aUectus  inter  Praetorios,  &c.  and  thus  a  number  of  grades  were 
introduced  into  the  Senate,  since  a  member  might  be  Senator  Consularis,  or 
Senator  Praetoriae  Dignitatis,  or  Senator  Aedililiae  Dignitatis,  &c  In 
choosing  new  members  of  the  Senate  it  appears  to  have  been  not  uncommon  to 
bestow  upon  them  at  the  same  time  a  specific  rank ;  thus  we  are  told  that  M. 
Anrelius — Multos  ex  amicis  in  Senatum  allegit  cum  Aedilitiis  aut  Praetoriis 
Dignitatibus — Afnltis  Senatoribus  vel  pauperibus  sine  crimine  Dignilates 
Trihunitias  Aedilitiasque  concessit.    (Capitolin.  10.) 

Hence  the  historians  of  the  empire  sometimes  distinguish  an  individual  who 
had  actually  held  one  of  the  great  offices  from  a  mere  Titular,  by  designating 
the  former  as  Consulate  functus,  Praetura  functus,  &c, ;  but  this  is  by  no 
means  uniformly  observed. 

insiftntn. — These  having  been  specified  when  treating  of  the  different  offices 
separately,  it  is  unnecessary  to  repeat  what  has  been  stated  under  each  head. 

Poteetae — Every  Roman  magistrate  was,  in  virtue  of  his  election  by  the 
Comitia,  invested  with  a  certain  amount  of  civil  power,  technically  termed 
Potestas,  by  which  lie  was  entitled  to  discharge  the  duties  of  his  office,  and,  if 
impeded,  to  enforce  obedience  to  his  lawful  orders  by  fine,  by  imprisonment,  or 
otherwise.1  The  amount  of  Potestas  varied  according  to  the  office.  Those 
magistrates  who  had  the  right  of  being  attended  by  Liclors,  namely,  the  Consuls 
and  Praetors,  *  had  not  only  the  right  of  arresting  any  one  who  was  present, 
(Prensio,)  but  they  had  also  the  right  of  summoning  any  one  not  present  to  appear 
before  them  and  to  enforce  his  attendance  (  Vocatio.)  Those,  again,  who  were 
attended  by  Via  tores,  the  Tribuni  Plcbis,  for  example,  had  only  Prensio  and 
not  Vocatio.  Those  who  had  neither  Lictores  nor  Viatores,  the  Quaestors  for 
example,  had  neither  Vocatio  nor  I\ensio  and  therefore  no  summary  jurisdiction. ' 

imprrinm. — It  was  a  fundamental  principle  of  the  constitution,  that  election 
by  the  Comitia  Centuriata  or  the  Comitia  T"ributa  conferred  Potestas  only,  and 
that  no  magistrate  could  take  the  command  of  an  army,  or  hold  a  meeting  of 
the  Comitia  Centuriata,  which  was  always  regarded  as  an  assembly  of  a  military 
character,  (Exercitus  Urbanus,)  until  Imjxrium  was  bestowed  upon  him  by  a 
Lex  Curiata,  concerning  which  we  have  already  spoken  at  length. * 

Whatever  step  a  magistrate  took  in  virtue  of  his  official  authority  he  was  said 
Pro  magistrate  agere, '  and  this  step  would  be  taken  Pro  Potestate  or  Pro 
Impcrio  as  the  case  might  be.  When  a  magistrate  was  deforced  in  the  exercise 
of  his  Potestas  he  was  said  In  ordinem  cogi. 1 

1  The  right  of  Inflicting  a  fine  belonged  to  Consuls  only,  nntll  the  parsing  of  the  t.rjr 
Aternia  Taruna.  ( B.C  454.)  by  which  it  was  extended  to  all  ordinary  magistrates.  Dionys. 
X.  SO.  Cto  de  R.  II  35.   Aul  Gell  XI.  1. 

>  It  la  unnecessary  here,  and  elsewhere,  when  speaking  of  the  ordlnsry  working  of  the 
const itutinn,  to  refer  to  the  Dictators  who  were,  for  the  time  being,  above  the  laws. 

3  This  is  very  clearly  explained  by  Varro  In  a  passage  quoted  by  Aulas  Gellius  XIII.  11 

4  Seep.  117. 

I  Ll».  VIII.  86  IX.  7. 

»  Lie.  IU.  61.  VIJS.  XXV.  4.  IUII  •« 
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Prorogatio  imperil. — A  magistrate  was  never,  tinder  any  pretext,  allowed 
to  retain  his  office,  without  re-election,  aft  or  the  expiration  of  a  year;-  but 
when,  by  the  gradual  extension  of  the  Roman  conquests,  the  seat  of  war  was 
gradually  removed  farther  and  farther  from  the  city,  it  was  felt  that  it  might  at 
times  prove  both  inconvenient  and  hazardous  to  recall  or  supersede  a  general 
actively  engaged  in  important  and  critical  military  operations.  These  considera- 
tions forced  themselves  bo  strongly  npon  the  public  mind  during  the  war  against 
the  Greeks  in  Campania,  (B.C.  327,)  when  danger  was  apprehended  on  the  side 
of  Samnium,  that  the  Tribunes,  at  the  request  of  the  Senate,  proposed  to  the 
people,  that  when  the  Consul  Q.  Publilius  PhOo  had  ceased  to  hold  office,  ho 
should  be  armed  with  the  same  powers  for  the  prosecution  of  the  war  as  if  he 
were  still  Consul,  and  that  these  should  continue  until  the  war  was  brought  to  a 
conclusion — Actum  cum  Tribunis  est  ad  populum  ferrent,  ut,  quum  Publilius 
Philo  consulate  abisset  fro  consule  rem  gereret,  quoad  debellatum  cum 
Graecis  esset.  This  was  accordingly  done,  and  Publilius  was  not  only  the  first 
upon  whom  such  a  command  was  conferred,  but  the  first  Boman  general  who 
ever  celebrated  a  triumph  after  the  period  of  his  office  had  expired. 1  From  this 
time  forward  it  became  common  for  the  people  in  the  Comitia  Tributa  to  prolong 
the  military  command  of  a  general,  sometimes  for  six  months,  sometimes  for  a 
year,  and  sometimes,  as  in  the  case  of  Publilius,  for  an  indefinite  space,  until  the 
undertaking  in  which  he  was  engaged  should  be  brought  to  a  close.  During  the 
second  Punic  war,  especially,  we  find  examples  of  the  same  individuals  being 
continued  in  their  command  for  several  years  in  succession. 1  This  prolongation 
was  termed  Prorogatio  s.  Propagatio  Imperii,  and  the  phrase  Prorogare 
Jmperium  must  be  carefully  distinguished  from  Continuare  Consulatum,  which 
was  employed  when  the  people  elected  the  same  individual  to  the  Consulship  for 
two  years  consecutively. 

When  the  people  conferred  extended  Imperium  in  this  manner,  they  were 
understood  to  reserve  to  themselves,  in  all  cases,  the  right  of  annulling 
their  own  act  even  when  a  definite  period  had  been  fixed,  and  in  doing  this 
they  were  said  Abrogare  Imperium,  (Liv.  XXVII.  20.  XXIX.  19,)  but  a 
regular  Plebiscitum  was  always  required  for  the  Prorogatio  or  Abrogatio  of 
Imperium. 

When  the  Imperium  of  a  Consul  was  prolonged,  he  was  said  rem  get  ere  pro 
consule,  i.e.  to  exercise  in  so  far  as  the  particular  service  was  concerned  the 
power  of  a  Consul,  although  not  holding  the  office ;  and  in  like  manner,  when 
the  Imperium  of  a  Praetor  or  of  Quaestor  was  prolonged,  they  were  said  rem 
gerere  pro  praetore,  pro  quaestorb,  &c.  Hence,  in  process  of  time,  the 
words  Proconsul,  Propraetor,  Proquaestor  were  formed  and  applied  to  designate 
those  who  were  intrusted  for  special  service,  with  powers  and  rank  belonging  te 
the  magistrates  indicated  by  these  terms.  Generally  speaking,  the  title  Proconsul^ 
and  the  phrases  Proconsular  Imperium  and  Pro  consule  were  applied  to  those 
only  who  had  actually  held  the  office  of  Consul ;  and  the  same  holds  good  for  Pro- 
praetor and  Proquaestor.  The  rule  was  not,  however,  universally  observed ;  for 
the  elder  Scipio,  when  twenty-four  years  old,  was  sent  as  Proconsul  into  Spain, 

1  Ur.  VIIL  n  Ati  much  earlier  date  (B.C.  464)  we  read  (Lir.  IIL  4.)  that  T.  Qulnctlne, 
who  hurt  bet-n  Consul  the  previous  year,  was  despatched  from  Rome  with  a  reinforcement 
pro  constat  f-  but  these  words  may  be  understood  to  mean  merely  instead  of  the  Consul,  the 
Consul  baring  been  detained  in  the  city,  comp.  Dionys.  IX.  1(1  fi3.  who  uses  the  terms  with 
which  he  was  familiar  when  he  wrote.  But  see  the  section  below,  p.  hi,  on  the  Diftrtnt 
AppHc'ttioni  of  the  term  Proconsul. 

iLir.  IX.  42.  X.  16.  2a  22.  XXIII.  25.  XXIV.  10.  11.  XXV.  6.  XXX.  I. 
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althongh  he  had  held  no  office  previously ;  and  Pompeius,  at  the  age  of  thirty- 
one,  was  sent  Pro  consule  against  Sertorius. 1    See  below,  p.  194. 

The  Imperium  of  Proconsuls  and  Propraetors  differed,  however,  in  somo 
important  particulars  from  the  Imperium  enjoyed  by  Consuls  and  Praetors  while 
in  office.  The  Proconsul  or  Propraetor  exercised  Imperium  in  that  particular 
district  or  province  only  to  which  he  was  specially  appointed,  and  if  at  any  time 
he  entered  the  city,  he,  ipso  facto,  lost  his  Imperium,  Hence,  when  a  Proconsul 
or  a  Propraetor  solicited  a  triumph,  he  was  obliged  to  remain  with  his  army 
outside  the  city  until  his  claims  were  considered ;  but  if,  from  any  cause,  he 
entered  the  city  before  the  matter  was  decided,  he  at  once  lost  his  Imperium 
and  became  incapable  of  celebrating  a  triumph.  If  a  triumph  was  voted  by 
the  Senate,  then  a  special  Plcbiscitum  was  required,  granting  him  the  privilege 
of  retaining  his  Imperium  within  the  city  upon  the  day  of  the  pageant.  On  the 
Jther  hand,  a  Consul  who  had  received  Imperium  could  exercise  it  anywhere 
without  the  city,  and  although  it  was  suspended,  as  it  were,  each  time  he  entered 
the  city,  he  could  enter  and  leave  the  city  repeatedly  without  being  obliged  to 
apply  for  a  renewal  of  his  Imperium.  This  is  well  illustrate!  by  the  following 
passage  in  Livy,  (XXVI.  9) — Inter  nunc  tumultum  Q.  Fulvium  Proconsulem 
pro/ectum  cum  exercitu  a  Capua  affertur;  cui  ne  minueretur  Imperium^  si  in 
urbem  venisset,  decernit  Senate,  ut  Q.  Fulvio  par  cum  Consulibus  Imperium 
esset. 

ClaMlHcati«n  of  TlagUtrates. — Various  classifications  of  the  Roman  Magis- 
trates have  been  proposed  by  writers  upon  antiquities,  some  of  which  were 
recognized  by  the  ancients  themselves.    We  shall  notice  the  most  important. 

1.  Magistrate  Ordinarii.  Magistrate  Exiraordinarii. — The  former  were 
regularly  elected  at  stated  intervals,  the  latter  were  not.  The  principal  Magis- 
trate Ordinarii  were  the  Consuls,  Praetors,  Aediles,  Quaestors,  Tribunes  of 
the  Plcbs,  and  Censors;  the  principal  Magistrate  Extraordinarii  were  the 
Dictator,  the  Magister  Equitum,  and  the  Interrex.  The  Decemviri  legibus 
scribendis  and  the  Tribuni  Militates  consulari  potestate  existed  under  circum- 
stances which  prevent  us  from  ranking  them  with  propriety  under  either  head, 
although,  according  to  our  definition,  they  would,  strictly  speaking,  fall  under 
the  Extraordinarii.  The  Praefecte  Urbi  was  a  Magistrate  Ordinarius  under 
the  kings,  Extraordinarius  during  the  period  of  the  republic,  and  again  became 
Ordinarius  under  the  empire. 

2.  Magistrate  Curules.  M.  non  Curules. — The  former,  as  we  have  had 
occasion  to  observe  repeatedly,  were  the  Consuls,  Praetors,  Curule  Aediles, 
Censors,  and  in  all  probability  the  Dictator,  the  Magister  Equitum,  and  the 
■Warden  of  the  city.  To  these  we  may  doubtless  add  the  Decemviri  legibus 
scribendis  and  the  Tribuni  MUitares  C.  P.  This  distinction  is  so  far  important 
that  the  descendants  of  those  who  had  borne  curule  offices  were  Nobxks,  and 
enjoyed  the  Ius  Imaginum.    See  p.  67. 

3.  Magistrate  Patricii.  M.  Plebeii. — Originally  all  the  great  offices  of 
state  were  filled  by  the  Patricians  exclusively,  except  the  Plebeian  Tribunate  and 
the  Plebeian  Aedilcship,  to  which,  from  the  period  of  their  institution  down  to 
the  close  of  the  republic,  and  even  later,  Plebeians  alone  were  eligible.  We  have 
seen,  however,  in  treating  of  the  different  offices  separately,  that  the  Plebeians 
fought  their  way  gradually  until  they  obtained  admission  to  all  without  distinc- 
tion, so  that  after  B.C.  337,  when  the  first  Plebeian  Praetor,  Q.  Publilius  Philo, 

l  Ut.  XXVL  13.  XXVIII.  43.  Eplt  XCI.  Cic.  pro  leg.  Man.  SI.  Phllipp.  XL  8. 
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was  elected,  the  term  Magistrates  Patricii  ceased  to  be  applicable  to  any 
of  public  officials  with  the  exception  of  certain  priests. 

4.  Magistratus  Maiores.  M.  Minores. — We  sometimes  find  the  inferior 
functionaries,  such  as  the  Triummri  Capilales  and  the  Triumviri  Monetales, 
of  whom  we  shall  speak  more  particularly  below,  termed  by  some  of  the  classical 
writers  Minores  Magistratus  in  opposition  to  the  great  dignitaries,  the  Consuls, 
Praetors,  Aediles,  Tribunes,  Quaestors,  and  Censors. 1  But  the  division  of 
magistrates  into  Maiores  and  Minores  was  contemplated  by  other  authors  from 
a  very  different  point  of  view.  A  work  by  Messala,  quoted  in  Aulus  Gcllius, 
(XIII.  15,)  teaches  us  that  the  Auspicia  were  believed  to  possess  greater  efficacy 
when  observed  by  one  particular  class  of  magistrates — Patriciorum  auspicia 
in  duas  sunt  potestates  divisa — and  henoe  were  distinguished  as  Maxima  s. 
Maiora  Auspicia  and  Minora  Auspicia.  The  Maiora  Auspicia  belonged  to 
the  Consuls,  Praetors,  and  Censors,  to  whom  we  ought  to  add  the  Dictator,  who 
is  not  specified  by  Messala,  because  the  office  no  longer  existed  when  he  wrote, 
and  these  therefore  were  the  Maiores  Magistratus,  while,  according  to  this 
principle,  the  Curule  Aediles  and  the  Quaestors  were  Minores  Magistratus. 
(Compare  with  Messala  the  words  of  Cic.  de  legg.  III.  8.) 

Secondly,  although  the  Consuls,  Praetors,  and  Censors  had  the  Maiora 
Auspicia,  the  Auspicia  of  the  Censors  were  different  in  quality,  though  not  in 
degree,  from  those  of  the  Consuls  and  the  Praetors ;  and  these  two  sets  of 
Auspicia  were  independent  of  each  other,  so  that  the  Auspicia  taken  by  a 
Censor  could  not  interfere  with  or  disturb  those  taken  by  a  Consul  or  a  Praetor, 
nor  those  taken  by  a  Consul  or  a  Praetor  disturb  those  taken  by  a  Censor. 

Thirdly,  since  the  Praetor  had  the  same  Auspicia  as  the  Consul,  he  was  styled 
Collega  Co7isidis ;  but  although  he  had  the  same  A  uspicia  he  had  not  the  same 
Imperium.  The  Consuls  had  Maius  Imperium,  relative  to  the  Praetors,  who 
had  reciprocally  Minus  Imperium,  relative  to  the  Consuls.  Now,  it  was  a 
principle  of  the  constitution,  that  no  magistrate  could  preside  at  the  election  of 
another  magistrate  who  enjoyed  Maius  Imperium,  Hence  a  Praetor  could  not 
preside  at  the  Comitia  for  the  election  of  Consuls,  because  the  latter  had  Maius 
Imperium;  nor  could  a  Praetor  preside  at  the  Comitia  for  the  election  of  Praetors, 
for  in  that  case  he  would  have  been  presiding  at  the  election  of  a  magistrate  who 
was  the  Collega  of  the  Consul,  and  therefore  the  Collega  of  a  magistrate  who 
bad  Maius  Imperium.  * 

Lastly,  while  the  Consuls  had  Maius  Imperium  relatively  to  the  Praetors,  the 
Dictator  had  Maius  Imperium  relatively  to  the  Consuls,  and  to  his  own  master 
of  the  horse,  being  supreme  over  all.  This  is  distinctly  laid  down  by  Livy  (VIII. 
38.  XXX.  24.  XXXIL  7.) 

PBOVTNCES  OF  TUB  MAGISTRATE 8 . 
General  algntflrntion  of  the  term  Prorf  ncfa. — Whatever  may  be  the  origin 
of  the  word  Provincia,  and  no  scholar  has  as  yet  succeeded  in  discovering  a  satis- 
factory etymology,  it  denotes,  when  used  with  reference  to  a  Roman  magistrate, 
the  sphere  of  action  within  which  he  was  called  upon  to  discharge  the  duties  of 
his  office.  For  several  centuries  the  Consuls  were  occupied,  almost  exclusively, 
in  leading  the  armies  of  the  state ;  and  accordingly  the  war  which  a  Consul  was 
appointed  to  conduct,  or  the  region  in  which  it  was  prosecuted,  or  the  people 

1  Llr.  XXXII.  ?<-.     Suet.  Caes  41. 

*  This  curious  doctrine  is  *ery  clearly  stated  by  MessaU  In  the  passage  ft  bore  referred  to, 
and  by  Cicero  ad  AU.  IX.  a   See  also  Val.  Max  IL  rUi  *.  * 
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against  whom  it  was  waged,  were  alike  termed  bis  Provincia.  So  also  the  . 
Praetor  who  acted  aa  supreme  judge  in  the  civil  courts  at  Rome  was  said  to  have 
the  Urbana  Provincia ;  the  Quaestor  who  superintended  the  exportation  and 
importation  of  merchandise  at  Ostia  and  elsewhere  was  said  to  have  the  Aquaria 
Provincia  ;  and,  in  the  ordinary  language  of  familiar  conversation,  Provincia 
means  a  duty,  a  task,  or  an  occupation  of  any  description. 1 

Arrangement  and  Dial  ribullon  of  the  Province*. — It  was  the  prerogative 

of  the  Senate,  under  ordinary  circumstances,  to  fix  the  Provinciae  ConsuUires, 
that  is,  to  determine  where  and  how  the  Consuls  should  be  employed  in  the 
service  of  the  state  (decernere  s.  nominare  Provincias.)  When  the  Provinciae 
were  marked  out,  the  Consuls  were  generally  allowed  to  settle  with  each  other 
regarding  their  distribution,  (comparare  inter  se  Provincias,)  or,  if  they  could 
not  come  to  an  agreement,  they  decided  the  question  by  lot  (sortiri  Provincias) 
— Quum  Senatus,  out  sortiri  ant  comparare  inter  se  Provincias,  Consules 
iussisset ;  *  but  occasionally  the  Senate  itself  assigned  a  particular  Province  to  a 
particular  individual,  in  which  case  that  body  was  said  dare  Provinciam  extra 
tortem  s.  extra  'or dinem;*  and  it  sometimes  assigned  the  same  province  to  both 
Consuls. 4 

In  the  earlier  ages  of  the  republic  one  Consul  was  usually  sent  forth  to  carry 
on  military  operations,  while  the  other  remained  to  protect  the  city  and  administer 
the  ordinary  business  of  the  state ;  when  the  war  was  of  a  very  formidable 
character,  both  Consuls  proceeded  to  the  army  and  assumed  the  supreme  com- 
mand on  alternate  days ;  (see  p.  135 ;)  and  when  danger  threatened  from 
different  quarters  the  Consuls  commanded  separate  armies,  acting  independently 
of  each  other.  In  every  case  the  limits  of  the  Province,  that  is,  the  limits  within 
which  the  operations  of  the  Consul  were  to  be  carried  on,  were  strictly  defined ; 
and  it  was  considered  a  most  serious  offence  for  a  Consul  to  overstep  the  bounds 
of  his  own  Province  without  express  permission. 4 

We  have  said  that  it  was  the  prerogative  of  the  Senate  to  arrange  and  distri- 
bute the  Provinces,  and  in  point  of  fact  it  will  be  found  that  this  was  regarded 
as  one  of  the  ordinary  and  regular  duties  of  that  body.  But  since,  according  to 
the  theory  of  the  constitution,  all  power  proceeded  from  the  people,  acting  in  their 
constitutional  assemblies,  it  happened  in  times  of  strong  political  excitement,  when 
party  spirit  ran  high,  that  the  Tribes  exercised  the  right  of  assigning  particular 
Provinces  to  their  favourites,  without  regard  to  the  opinion  or  decision  of  the 
Senate.  Thus,  although  the  Senate  had  passed  a  resolution  that  Metellus  should 
continne  to  prosecute  the  war  against  Jugurtha  during  the  year  B.C.  107,  the 
people  having  been  asked  (rogatus)  by  Manilius  Mancinus,  one  of  the  Tribunes  of 
the  Plebs—  Quern  vellet  cum  Iugurtha  bellum  gerere— decided  by  a  great  majority 

1  One  or  two  examples  will  suffice  to  Illustrate  what  has  been  said  above— Conndet  T. 
Sieinitu  et  C.  .Iqrtilliuu  Sicinia  Vohei,  dota'ltie  Herniri  Pmovircia  etenit.  Lit.  IL  40. 
T.  ManKo  C-mntli  Etruria  Provincia  erenit.  Ltv.  X.  11. 

PraeUrret  Provircias  tortiti  tunt :  P.  Corneliut  Sulla  Vrbannm  et  Peregrinam,  quae 
dnnrum  ante  tort  fuerat ;  Cn.  Fulriut  Flaccut  Apuiiam  ;  C.  Claudiut  Nero  Su*t*uiam  j  M. 
lumtut  SiUmut  Twcot.  Llv.  XXV.  3. 

Pal.  lipids  fncitit.  Nunc  hunt  tihi  ego  import)  Provirciak. 

Act  Jtnpetrabi*,  impera'or,  qwd  ego  po'ero,  quod  volet. 

Pal.  Mil  item  lepide  et fncete  et  laute  ludificarirr  PUut.  Mil.  Gt.  IV.  Iv.  23. 

Tunc  turn  pater,  Corneli  Warn  tibi  ojiciotam  Provirciax  depopotcit,  ut  me 

in  meo  leetuio  truridaret.  Clc  pro  Sulla  18. 

3  Liv.  XXXV1L  I. 

S  e  g.  Llv  1IL  2.  VIII.  16. 

4  ContuUhtu  ambobtv  Italia  Prorinria  deer  eta,  Le.  they  were  both  ordered  to  stay  Rt 

home  Liv.  XXXIII  25.  and  again  XXXV.  20. 

i  Li*.  X  SI.  XXIX  19  XXXL  48.  XLL  7.  XLIII.  1.  comp.  XXVII.  43.  XXVIIL  17.  41 
XXIX.  17.  19. 
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that  it  should  be  committal  to  lianas.  In  this  instance  it  might  be  argued  that 
Marius,  being  actually  Consul,  had  a  better  right  to  the  command  than  Metellus, 
whose  Imperium  had  been  already  prolonged ;  but  exactly  the  reverse  took  place 
in  B.C.  88,  for  the  war  against  Mithridates  having  been  assigned  by  the  Senate 
to  Sulla,  one  of  the  Consuls  for  the  year,  as  his  Province,  the  Tribes  were 
persuaded  by  Marius  to  cancel  the  appointment  and  bestow  it  upon  himself,  a 
procedure  which  led  to  the  first  great  civil  war.  So  also  in  B.C.  59,  the  people 
bestowed  the  command  of  Gallia  Cisalpina  and  Illyricum  upon  Caesar,  at  the 
instigation  of  the  Tribune  Vatinius,  who  brought  in  a  bill  (Rogatio  Vatinia)  for 
that  purpose,  and  carried  it  in  direct  opposition  to  the  wishes  and  arrangements 
of  the  Senate. 

Exactly  the  same  system  was  followed  with  regard  to  the  Provinces  of  the 
Praetors.  It  was  decided  usually  by  lot,  which  should  act  as  Praetor  Urbanus, 
which  as  Praetor  Peregrinus,  (hence  these  Provinces  are  frequently  termed 
Sors  Urbana  and  Sors  Peregrina,)  and  then  the  foreign  Provinces  were  divided 
among  the  remainder,  or,  as  took  place  during  the  last  century  of  the  republic, 
when  all  usually  remained  in  the  city  during  their  year  of  office,  the  lot  decided 
in  which  court  each  should  preside. 

l»ror inc in  in  a  restricted  nim> — A  country  or  district  beyond  the  confines 
of  Italy,  completely  subjugated,  deprived  of  its  'independence,"  and  ruled  by  a 
Roman  governor,  was  termed  a  Provincial  and  when  reduced  to  this  condition 
was  said  technically  redigi  in  for  mam  Provincial.  It  must  be  remarked  that 
a  conquered  country  was  not  always  at  once  converted  into  a  Province.  Thus, 
Macedonia,  although  fully  subdued  in  B.C.  168,  did  not  become  a  Province  until 
B.C.  146,  and  in  like  manner,  neither  Asia  nor  Achaia  became  Provinces  for 
many  years  after  they  had  been  entirely  under  the  control  of  Rome.  It  is  to 
Provinciae  in  this  restricted  sense  that  we  shall  confine  the  observations  made 
in  the  following  paragraphs. 

Constitution  of  the  Provinces — When  the  Senate  had  resolved  that  a 
country  should  be  reduced  to  the  form  of  a  Province,  they  commonly  sent  ten 
Lcgati 1  or  commissioners  from  their  own  body,  who,  in  conjunction  with  the 
victorious  general,  arranged  the  terms  of  peace  with  the  vanquished  people, 
determined  the  exact  limits  of  the  Province  to  be  formed,  and  drew  up  a  consti- 
tution, by  which  the  future  condition  and  government  of  the  state  was  defined. 
These  matters  having  been  arranged  upon  the  spot,  were,  upon  the  return  of  the 
Legati  to  Rome,  submitted  to  the  people  in  the  form  of  one  or  more  Rogations, 
which  if  sanctioned,  formed  the  Charter  which  regulated  the  powers  and  jurisdic- 
tion of  the  provincial  governors.  Of  this  description  were  the  Lex  Rupilia  for 
Sicily,  the  Lex  Aqnillia  for  Asia,  and  the  Leges  Aemiliae  for  Macedonia ;  but  these 
and  similar  laws,  although  serving  as  the  groundwork  of  the  constitution,  might 
in  each  case  be  altered,  modified,  and  explained  by  new  Laws,  Decrees  of  the 
8enate,  and  the  Edicts  of  the  provincial  governors  themselves. 

Provincial  GoTeraor*. — These  at  first  were  Praetors,  two  Praetors  having 
been  added,  about  B.C.  227,  to  the  previous  number,  for  the  special  purpose  of 
acting  as  governors  of  Sicily  and  of  Sardinia ;  and  two  more  in  B.C.  197,  for  the 
two  Spains  (see  above  p.  154.)  But  towards  the  close  of  the  republic,  the 
number  of  Provinces  having  greatly  increased,  they  were  divided  into  two 
classes,  Provinciae  Consular es  and  Provinciae  Praetoriac ;  and  since  both 
Consuls  and  Praetors,  at  this  period,  usually  passed  the  whole  of  their  year  of 

1  Llr.  XXXUL  41  XLV.  16.  17.  II   Clc.  Pbillpp  X.t  12. 
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office  in  the  city,  they  were  again  invested  with  Impcrium  after  they  had  laid 
down  their  offices  and  proceeded  to  the  different  Provinces  allotted  to  them, 
which  they  ruled  with  the  titles  of  Proconsules  and  Propraetores  respectively. 

The  Senate  determined,  each  year,  which  should  be  Provinciae  Consulares 
and  which  Provinciae  Praetoriae,  the  Consuls  then  cast  lots,  or  came  to  an 
understanding  with  regard  to  the  Provinciae  Consulares,  and,  in  like  manner, 
the  Praetors  with  regard  to  the  Provinciae  Praetoriae,  unless  the  Senate  saw 
fit  to  make  a  special  (extra  ordinem)  appointment,  or  the  Comitia  Tributa  took 
the  matter  into  their  own  hands.  Generally  speaking,  the  Consular  Provinces 
were  those  in  which  there  was  war  or  the  apprehension  of  war,  either  external  or 
internal,  while  the  Praetorian  Provinces  were  those  in  which  tranquillity  prevailed 
and  was  not  likely  to  be  disturbed.  In  this  manner  a  Province  at  one  time 
Consular  might  become  Praetorian,  and  viee  versa ;  but  changes  of  this  kind 
seem  to  have  been  effected  frequently  without  reference  to  warlike  considerations.  1 

Depart  ore  of  a  Proconnul  or  Propraetor  for  ml*  Proriace. — When  the 
time  had  arrived  for  a  Proconsul  or  Propraetor  to  leave  Rome  for  his  Province, 
he  received  his  equipments  from  the  Senate,  who  decided  by  what  number  of 
Legati  he  was  to  be  assisted,  the  amount  of  troops  which  were  to  be  placed  under 
his  command,  the  allowance  for  outfit  (  Vasarium)  to  be  paid  from  the  public 
treasury,  and  all  other  things  requisite,  in  voting  which  they  were  said  Provin- 
dam  Ornare  s.  Instruere. 1  Having  then  received  Imperium  by  a  Lex  Curiata, 
and  his  vows  having  been  offered  up  in  the  Capitol,  (votis  in  Capitolio 
nuncupate,)  *  he  took  his  departure  in  great  state  from  some  point  beyond  the 
walls,  arrayed  in  the  robe  of  a  military  commander,  (paludatus,)  his  Lictors, 
twelve  or  six  as  the  case  might  be,  marching  before  him  with  Fasces  and 
Secures,  escorted  on  bis  way  by  a  numerous  train  of  friends  and  clients,  and 
attended  by  his  personal  staff,  (Conors  Praetoria,)  consisting  of  his  Quaestor, 
his  Legati,  various  subordinate  officers,  (Praefecti,)  clerks  and  secretaries, 
(Scribae,)  servants  of  all  kinds,  (apparitor es,)  public  slaves,  (publici  servi,) 
and  a  throng,  who,  under  the  general  appellations  of  Comites,  Amid,  Familiares, 
hoped  to  share  his  power  and  benefit  by  his  patronage.  *  He  was  bound  to 
travel  direct  to  his  Province,  the  inhabitants  of  the  towns  through  which  he 
passed  being  obliged  to  find  lodging,  forage,  means  of  transport,  and  to  satisfy 
various  other  demands,  which,  until  regulated  by  the  Lex  Julia,  frequently 
afforded  a  pretext  for  great  extortion  and  oppression. '  When  a  sea  voyage  was 
necessary,  ships  were  provided  by  the  state.  • 

Commencement  and  Duration  of  a  Provincial  Command. — The  Com- 
mand of  a  governor  commenced  on  the  day  when  he  entered  his  Province,  or,  at 
all  events,  on  the  day  when  he  reached  one  of  the  chief  towns,  (Cic.  ad  Att.  V. 
15,)  and,  under  ordinary  circumstances,  was  understood  to  continue  for  one 
rear  only.  It  was,  however,  very  frequently  prolonged  by  a  decree  of  the 
Senate;  and  even  when  no  formal  Prorogatio  took  place," a  governor  could 
remain  and  exercise  his  power  until  the  arrival  of  his  successor.    We  gather 

1  Cic.  ad  Att.  t  13.  16.  de  Pror.  Cons.  7.  IS.   Plut.  Pomp.  61.   Dion.  Cass.  XXX VIL  33. 

*  Cic.  ad  Att.  III.  24  deleg.  agr.  II.  13.  in  Plson.  36.  ad  Q.  F.  IL  3.   Suet.  Caes.  18. 
I  Lir.  XLII.  49.   Cic  ad  fam.  I.  0. 

4  LIt.  XXXL  14.  XLIL  49.  Cic.  in  Verr.  V.  13  ad  fam.  XV.  17.  ad  Att  VII  2.  ad.  Q  P. 
t  I.  Cms.  B.  C  I.  (L—Quot  rero  out  ex  domettirit  comvictionibtu,  aid  ex  nereuariu  appaii. 
tirmibu*  tecum  ette  roluitti.  qxti  qwtri  ex  Cohoktk  PraBToria  apptllari  totent,  horum  non  moi* 
facta,  ted  ftiam  dicta  omnia  titbit  praettanda  tunt.  Cic  ad  Q.  K.  I  1  }  4.  Cohort  i'raetoria.  in 
a^more  limited  sense,  signified  the  military  body  guard  of  the  gorernor.  Cle.  ad.  fam. 

*  Ctc.  ad  Att  V.  10.  16. 

*  Cic.  in  Verr.  V.  la.  «d  Att  V.  13.  VL  a 
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from  what  took  place  in  the  cane  of  Cicero,  that  if  no  formal  vote  of  Prorogafio 
bad  been  passed,  a  governor  might,  at  the  end  of  bis  official  year,  commit  his 
Province  to  his  Quaestor  or  to  one  of  his  Lcgati  and  return  home.  But  this 
was  a  contingency  so  little  to  be  looked  for  that  it  would  appear  that  no  provision 
was  made  to  meet  it. 

Although  the  power  of  the  provincial  governor  ceased  at  once  on  the  arrival 
of  his  successor,  he  retained  his  Imperium  and  his  Lictors  until  be  entered  Rome 
(Cic.  ad  Att.  XI.  6.    Appian.  B.C.  I.  80.) 

Power  wad  Dalles  of  m  Provincial  Governor.— These  were  partly  military 
and  partly  civil. 

1.  In  virtue  of  his  Imperium  the  Proconsul  or  Propraetor  was  commander-in- 
chief  of  all  the  troops,  whether  Roman  or  auxiliary,  stationed  in  the  Province, 
and  could,  in  emergencies,  order  a  local  levy  {delectus  provincialis.)  These 
forces  he  could  employ  as  he  thought  fit,  either  for  the  purpose  of  repelling 
invasion  from  without,  or  suppressing  rebellion  within ;  but  on  no  account,  as 
already  observed,  could  he  quit  the  limits  of  bis  Province  without  express  orders 
from  the  Senate. 

2.  In  virtue  of  his  Imperium  and  Potestas,  he  had  supreme  jurisdiction  in  all 
causes,  criminal  as  well  as  civil,  and  could  imprison,  scourge,  or  even  inflict  the 
punishment  of  death  upon  the  provincials ;  but  Roman  citizens,  although  resident 
abroad,  had,  in  all  criminal  causes,  the  right  of  appeal  (provocatio)  to  Rome.  The 
law  or  laws  by  which  the  constitution  of  each  Province  was  established  usually 
settled  the  mode  in  which  justice  was  to  be  administered ; 1  and  a  large  number 
of  suits  were  tried  before  local  and  domestic  tribunals,  although  there  seems  to 
have  been,  in  every  instance,  a  right  of  appeal  to  the  governor,  who  was  assisted  in 
his  decisions  by  a  board  of  assessors,  termed  his  Consilium.  For  the  sake  of 
convenience  in  administering  justice,  a  Province  was  usually  divided  into  districts, 
called  Conventus,  and  the  governor  made  the  circuit  of  these  at  least  once  in  the 
year,  holding  his  court  in  the  principal  town.  In  performing  this  duty  he  waa 
said  Agere  Convent  us. * 

3.  Besides  the  above  duties,  the  Proconsul  or  Propraetor  regulated  all  matters 
connected  with  the  internal  government  and  interests  of  the  various  towns  and 
communities  contained  in  the  Province,  in  so  far  as  his  interference  was  demanded 
or  warranted  (Cic  ad.  Q.  F.  I.  1.) 

II  •nostra  beatowed  on  Provincial  Governor*— When  the  inhabitants  of 
a  Province  entertained  feelings  of  attachment  and  gratitude  towards  their  ruler, 
or  deemed  it  expedient  to  feign  such  sentiments,  they  were  wont  to  erect  temples, 
statues  and  other  memorials  (monnmentd)  in  the  fora  of  the  chief  towns,  they 
instituted  solemn  festivals  to  keep  alive  the  recollection  of  his  virtues, 8  they 
despatched  embassies  to  Rome  to  pronounce  his  panegyric  before  the  Senate;  and 
when  he  had  achieved  any  military  exploit,  they  subscribed  money,  termed 
aurum  coroncrium,  to  assist  in  defraying  the  expenses  of  a  triumph.  Such 

1  Cicero  (in  Verr.  IL  11  15.  27.)  give*  many  details  with  regard  to  Sicily  which  are  very 

instructive. 

2  Co>,vetttui  denotes  properly  an  assemblage  of  persons  who  hart  met,  not  by  chance,  hut 
for  a  fixed  purpose.    Hence,  specially — 

1.  An  assemblage  of  persons  in  tbe  Provinces  meeting  together  to  attend  a  court  of 

Justice. 

2.  The  day  or  days  on  whioh  these  assemblages  took  place. 

S.  The  place  in  which  they  were  held. 

4.  The  district  of  which  the  inhabitants  assembled. 

CnnrentuM  is  used  also  to  denote  an  union  or  association  of  Roman  citizens  dwelling  in  a 
Province.   8ee  Rem  a  t.  in  the  Encyclopaedic  der  Alther  thumswi^eiijchaft. 
?  Such  were  the  MarctlUa  In  Sicily,  tbe  Mucus  and  LucuUta  in  Ask. 
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demonstrations  may,  in  .some  rare  instance,  have  been  called  forth  by  a  gentle 
and  paternal  exercise  of  power ;  but  in  later  times  at  least,  when  they  were  most 
common,  they  were  in  general  to  be  regarded  as  expressions  of  terror  and  servile 
flattery.  They  were  frequently  demanded  and  enforced  as  a  matter  of  right  by 
the  most  unworthy,  and  large  sums  were  extorted  by  the  corrupt  and  unscrupulous 
as  contributions  towards  honorary  testimonials. 1 

Landed  Property  la  tne  Province*. — In  a  newly  subjugated  Province  the 
whole  of  the  landed  property  fell  under  one  of  two  heads,  it  was  either,  1.  Ager 
Privates,  belonging  to  private  individuals,  or,  2.  Ager  Publicus,  belonging  to 
the  governing  body,  or  to  different  communities  and  corporations,  the  proceeds 
of  which  were  applied  to  public  purposes.  The  whole  of  the  soil,  whether  Ager 
Privatus  or  Ager  Publicus,  was  regarded,  theoretically,  as  belonging,  by  right 
of  conquest,  to  the  victors,  and  entirely  at  their  disposal.  In  practice,  however, 
the  lands  of  private  proprietors  in  the  Provinces  were  seldom  confiscated  by  the 
Romans ;  but  the  owners  were  allowed  to  retain  possession  and  full  right  of 
property  on  payment  of  a  moderate  land  tax.  The  Ager  Publicus,  on  the  other 
hand,  was  usually  regarded  as  part  of  tho  spoils  of  war,  and  was  disposed  of  in 
various  ways — 1.  A  portion  was  frequently  sold  and  the  proceeds  paid  into  the 
Aerarium — 2.  A  portion  was  farmed  out  to  tenants  who  possessed  no  right  of 
property  in  the  soil  which  they  cultivated,  but  paid  a  fixed  rent — 3.  A  portion 
was  frequently  left  in  the  hands  of  the  corporation  or  community  by  whom  it 
had  been  formerly  held,  but  became  subject  to  certain  payments  to  Rome. 

Taxation  and  Burdens  la  the  Province*. — In  like  manner  as  the  Ager 
Publicus  in  the  Provinces  was  in  most  cases  seized  by  the  Romans,  so  they 
appropriated  the  revenues  which  had  been  raised  from  other  sources  in  the  dif- 
ferent countries  when  independent.  Snch  were  the  duties  levied  on  exports  and 
imports,  the  profits  realised  from  salt  works,  mines,  and  many  other  objects 
which  would  vary  in  different  localities. 

In  addition  to  the  land-tax  paid  by  the  provincials,  they  were  often  subjected 
to  a  property-tax,  ( Tributurriy)  which  was  levied  from  each  individual  in  propor- 
tion to  the  amount  of  his  means.  For  the  purpose  of  ascertaining  the  necessary 
data,  a  provincial  Census  became  necessary.  To  this  we  find  many  allusions  in 
the  classical  writers, '  and  every  one  is  familiar  with  the  narrative  of  St.  Luke, 
which  Informs  us  that  Joseph  undertook  the  journey  from  Nazareth,  which 
immediately  preceded  the  Nativity,  in  order  that  he  might  be  registered  at 


But  not  only  were  the  provincials  required  to  pay  a  fixed  sum  in  the  form  of 
land-tax,  property-tax,  and  other  well  defined  imposts,  but  they  were  liable  to 
various  demands  of  an  arbitrary  character,  which  varied  for  different  times  and 
different  places.  Thus  they  might  be  required  to  provide  winter  quarters  for 
troops,  to  equip  and  maintain  fleets  for  war  or  transport,  to  afford  supplies  for 
the  table  of  the  governor  and  his  retinue,  (frumentum  in  cellam,)  and  to  submit 
to  many  other  burdens  which  were  peculiarlygalling,  since  they  were,  to  a  great 
extent,  regulated  by  the  discretion  of  their  rulers,  and  therefore  could  be,  and 
often  were  employed  by  them  as  engines  of  intimidation,  oppression,  and 


1  Cte.  in  Verr.  IL  St.  87.  63.  IV.  10.  67.  pro  Flacc.  15.  23.  28.  26.  40.  Id  Pi»on  37.  ad  o  F  I 
ad  f»m.  Ill  7. 9.    Plut.  Q.  FUminin.  16. 

i  ee.  Clc  In  Verr.  IL  49.  53.  ieqq.  JJv.  Eplt  CXXXIV.  CXXXVIL  PHn.  Epp,  X.  S3. 
II*.  Dion  C»m.  LIII.  W. 

»  Clc.  pro  ler  Man.  14.  Dir.  In  Q.  C.  10.  In  Vtrr.  I.  34.  38.  1 1 .  60.  III.  5.  81.  SO.  67.  V.  17.  13. 
II  38.  Sipro  VUcc  12.  11,  Puillpp.  XL  11 
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Prlrilegea  enjoyed  by  Particular  Communities  la  the  Province*. — 

Although  a  Province  as  a  whole  was  subject  to  the  control  of  the  law  or  laws  by 
which  it  was  constituted,  and  to  the  sway  of  the  governor  by  whom  these  laws 
were  administered,  yet  almost  every  Province  contained  within  its  limits  com- 
munities, which  enjoyed  special  privileges.  These  communities,  for  the  most 
part,  belonged  to  one  or  other  of  the  following  classes : — 

1.  Municipia. — On  Municipia  in  general  see  p.  90.  With  regard  to  the 
provincial  Municipia  wo  can  say  little.  In  all  probability,  no  two  of  these  towns 
had  exactly  the  same  constitution;  but  their  common  characteristic  was  the 
right  of  internal  self-government. 

2.  Coloniae. — These,  as  in  Italy,  might  be  either  Coloniae  Civium  Roman' 
orum  or  Coloniae  Latinae,  or,  in  the  frontier  provinces  especially,  Coloniae 
Militares.    See  p.  88—90. 

3.  Civitates  Liberae. — These  were  cities  or  communities  which,  by  a  special 
law,  were,  in  return  for  some  benefit  conferred  upon  Rome,  or  from  motives  of 
policy,  permitted  to  administer  their  own  affairs  without  any  interference  upon 
the  part  of  the  provincial  governor ;  and  although  subjects  of  Rome  were  no 
more  under  his  Imperium  than  if  they  had  actually  been  living  in  Rome.  Thus, 
Byzantium  and  Cyzicus  both  received  Libertas,  as  a  reward  for  their  good 
service  in  the  war  against  Mithridates ;  but  Cyzicus  forfeited  this  privilege  during 
the  reign  of  Tiberius,  in  consequence  of  alleged  misconduct  (Cic  de  Prov.  Cons. 
3.  4.    Tacit.  Ann.  IV.  36.) 

4.  Civitates  Immunes. — These  were  cities  or  communities  which  were  exempted 
from  the  taxes  and  other  imposts  fbr  which  the  ordinary  inhabitants  of  the 
Provinces  were  liable.  Immunitas  was  by  no  means  necessarily  a  consequence 
of  Libertas,  for  a  state  might  be  •  Civitas  Libera  and  yet  heavily  taxed.  Thus, 
Byzantium,  which  enjoyed  Libertas,  was  so  overwhelmed  by  the  public  burdens 
imposed  upon  it  that  Claudius  saw  fit,  upon  petition,  to  grant  it  an  exemption 
from  tribute  for  five  years  (Tacit.  Ann.  XII.  62.  63.)  In  like  manner,  a 
Civitas  might  be  Immunis  without  being  Libera. 

5.  Civitates  Foederatae. — All  cities  and  communities  were  comprehended 
under  this  title  whose  position  with  regard  to  Rome  was  defined  by  a  treaty 
separate  and  distinct  from  those  laws  which  provided  for  the  general  regulation 
of  the  province.  The  fact  that  a  Civitas  was  Foederata  did  not  necessarily 
imply  the  enjoyment  of  high  privileges.  It  might  be  Libera  or  Immunis,  or 
both,  in  virtue  of  its  Foedus;  but  it  did  not  follow  as  a  matter  of  course  that  it 
was  either.  Civitates  Liberae,  Civitates  Immunes,  and  Municipia  were  some- 
times all  included  in  the  general  designation  of  Civitates  Foederatae;  but, 
generally  speaking,  the  right  implied  by  Libertas  and  Immunitas  were  perfectly 
simple  in  themselves,  and  were  the  result  of  a  free  gift,  which  might  be  cancelled 
at  the  pleasure  of  the  giver,  while  the  condition  of  the  Civitates  Foederatae  was 
secured  by  a  formal  treaty,  and  the  relations  established  were  frequently  of  a 
complicated  nature. 

Nnmber  of  Province*  under  the  Republic. — 1.  The  earliest  Province  was 
that  portion  of  Sicilia  which  had  belonged  to  Carthage,  and  which  was  ceded 
to  Rome  at  the  close  of  the  first  Punic  war,  B.C.  241 ;  but  after  the  capture  of 
Syracuse  in  B.C.  212,  and  of  Agrigentum  in  B.C.  210,  it  embraced  the  whole 
island.  2.  Sardinia  and  Corsica,  subdued  in  B.C.  238.  3.  Hispania  Citerior; 
and  4.  Hispania  Ulterior.  The  exact  period  when  these  were  constituted 
Provinces  is  unceitain ;  but  it  was  probably  in  B.C.  206,  when  the  Carthaginians 
were  finally  subdued.  Livy,  when  treating  of  the  events  of  that  year  i&ys—ltaquM 
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eryo  prima  Romanis  inita  Provinciarum  quae  quidem  Continentis  sint,  pos- 
trema  omnium,  nostra  demum  aetate,  ductu  auspicioque  Augusti  Caesaria 
perdomita  est.  5.  Macedonia,  although  fully  subjugated  as  early  as  B.C.  168, 
was  not  reduced  to  the  form  of  a  Province  until  B.C.  146.  6.  IUyricum,  called 
also  Dalmatia,  about  the  same  time  as  Macedonia.  7.  Africa,  after  the 
destruction  of  Carthage  by  Scipio  in  B.C.  146.  8.  Asia,  in  B.C.  129.  9.  Gallia 
Transalpine,  comprehending  originally  (B.C.  121)  the  country  of  the  Allobroges 
only  and  the  south-east  corner  of  Gaul.  In  order  to  distinguish  it  from  the  other 
divisions  of  that  country,  this  was  sometimes  termed  Gallia  Narbonensis  or, 
emphatically  Provincia.  Caesar  conquered  the  whole  of  Gaul  and  divided  it 
into  three  Provinces.  10.  Gallia  Cisalpina  was  subdued  as  early  as  B.C.  190; 
but  we  are  unable  to  fix  the  period  when  it  became  a  Province.  It  ceased  to  be 
a  Province  in  B.C.  43,  when  it  was  included  within  the  limits  of  Italy.  11. 
Achaia,  although  fully  under  the  sway  of  the  Romans  after  the  capture  of 
Corinth,  B.C.  146,  did  not  become  a  Province  for  some  years  subsequent  to  that 
date.  12.  Cilicia  was  certainly  a  Province  as  early  as  B.C.  80.  13.  BUhynia, 
in  B.C.  74.  14.  Syria,  in  B.C.  64,  after  the  conquests  of  Pompeius.  15.  Creta 
and  Cyrenaica,  in  B.C.  63. 

Of  these  fifteen  provinces,  seven  were  in  the  year  B.C.  51,  Provinciae 
Consuhres,  viz.  the  two  Gauls  and  Illyricum,  the  two  Spains,  Cilicia  and 
Bithynia,  which  now  included  Pontus.  The  remainder  were  Provinciae  Prae- 
ioriae. 

Liwi  with  regard  to  the  Provinces. — In  addition  to  the  laws  which 
defined  the  constitution  of  each  Province  separately,  general  statutes  were  passed 
from  time  to  time,  which  applied  to  all  alike.  Of  these  the  most  important 
were — 

Lex  Sempronia  de  Provinciis  Consularibus,  passed  by  C.  Gracchus  in  B.  C. 
123,  which  enacted  that,  in  each  year,  before  the  election  of  Consuls  took  place, 
the  Senate  should  determine  what  two  Provinces  were  to  be  assigned  to  the 
Consuls  about  to  be  chosen,  and  that  the  Consuls  after  their  election  should,  by 
mutual  agreement,  or  by  lot,  decide  which  of  these  two  Provinces  was  to  be 
assigned  to  each.  Thus,  we  read  in  Sallust  (Jug.  27) — Lege  Sempronia 
Provinciae  futuris  Coiisulibus  Numidia  a  {que  Italia  decretae.  The  object  of 
this  law  was  to  put  a  stop  to- the  intrigues  and  corrupt  practices  by  which  Consuls 
elect  were  in  the  habit  of  endeavouring  to  influence  the  Senate  to  grant  them 
those  Provinces  which  were  likely  to  be  most  agreeable  or  most  profitable,  without 
regard  to  the  interests  of  the  public  service. 1 

Lex  Cornelia  de  Provinciis  ordinandis,  passed  by  Sulla.  The  provisions  of 
this  law  known  to  us  were — 

1.  It  limited  the  amount  to  be  expended  by  provincial  communities  in  sending 
embassies  to  Rome  for  the  purpose  of  praising  their  governors. 

2.  It  declared  that  those  to  whom  Provinces  had  been  assigned  in  terms  of 
the  Lex  Sempronia  should  be  allowed  to  retain  their  Jmperium  until  they  had 
entered  the  city.  Thus  we  find  Cicero  retaining  his  Imperium  for  many  months 
after  he  had  quitted  his  Province  and  returned  to  Italy,  in  the  hope  of  eing  at 
length  permitted  to  celebrate  a  triumph. 

3.  It  ordered  a  provincial  governor  to  quit  the  Province  (decedere)  within 
thirty  days  after  the  arrival  of  his  successor. 7 

1  Clc  <le  Ptot.  Cona.  2.  3  pro  Balb.  «7.  ad  Fun.  L  7.  Orat  pro  dam.  ft 
»  Clc  ad  fam.  L  9.  III.  &  8. 10. 
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Lex  lulia  de  Provinciis,  passed  by  Juliua  Caesar.  In  this,  or  in  the  Lex 
lulia  de  Repetundis,  it  was  macted — 

1.  That  a  provincial  gove  nor,  on  quitting  hia  Province,  must  make  np  three 
copies  of  his  accounts,  and  deposit  two  copies  in  the  Province,  (rationes  confectas 
collatasque  deponere,)  one  in  each  of  the  two  chief  towns,  the  third  to  be 
deported  in  the  Aerarium  at  Rome  (rationes  ad  Aerarium  referred)  Thus, 
Cicero  tells  us  that,  in  obedience  to  this  law,  he  left  copies  of  his  accounts  at 
Laodicea  and  Apamca— lex  iubebat,  ut  apud  duos  civitates,  Laodicensem  et 
Apameensem,  quae 

rationes  confectas  collatasque  deponeremus. 

2.  That,  in  the  Praetorian  Provinces,  the  governor  should  not  remain  beyond 
the  space  of  one  year,  and  in  the  Consular  Provinces  not  beyond  two  years. 

3.  That  no  governor  should  be  permitted  to  receive  Aurum  Coronarium 
from  his  Province,  until  after  a  triumph  had  been  actually  voted  him  by  the 
Senate. 

4.  That  it  should  not  be  lawful  for  a  Proconsular  governor  to  administer  justice 
in  a  Civitas  Libtra. 

By  this,  or  some  other  Lex  lulia,  the  amount  of  accommodation  and  supplies 
to  be  afforded  to  Roman  governors  when  journeying  to  their  Provinces,  by  the 
towns  and  states  through  which  they  passed,  was  strictly  specified. 1 

In  B.C.  52  the  Senate,  in  order  to  repress  the  corrupt  practices  which,  not- 
withstanding the  operation  of  the  Lex  Sempronia,  still  prevailed  with  regard  to 
the  distribution  of  the  Provinces,  passed  a  resolution,  that  no  Consul  or  Praetor 
should  be  allowed  to  enter  upon  the  government  of  a  Province  until  five  years 
had  elapsed  from  </>e  period  when  he  had  held  office  in  the  city ;  and  that,  in 
order  to  meet  the  demands  of  the  public  service  in  the  meantime,  all  persons  who 
had  held  the  office  of  Consul  or  Praetor  previous  to  the  year  B.C.  56,  and  had 
not  yet  acted  as  provincial  governors,  should  be  required  to  supply  the  vacancies. 
In  this  manner  Cicero,  much  against  his  wishes,  was  compelled  to  leave  Rome 
in  B.C.  51,  in  order  to  act  as  Proconsul  of  Cilicia. 9 

The  Provinces  uudcr  the  Empire. — Arrangements  entirely  new  were 
introduced  by  Augustus.  The  whole  of  the  Provinces  were  now  divided  into 
two  classes — 

1.  Provincial  Jmperatoriae,  which  were  under  the  direct  and  sole  control  of 
the  Emperor. 

2.  Provinciae  Senatorial,  which  were  administered  by  the  Senate. 

The  Provinciae  Jmperaioriae  comprehended  all  the  frontier  Provinces  which 
required  the  constant  presence  of  large  bodies  of  troops.  These  armies,  and  the 
Provinces  in  which  they  were  quartered,  were  commanded  by  military  officers, 
styled  Legati  Caesaris  oir-Legati  Augusti,  who  were  named  by  the  Emperor,  he 
himself  being  commander-in-chief  of  all  the  armies  of  the  state.  The  revenues 
of  these  Provinces  were  received  by  imperial  agents,  termed  Procuratores 
Caesaris,  and  the  proceeds  were  paid  into  the  private  exchequer  (Fiscus)  of 
the  Prince.  Some  of  the  smaller  imperial  Provinces,  or  portions  of  the  larger 
Provinces,  such  as  Judaja,  in  which  the  presence  of  a  Legatus  was  not  held  to 
be  necessary,  were  ruled  by  a  l^ocurator  alone. 

The  Provinciae  Senatoriae  were  those  which,  being  in  the  enjoyment  of  long 
established  peace,  and  removed  to  a  distance  from  foreign  foes,  did  not  require 

»  Clc  de  Pror.  Cora.  4.  In  Plwn.  16.  23.  Z7.  ad  lam.  IL  17.  V.  20.  ad  Alt.  V.  JO.  1G.  2L  XL 

I.  Phuini  l  s.  ml  16  v.  a  viu  a 

»  l>wn  Oua.  XL.  M.  46.  0& 
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any  troops,  except  such  as  were  employed  for  purposes  of  show  or  of  police. 
These,  as  formerly,  were  governed  by  persona  who  had  held  the  office  of  Consul 
or  of  Praetor;  but  all  such  governors  were  now,  without  distinction,  styled 
Proconsules. 1  They  were  attended  by  Quaestors,  who  received  the  revenues 
and  paid  them  into  the  publio  Aerarium,  which  was  managed  by  the  Senate. 
With  the  exception  of  military  duties,  the  functions  of  the  provincial  Proconsuls 
under  the  empire  were  much  the  same  as  under  the  republic,  they  had  the  same 
external  marks  of  honour,  were  attended  by  a  numerous  retinue  of  personal 
followers,  and  received  equipments  and  allowances  from  the  Senate.  Their 
appointment  was  for  one  year,  and  was  nominally  regulated  by  the  Senate;  but 
if  the  Emperor  thought  fit  to  interfere,  his  wishes  were  never  disputed. 1 

In  addition  to  the  ordinary  imperial  Legati,  and  the  Senatorial  Proconsules, 
the  Emperor  and  the  Senate  conjointly  sometimes  granted,  for  a  time,  supreme 
power  over  a  number  of  provinces  to  one  individual.  Thus,  under  Tiberius,  the 
whole  of  the  East  was  committed  to  Germanicus,  and  under  Nero  to  Corbulo. 
With  regard  to  the  former  Tacitus  thus  expresses  himself — Turn  (hereto  Patrum 
permissae  Germanico  Provinciae  quae  mart  dividuntur,  maiusque  imperium, 
quoquo  adisset,  quam  its  qui  sorte  aut  missu  Principis  obtinerent 3 — where  the 
word  sorte  indicates  the  Proconsuls. 

All  provincial  governors  under  the  empire  are  frequently  included  under  the 
general  title  Praesides  Provinciarum ;  but  Praeses  is  more  frequently  employed 
with  reference  to  the  imperial  governors,  and  eventually  denoted  an  inferior  class 
of  officers.  Many  other  terms,  such  as  Iuridici,  Rectores,  Correctores  were 
introduced  at  different  times ;  but  upon  these  we  cannot  enter  here. 

Changes  occasionally  took  place  in  the  distribution  of  the  Provinces ;  but, 
according  to  the  original  division,  the  Senatoriae  were  twelve  in  number — 

1.  Africa. — 2.  Asia. — 3.  Hispania  Baetica. — 4.  Gallia  Narbonensis.— 
5.  Sicilia. — 6.  Sardinia.—!.  JUyricum  and  Dalmatia.-^S.  Macedonia.— 
9.  Achaia.— 10.  Cretaet  Cyrenaica.—U.  Cyprus.— 12.  BWiynia  etPontus. 

The  Imperatoriae  were  also  twelve* — 

1.  Hispania  Lusitanica. — 2.  Hispania  Tarraconensis. — 3.  Gallia  Lug- 
1unensis.:—4.  Gallia  Belgica. — 6.  Noricum. — 6.  Pannonia. — 7.  Vindelicia 
et  Rhaetia. — 8.  Moesia. — 9.  Alpes  Maritimae. — 10.  CUicia. — 11.  Galatia. 
—12.  Syria. 

IUyricum  and  Dalmatia  were  soon  transferred  to  the  Emperor.  Tiberius 
took  Achaia  and  Macedonia  from  the  Senate;  but  they  were  restored  by 
Claudius. 4 

The  following  Provinces  were  subsequently  added  to  the  Imperatoriae: — 
Germania  Superior  et  Inferior,  on  the  left  bank  of  the  Rhine—  Cappadocia 
— Mauritania — Lycia — Coltiae  Alpes— Britannia — Commagene — Thracia 
— Da  da — Armenia — Arabia — Mesopotamia. 

Italia  was  reckoned  as  a  province  from  the  time  of  Hadrian.  The  position 
of  jEgyptus  was  altogether  peculiar.  Prom  the  period  of  its  final  subjugation 
it  was  regarded  as  a  private  estate  of  the  Emperors,  rather  than  as  a  part  of  the 
dominions  of  the  Roman  people.  It  was  placed  under  the  sway  of  a  Pracfectus, 
called  frequently  Pracfectus  AugustaUsy  who  was  nominated  by  the  Emperor, 

1  Dion  Caw  LIT.  23  LITL  13.   Suet.  Octar.  47.   Tacit  Ann.  XVL  18. 


>  Dion  Cms.  LI II.  13.    Suet.  0«Ut.  47.    Tacit  Ann.  Ill  St  SS. 

>  Tact   Ann.  IL  43.  XV.  25.   Velleius  II.  93.    So  Augustus 
B.C.  S3,  and  B  C.  16,  Invested  Agrippa  with 
Province*. 

4  Tacit  Ann.  L  76L   Suet  Claud. 
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and  chosen  from  the  Equestrian  order.  No  Senator  or  Eques  of  the  higher  class 
was  permitted  to  enter  Egypt  without  receiving  express  permission  from  the 
Prince ;  and  Tiberius  sharply  rebuked  Germanicus  for  having  ventured  to  visit 
Alexandria  without  leave.  The  cause  of  these  jealous  regulations  is  briefly 
explained  by  Tacitus — Augustus  inter  alia  dominationis  arcana,  vttitis  nisi 
permissu  ingredi  Senatoribtts  aut  Equitibus  Romania  Illustribus,  seposuit 
uEgyptum,  ne  fame  urgeret  Ilaliam  quisquis  earn  Provinciam  claustraaue  terrae 
ac  maris,  quamvis  levi  praesidio  adversum  ingentes  exercitus,  insedisset — and 
in  another  passage — jEgyptum  copiasque,  quibus  coerceretur,  iam  inde  a  Divo 
Augusto,  Equites  Romani  obtinent  loco  regum:  it  a  visum  expedire,  Provinciam 
aditu  difficUem,  annonae  fecundam,  superstition*  et  lascivia  discordem  tt 
mobilem,  insciam  legum,  ignaram  magistratuum,  domi  retinere. 1 

Different  application*  of  the  term  Proconsul  under  the  Republic. — 
It  may  prevent  confusion  to  bear  in  mind  that  the  term  Proconsul  is  uniformly 
employed  to  denote  an  individual  who,  although  not  actually  holding  the  office 
of  Consul,  exercised  in  some  particular  locality  all  the  powers  of  a  Consul.  We 
miy  distinguish  four  varieties  of  Proconsuls. 

1.  Occasionally  a  distinguished  leader  who  was  Prumtus,  i.e.  out  of  office, 
but  who,  at  some  former  period,  had  held  the  office  of  Consul,  was  specially 
appointed  to  perform  some  particular  duty,  and  was  for  that  purpose  armed  with 
the  same  powers  which  he  would  have  wielded  had  he  been  actually  Consul. 
Thus,  T.  Quinctius,  who  was  Consul  in  B.C.  465,  was  hastily  despatched  from 
Rome  in  the  course  of  the  following  year  to  relieve  Sp.  Furius,  who  was  besieged 
in  his  camp  by  the  Aequi,  and,  in  so  far  as  necessary  for  the  accomplishment  of 
that  object,  was  armed  with  the  powers  of  a  Consul — Optimum  visum  est  Pro 
Consuls  T.  Quinctium  subsidia  castris  cum  sociali  exercitu  mitti — (Liv.  IIL 
4,)  and  when  the  object  was  accomplished  the  power  ceased.  So  also  Pompeius, 
in  B.C.  67,  three  years  after  his  consulship,  was  invested  by  the  Lex  Gabinia 
with  the  title  of  Proconsul,  and  with  very  ample  powers,  in  order  that  he  might 
prosecute  the  war  against  the  pirates  (Velleius  II.  81.) 

2.  It  happened,  in  some  very  rare  instances,  that  a  private  individual,  who 
had  never  held  the  office  of  Consul,  was  sent  forth  upon  a  mission  as  a  Proconsul. 
This  came  to  pass  in  the  case  of  the  elder  Scipio  Africanus,  who,  in  B.C.  211, 
was  sent  into  Spain  as  Proconsul  at  the  age  of  twenty-four ;  and  again  in  the 
case  of  Pompeius,  who,  in  B.C.  76,  at  the  age  of  thirty-one,  before  he  had  held 
any  of  the  great  offices  of  state,  was  appointed  Proconsul  to  conduct  the  war 
against  Sertorius.    See  above,  p.  182. 

3.  When  a  Consul,  at  the  close  of  his  year  of  office,  had  his  Imperium  pro- 
longed, in  order  that  he  might  be  enabled  to  carry  out  some  undertaking,  (see 
above,  p.  182,)  he  continued  to  command  with  the  title  Proconsul.  The  first 
example  upon  record  is  that  of  Q.  Publilius  PhUo,  B.C.  326,  (Liv.  VIII.  23— 
26,)  and  the  procedure  subsequently  became  common. 

4.  Towards  the  close  of  the  republic  the  Consuls  usually  remained  in  the  city 
during  their  year  of  office,  and  after  this  had  expired  proceeded,  as  Proconsuls, 
to  assume  the  government  of  a  province. 

It  will  be  seen  that  the  Proconsuls  who  belong  to  the  three  first  heads  were 
officers  who  received  extraordinary  appointments  in  consequence  of  a  special 
decree  of  the  Senate,  or  of  a  Rogation  submitted  to  the  people,  while  the 


1  Tacit  Ann.  II.  50.  Xtt.  60.  Hist.  I.  11.  Comp.  Lir.  Eplt  CXXXIIL  Velldu*.  1L 
«««  Cam.  LL  17.  LUI.  11. 
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Proconsuls  -who  belong  to  the  fourth  class  were,  for  a  considerable  period, 
appointed  as  a  matter  of  ordinary  routine. 1 

A  controversy  has  been  maintained  by  grammarians,  both  ancient  and  modern, 
whether  it  is  more  correct  to  employ  the  form  Pro  Consult  in  two  distinct  words, 
or  Proconsul  declined  as  an  ordinary  noun,  or  whether  each  is  in  itself  correct, 
bat  the  signification  different.  It  is  sufficient  here  to  remark,  without  entering 
into  details,  that  if  we  consult  inscriptions  and  the  oldest  MSS.  we  shall  find 
both  forms  need  indifferently  by  the  best  authors  to  convey  the  same  idea,  it 
being  observed  that  Pro  Consult  can  be  employed  only  when  the  sentence  is 
thrown  into  a  particular  shape. 

Interchange  of  the  term*  Consul,  Praetor,  Proconsul,  fi  wpi  actor.— 
A  Proconsul  is  sometimes  styled  Consul,  as  in  Liv.  XXVI.  33.  XXVIII.  39 ; 
but  this  may  be  merely  an  oversight  or  an  inaccurate  expression. 

A  Proconsul  is  sometimes  styled  Praetor,  as  in  Cio.  ad  Att.  V.  21.  ad.  Fam. 
II.  17.  XIII.  15.  In  this  case  Prattor  is  probably  employed  in  its  general  and 
ancient  signification  of  General  or  Commander  (see  above,  p.  133.) 

On  the  other  hand,  a  provincial  governor  is  sometimes  styled  Proconsul, 
although  he  had  never  held  any  office  higher  than  the  Praetorehip.  Thus,  C. 
Sempronius  Tuditanus  who  was  elected  Praetor  for  B.C.  187,  (Liv.  XXXII.  27,) 
is  soon  afterwards  spoken  of  (XXXIII.  25)  as  C.  Sempronium  Tuditanum  Pro- 
consulem  in  Cittriort  Hispania ;  and  in  like  manner,  M.  Fulvius,  who  was 
elected  Praetor  for  B.C.  193,  and  received  Hispania  Ulterior  as  his  province  bv 
lot,  (Liv.  XXXIV.  54.  55,)  is  called,  the  following  year,  M.  Fulvius  Proconsul 
(Liv.  XXXV.  22.)  2  This  apparent  inconsistency  is  generally,  if  not  always,  to 
be  explained  by  the  fact  that  the  Senate,  when  the  condition  of  a  Praetorian 
Province  was  such  as  to  demand  the  influence  and  might  of  the  highest  power, 
were  wont  to  invest  the  Praetor,  who  was  about  to  take  the  command,  with 
Proconsular  Imperium,  thus  entitling  him,  during  the  period  of  his  government, 
to  bear  all  the  insignia  and  exercise  all  the  authority  of  a  Consul.  Hence,  Q 
Cicero  (the  brother  of  the  orator)  who,  after  having  been  Praetor,  acted  as 
governor  of  Asia,  is  styled  indifferently  Propraetor  and  Proconsul,  the  former 
denoting  the  office  which  he  had  actually  held  in  Rome,  the  latter  the  dignity 
which  he  enjoyed,  and  the  power  which  he  possessed,  in  his  province. 8 

INFERIOR  MAGISTRATES  UNDER  THE  REPUBLIC. 

In  addition  to  the  great  functionaries,  whose  duties  we  have  described  above, 
there  were  a  considerable  number  of  officials  who  performed  tasks  of  an  impor- 
tant, but  less  dignified  character.  These  were  comprehended  under  the  general 
designation  of  Minvres  Magistratus ; 4  but  we  must  carefully  distinguish  this 
use  of  these  words  from  the  more  extended  application  of  the  Bame  phrase,  as 

1  It  will  be  gathered  from  what  has  been  said  above,  that  a  Proconsul  assumed  the  Insignia 
of  his  office  as  soon  as  he  quitted  the  city  ;  but  he  could  exercise  no  power,  civil  or  military, 
except  within  the  limits  or  his  Province.  He  retained,  however,  both  his  Imperium  and  tha 
outward  symbols  of  his  dignity  until  he  re-entered  the  city.  These  rules  applied  to  tha 
Proconsuls  of  the  empire  as  well  as  of  the  republic.  The  statements  of  Ulpian  are  distinct 
and  precise—  Proconsul  utique  quidem  proconsuiaria  ituignia  habet  ttatim  atque  urbrm  egrtsnu 
ft  i  PotntaUm  autem  nom  exerctt,  niri  in  m  f'rorincia  $ola  qiute  et  decrrta  fit — and  again— 
Proconsul pnrtam  Roma*  iniernnu  dsp-mit  Imperium — Ulpian.  Digest.  L  XvL  I.  1$.  comp.  Cic. 
ad  Att.  VII.  I.  7.    LIT.  XLV.  U.   Tacit  Ann.  Ill  19. 

S  For  other  examples  sea  Clo.  In  Vat  in  5.  (C.  Cosconios,)  pro  Llgar.  1.  (C.  Conaldius,) 
ad  f*m.  Xlt  II  11  XIII  78.  70.  (Casslus  and  Allienua) 

*  Cic.  ad  a  F.  L  1.  de  Dlvin  L  28.  Suet.  Octav.  3.  comp  Velleios  II  At  69.  Cic  PUillpp. 
XI.  13. 

*  Cic.  de  Icgg.  IIL  J.  14t.  XXXIL  M,  XXXVL  3.  XXXIX.  ia   Suet.  Caes.  41. 
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explained  above,  p.  184.  Of  the  Minores  Magistrate,  in  the  restricted  sense, 
the  most  conspicuous  were — 

I.  Triumviri  Capital**,  instituted,  according  to  Livy,  about  B.C.  239. 
Tltese  may  be  regarded  as  police  commissioners,  subordinate  to  the  Aediles. 
Among  the  tasks  specially  imposed  upon  them  were,  the  charge  of  the  gaols, 
and  the  execution  of  those  criminals  who  were  put  to  death  in  prison.  They 
exercised  jurisdiction,  sometimes  of  a  summary  character,  over  slaves  and  pere- 
grini ;  their  tribunal  being  placed  beside  the  Columna  Maenia  in  the  Forum 
(see  above,  p.  17.)  They  appear  to  have  presided  at  preliminary  investigations 
in  cases  of  murder  and  other  heinous  oifeuces  against  the  person ;  they  committed 
to  prison  those  accused,  and  occasionally  acted  as  public  impeachcre.  They 
existed  under  the  earlier  emperors ;  and  we  hear  of  them  in  inscriptions  as  late 
as  the  third  century. 1 

II.  Triumviri  Noctnrnl  are  generally  believed  to  have  been  distinct  from 
the  Triumviri  Capitalrs,  and  to  have  been  specially  charged  with  preserving 
the  peace  of  the  city  by  night,  patrolling  the  streets,  arresting  those  whom  they 
found  prowling  about  under  suspicious  circumstances,  enforcing  precautions 
against  fire,  and  taking  prompt  measures  for  quenching  conflagrations  which 
might  arise.  There  can  be  no  doubt  that  this  magistracy  is  distinctly  mentioned 
bv  Li w  at  a  period  prior  to  that  which  he  fixes  for  the  institution  of  the 
Triumviri  Capitaks;  but,  on  the  other  hand,  the  same  historian,  when  giving 
an  account  of  the  panic  which  arose  in  consequence  of  the  disclosures  regarding 
the  Bacchanalia,  details  certain  duties  imposed  upon  the  Triumviri  Capitaks, 
which  must  have  devolved  upon  the  Triumviri  Nocturni  had  they  been  separate 
officers — Triumviris  Capitalibus  mandatum  est,  ut  vigilias  disponerent  per 
urbem,  servarentque  ne  qui  nocturni  coetus  Jicrent :  utque  ab  incendiis  caveretur; 
adiutoresque  Triumviris  Quinqueviri  uti  cis  Tiberim  suae  quisqu*  regionii 
aedificiis  praeessent.  Moreover,  Triumviri  Nocturni  are  not  included  in  the  list 
of  Minores  Magistral  us,  as  they  existed  before  Augustus,  given  by  Dion  Cassius, 
although  be  distinctly  describes  the  Triumviri  Capitaks — o7  rt  rpus  it  rag 
top  6et»*rw  lUx;  7rfxMTtruyfjui»ot.  In  very  many  cases  where  allusions  are 
made  to  the  subordinate  police  magistrates,  they  are  spoken  of  simply  as 
Triumviri  or  Treviri,  without  the  addition  of  any  epithet.* 

III.  Quatuarriri  Tils  in  Urbe  Pargamdla. 

IV.  Duumviri  Vila  extra  Urbcm  Purgnndla. 

These  must  have  acted  directly  under  the  orders  of  the  Aediles  (see  above,  p. 
1 57.)  The  former,  as  the  name  implies,  being  charged  with  cleansing  the  street* 
within  the  city,  the  latter  those  in  the  suburbs.8 

V.  Decrmvlrl  Stlltibaa  Indlcandie. — Pomponius  asserts  that  this  court 
was  established  after  the  institution  of  the  office  of  Praetor  Peregrinus,  and  at 
the  same  time  with  the  Triumviri  Capitaks.  Many  antiquarians,  however, 
believe  that  the  board  existed  from  a  much  earlier  period,  and  that  it  is  alluded 
to  in  the  Lex  Valeria  Horatia  passed  immediately  after  the  abdication  of  the 
Decemviri  Legibus  Scribcndk,  in  B.C.  449—  Ut  qui  Tribunis  PUbis  Aedilibus 

1  Llv.  Kplt  XI.  XXV.  1.  XXXIL  56,  XXXIX.  14.  17.  Clc.  da  legjr  lit  S.  In  Q  C  Dlvin. 
16.  and  note  of  Paeud.  Aaron,  pro  Cluent.  II  A  icon  argument  in  Milon.  Varro.  L.L.  V. 
f  SI.  IX  J  SS.  Peat,  a  v.  Sncramentum,  p.  344.  8alluat  Cat  &  Tacit  Ann.  V.  9.  Agrlo.  & 
Seoec.  Comrov.  III.  16,  Val.  Max  V.  Iv.  7.  Vt  L  10.  VIIL  iv.  3.  Spariian  Hadrian.  4  15. 
£1  A ul.  OelL  III.  a  Pompon.  Digest.  I.  H.  2.  §  30.  Plaut  Aul.  III.  1L  9.  Asm  L  tL  ft* 
Hor  Epod.  IV.  11. 

3  Llv.  IX.  46.  Eplt  XI.  XXXIX.  14.  comp.  17.   Plant  Atnphlt  I.U    Val  Max.  VHl.l 
b  «.    Paul.  Digest,  t  xv  1.   Dion.  Caaa.  L1V.  96. 
3  TabuL  HeracL  Pompon.  Digest.  L  U.  3.  $  30.  Dion.  Caaa.  Li  V .  20. 
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Tudxcxbus  Decemviris  nocuisset  exits  caput  loin  sacrum  esset:  famxlia  ad  aedem 
Ceteris  Liberi  Liberaeque  venum  iret — in  which  case  they  must  have  been 
Plebeian  magistrates.  They  arc  noticed  by  Cicero,  but  not  in  such  a  manner  as 
to  define  the  nature  or  extent  of  their  jurisdiction,  and  the  words  of  Pomponius 
yield  no  satisfactory  information — Deindc  quum  esset  necessarius  magistratus 
qui  Hastae  praeesset  Decemviri  in  litibus  iudicandis  sunt  constitutu  By 
Augustus  they  were  placed  at  the  head  of  the  Centumviri,  who  will  be  mentioned 
more  particularly  when  we  treat  of  the  administration  of  justice ;  but  they  still 
existed  as  a  separate  and  independent  body  down  to  the  end  of  the  fifth  century. 1 

VL  Triumviri  fflonetalea — Commissioners  of  the  mint,  to  whom  the  charge 
of  coining  money  was  committed.  The  names  of  individuals  holding  this  office 
appear  frequently  upon  coins  struck  very  near  the  close  of  the  commonwealth, 
with  the  addition  of  the  letters  A.  A.  A.  F.  F.  denoting  Auro  Argento  Aeri 
Flando  Feriundo.  Pomponius  states  that  they  were  instituted  at  the  same 
period  with  the  Triumviri  Capitales;  (B.C.  289  ;)  but  if  this  be  the  case  they 
could  not  have  been,  as  he  says  they  were,  aeris  argenti  attri  flatores,  for  silver 
was  not  coined,  according  to  Pliny",  until  B.C.  269,  and  gold  not  until  a  much 
later  epoch.  They  are  alluded  to  by  Cicero  (Ad.  Fam.  VII.  13)  in  a  complicated 
joke,  when  warning  his  friend  Trebatius  against  encountering  the  warlike  nation 
of  the  Treviri  in  Gaul — Treviros  vites  censeo,  audio  Capitales  esse,  mallem 
auro,  acre,  argento  essenL  The  number  of  these  officers  was  increased  by  Julius 
Caesar  to  four,  as  appears  from  coins  struck  while  he  held  sway ;  but  it  was 
again  reduced  to  three  by  Augustus  (Suet.  Caes.  41.  Dion  Cass.  LV.  26. 
Pompon.  Digest.  I.  ii.  2.  §  30.    Plin.  H.N.  XXXIII.  39.) 1 

In  addition  to  the  above,  who  seem  to  have  been  elected  regularly  every  year 
in  the  Comitia  Tributa,  commissioners  were,  from  time  to  time,  nominated  for 
the  performance  of  special  temporary  duties,  and  all  of  these  would,  for  the  time 
being,  be  ranked  as  Minorts  Magistratus.  Such  were  the  commissioners 
appointed  for  distributing  public  lands,  (agris  dividmdii,)  for  planting  colonies, 
(coloniis  deducendis,')  for  erecting,  dedicating  or  repairing  temples,  (acdibus 
faciundis — dedicandis — reficiendis,)  for  relieving  some  extraordinary  pressure 
in  the  money  market,  (Triumviri  s.  Quinqueviri  Mensarii,)  and  many  others, 
the  nature  of  whose  offices  are  sufficiently  explained  by  the  epithets  employed, 
and  by  the  narratives  of  the  historians  by  whom  they  are  mentioned. 

Augustus  formed  a  sort  of  corps  or  board  of  the  Minor  Magistrates,  which  he 
termed  the  Vigintiviratus,  comprehending  the  IHViri  Capitales,  the  IIIViH 
Monetales,  the  I  Win  Viis  in  Urbe  purgandis,  and  the  XViri  StliMus 
iudicandis.  The  members  were  selected  exclusively  from  those  possessed  of  the 
Census  Equester,  and  admission  to  the  body  was  regarded  as  the  first  step 
towards  public  distinction.    Hence  Ovid  tells  us — 

Cepimus  et  tonerae  primos  aetatis  honores 
Eque  i-  iru  quondam  pars  t  rib  us  una  fui.  * 

PUBLIC  SERVANTS  OF  THE  MAGISTRATES. 

I.  Scribac. — The  most  important  were  the  Scribae  a.  Scribae  librarii, 1  the 


1  Pompon  Dlgett.  I.  il  2  J  29.  Cle  Orat  46.  de  legg.  Ill  3.  pro  Caeoln.  33  Orat  pro 
dom  J8  Varro  L.L  IX.  J  85,  Suet.  Oct»».  36.  Dion  Cais.  LIV.  *>.  Sidon.  Apollin.  Epp. 
I.  7.  IL  7. 

3  Por  full  Information  on  the  Triumriri  Mimetales  see  Eckhel,  Doctrina  Xumorum  Veterwm, 
Tom  V.  Cap.  1?  p.  61. 
s  Dion  Caai.  LIV.  26.    Orld  Trtet  IV.  x.  S3. 

«  Vitrro  R.  R  III  2.  Tabul  Hcrael.  Rut  Frontlnus  de  Aquaed.  100.  seems  to  draw  g> 
extinction  between  Scribu*  and  Scriku  Librarii.  comp.  Cic.  de  teg.  agr.  IL  10. 
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government  clerks,  a  certain  number  of  whom  were  attached  to  the  Senate,  and 
to  all  the  different  departments  of  the  public  service.  Their  duty  was  to  take 
down  and  record  the  proceedings  of  the  public  bodies,  to  transcribe  state  papers 
of  every  description,  to  keep  the  books  and  accounts  (rationes  perscribere—con- 
fcere)  connected  with  the  different  offices,  to  supply  the  magistrates  with  the 
written  forms  required  in  transacting  public  business,  to  read  over  public 
documents  in  the  Senate,  in  the  courts  of  justice,  and  in  the  assemblies  of  the 
people,  and  to  perform  a  great  variety  of  services  of  a  similar  description.  When 
we  recollect  that  the  principal  magistrates  remained  in  power  for  one  year  only, 
and  that  many  of  them  entered  npon  office  without  any  experience  or  previous 
knowledge  of  business,  it  is  manifest  that  they  must  have  depended  entirely  upon 
their  subordinate  assistants,  who,  being  engaged  permanently  in  the  performance 
of  the  same  tasks,  would  be  able  to  inform  and  guide  their  superiors.  Aid  of 
this  description  would  especially  be  -necessary  in  the  case  of  the  Quaestorship, 
which  was  the  first  step  in  the  ascent  to  political  power,  but  which  must,  at  the 
same  time,  have  demanded  an  extensive  and  accurate  knowledge  of  a  multitude 
of  minute  details  connected  with  the  finances  of  the  republic.  This  knowledge 
must  have  been  supplied  by  the  Scribae  ab  aerario^  the  chief  of  whom  were 
designated  Sexprimu 

The  Scribae  were  so  numerous  that  they  are  spoken  of  as  forming  a  separate 
class  in  the  state — Ordo  Scribarum — and  wore  regarded  as  occupying  a  humble 
but  highly  respectable  position  in  the  community. 

II.  KJetore*. — We  have  already  had  occasion  to  describe  the  Lictors,  as  the 
attendants  of  the  Kings,  Consuls,  Praetors,  and  Dictators.  They  executed  the 
orders  of  the  magistrate  especially  where  force  was  required,  cleared  the  way 
before  him,  and  dispersed  a  crowd  when  it  impeded  public  business  (summovere 
tnrbam.)  When  any  one  failed  to  pay  proper  respect  to  a  dignified  functionary, 
he  ordered  his  Lictor  to  mark  the  offender,  (anitnadvertere,')  and  hence  animad- 
vertere  frequently  denotes  to  censure  or  punish. 

III.  Acmui  were  messengers  or  orderlies,  one  of  whom  always  attended 
npon  the  higher  magistrates  to  convey  messages  or  commands.  We  hear  of  them 
in  connection  with  Consuls,  Proconsuls,  Praetors,  and  the  Decemvirs. 

IV.  Viatorea  were  also  attendants  npon  the  magistrates,  and  executed  their 
orders.  They  are  most  frequently  mentioned  in  connection  with  the  Tribunes  of 
the  Plebs ;  but  we  find  them  employed  also  by  the  Senate,  by  Dictators,  and  by 
Consuls.  WThen  the  territory  of  Rome  extended  but  a  short  distance  beyond  the 
walls,  Vtatares  were  sent  round  the  rural  districts  to  give  notice  to  those  residing 
in  the  country  of  meetings  of  the  Senate  and  of  the  Comitia. 1 

V.  Praeconei— criers,  were  employed  on  all  occasions  when  it  was  necessary 
to  make  pnblio  proclamation  verbally  of  any  matter.  They  also  acted  as 
auctioneers,  both  for  publio  and  private  property. 

All  the  above  were  included  under  the  general  appellation  of  Apparitores,  (that 
is,  persons  qui  apparent  s.  parent  magistratibus,')  a  term  which  may  be  applied 
to  the  public  servants  belonging  to  any  one  class  or  to  the  whole  collectively. 1 
It  must  be  understood  that  the  Apparitores  were  all  free  men ;  many  of  them 
Ingenui,  a  larger  number,  especially  under  the  empire,  Libertini, 1  and  as  such 
were  completely  distinct  from  the  numerous  body  of  Servi  Publici,  who  were 

1  LW.  VI  15.  VIII.  ia  XXIL  11.   PHn.  H.N.  XVIII  &   Aol.  GelL  IV.  10.  XIII.  12. 

*  Cie.  In  Verr  IIL  66.  de  leg.  agr.  I  r  II.    Front  in.  de  Aquaed.  79. 

S  Lir.  1L  54.   Cia  pro  UuincL  a   Val.  Max.  IX.  i.  a   Tacit  Ann.  XIIL  Wi. 
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employed  in  inferior  capacities.  The  Apparitores  were  ranked  together  in 
Dtcuriae%  each  Decuria  apparently  comprehending  those  who  were  connected 
with  one  particular  department  and  class  of  duties,  so  that  the  body  from  whom 
the  Lictors  of  the  Consuls  were  taken  formed  the  Decuria  Consularis,  the  Scribes 
attached  to  the  Quaestors  formed  the  Decuria  Quaestoria,  and  so,  in  like  manner, 
we  hear  of  Scribae  Aedilitii,  TribunuU  Viatores,  &c. 

They  received  payment  for  their  services,1  and  kept  their  places  for  an 
indefinite  period,  two  circumstances  which  at  once  distinguished  them  from 
Magistrates,  properly  so  called,  even  of  the  humblest  grade.  In  whom  the 
appointment  of  these  persons  was  vested,  and  according  to  what  tenure  they 
held  their  situations,  are  points  on  which  we  do  not  possess  satisfactory  infor- 
mation. Occasionally,  at  least,  the  Scribae  certainly  purchased  their  posts,  and 
hence  the  expressions — emere  decuriam — scrip  turn  quaestorium  comparare — 
decuriam  quaesloriam  comparare ;  and  the  choice  in  some  cases  lay  with  the 
Quaestors  (hence  Scribam  legere.)* 

An  Accensus  seems  to  have  been  nominated  for  the  time  being  by  the 
magistrate  to  whom  he  was  attached,  and  to  have  been  usually  one  of  his  own 
trcociuicii  *  ^ 

NEW  MAGISTRATES  UNDER  THE  EMPIRE. 

We  have  seen  that  all  the  ordinary  magistrates  of  the  republic  continued  to 
exist  in  name  at  least  for  nearly  three  centuries  after  the  overthrow  of  the  free 
constitution,  many  of  them  much  longer ;  that  they  were  ostensibly  chosen  by 
the  Comitia,  and  that,  as  in  ancient  times,  they  retained  office  for  one  year  only. 
They  were,  however,  gradually  deprived  of  all  their  most  important  functions, 
at  least  of  all  which  conferred  any  real  influence.  Most  of  these  were  concentrated 
in  the  person  of  the  Emperor ;  but  it  became  necessary  for  him  to  possess  organs 
of  the  high  and  varied  powers  with  which  he  was  invested,  and  consequently 
several  new  offices  were  instituted.  The  most  important  of  these  we  shall  notice 
very  briefly,  premising  that  the  new  magistrates  differed  in  at  least  three  essential 
points  from  the  magistrates  of  the  commonwealth — 

1.  They  were  nominated  directly  by  the  Emperor,  without  reference  to  the 
wishes  of  the  Senate  or  the  people. 

2.  No  limit  was  fixed  to  the  period  during  which  they  held  office.  This 
depended  entirely  upon  the  Emperor,  who  could  dismiss  them  at  pleasure. 

8.  They  possessed  no  independent  authority.  All  their  acts  were  subject  to 
the  revision  and  sanction  of  the  Emperor,  who  could  confirm,  reverse,  or  modify 
their  decisions  as  he  thought  fit.  They  were,  in  fact,  merely  the  ministers  of 
his  will. 

PRAEFECTUS  URRI. 

Origin  of  the  Office.— The  Imperial  Praefectus  Urbi  had  little  in  common, 
except  the  name,  with  the  republican  magistrate  who  bore  the  same  title.  When 
Augustus  was  compelled  to  quit  Rome  in  B.C.  86,  in  order  to  prosecute  the  war 
against  Sextus  Pompeius  in  Sicily,  he  placed  the  City  and  all  Italy  under  the 
control  of  Maecenas,  and  again,  in  B.C.  81f  he  again  imposed  the  Bame  charge 
upon  Maecenas  in  conjunction  with  Agrippa.    In  B.C.  25  he  established  the 

l  da  !n  Verr.  lit.  78.    Front i n  de  A<nmed.  79. 

S  CI  a  tn  Verr.  IlL  79.  Sueton.  Vit.  liormt  8chol.  Jot.  8.  V.  &  Liv  XL.  29.  Cic.  pro 
Clucnt  45. 

a  cic  In  Verr  III.  67.  ad  Att  IV.  16.  ad  Q,  F.  L  I. 
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Praefcctura  Urbana  as  a  permanent  office,  to  be  held  by  Consutares  only,  and 
bestowed  it  upon  Messala  Corvinus,  who  resigned  in  a  few  days,  pleading  that 
he  felt  unfit  for  the  task ;  he  was  succeeded  by  Agrippa,  Agrippa  by  Statilius 
Taurus,  and  Taurus  by  L.  Piso,  who  discharged  his  duties  for  twenty  years  with 
great  reputation,  and  died  in  A.D.  82.  From  that  time  forward  there  was  a 
regular  succession ;  and  after  the  removal  of  the  chief  seat  of  government  to 
Constantinople,  there  was  a  Praefectus  Urbi  for  each  of  the  capitals. 1  The 
original  duty  of  the  Prae/ectus  Urbi  was  to  maintain  peace  and  good  order, 
and  remedy  the  social  disorders  produced  by  long  protracted  civil  wars — 

Augustus  rerum  potilus,  ob  magnitudinem  populi  ac  tarda  legum 

auxilia  sumsit  e  consularibtis  qui  coerceret  servitia  et  quod  civium  audacia 
turbidum  nisi  vim  metuat  (Tacit.  I.e.)  For  this  purpose  he  was  armed  with 
ample  powers  for  the  suppression  and  punishment  of  all  offences  which  threatened 
public  tranquillitv,  his  jurisdiction  extending  not  only  over  the  city,  but  to  the 
distance  of  a  hundred  miles  beyond  the  walls.  By  degrees  he  became"  the  supreme 
judge  in  all  causes  criminal  as  well  as  civil,  except  such  as  were  reserved  by  the 
Prince  for  the  special  consideration  of  the  Senate,  and,  with  the  assistance  of  a 
board  of  assessors,  (consilium,)  decided  all  appeals  sent  np  from  the  inferior 
courts  in  Rome,  Italy,  and  the  Provinces.  He  also  engrossed  much  of  the  power 
formerly  committed  to  the  Praetors  and  Aediles,  and,  as  a  matter  of  course,  all 
the  police  magistrates  of  every  grade  were  bound  to  obey  his  commands.  Ulpian 
and  Paulas,  who  flourished  in  the  early  part  of  the  third  century,  each  wrote  a 
treatise  De  Officio  Praefecti  Urbi.  These  are  quoted  in  the  Digest,  (I.  xii.  1. 
2,)  from  which,  and  from  other  compilations  of  Roman  law,  much  information 
concerning  the  varied  and  constantly  increasing  duties  of  the  office  may  be 
derived. 

The  Praefectus  Urbi,  moreover,  wielded  not  only  civil,  but  also  military 
power;  for  ho  was,  in  virtue  of  his  office,  the  commander  of  the  Urbanae 
CohoTtes,  a  sort  of  militia  or  national  guard,  divided  into  five  battalions,  of  which 
we  shall  speak  more  at  large  in  the  section  on  military  affairs. 

TRAEFECTUS  PRAETORIO. 

The  Praefectus  Praetorio,  the  general  of  the  imperial  life  guards,  although 
discharging  duties  of  a  more  simple  character,  was,  in  real  power  and  influence, 
superior  even  to  the  Praefectus  Urbi,  since  the  succession  to  the  throne  was, 
in  many  cases,  decided  by  the  troops  under  his  immediate  command.  Of  this 
officer,  and  of  the  corps  of  which  he  was  the  head,  we  shall  say  more  in  the 
section  on  military  affairs. 

PRAEFECTUS  YIGILUM. 

Augustus  organized  seven  battalions,  consisting  chiefly  of  Libertini,  under  the 
name  of  Coliortes  Vigilum,  who  watched  the  city  by  night,  one  cohort  being 
assigned  to  every  two  of  the  XIV Regiones.  The  whole  were  under  the  com- 
mand of  a  Praefectus  Vigilum,  chosen  from  the  Equites,  who  was  himself 
aubordinate  to  the  Praefectus  Urbi. * 

rRAEFECTU8  AJCNONAE  8.  REI  FRUMENTARIAE. 

As  early  as  B.C.  440  we  find  a  commissioner  appointed  under  the  title  of 

1  Dion  Cass.  XLIX.  16.  LI.  S  LIT.  21.  LTV.  A  19.    Tacit.  Ann.  TL  11.  XIV.  41  Vclltlu* 
II.  88.  127.    Suet  Oct  83  37.    Hicron  Chron.  Eurob. 
J  Suet.  Ociav.  jj  JO.   Dion  Cut.  LIV.  4. 
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Praefectus  Annonae  to  procure  provisions  for  the  city  during  a  period  of  scarcity. 
Towards  the  close  of  the  republic,  when  Rome  was  almost  entirely  dependent 
upon  foreign  countries  for  corn,  the  importance  of  securing  a  steady  supply  and 
regulating  the  price  must  have  forced  itself  upon  the  attention  of  all  connected 
with  the  government.  In  B.C.  67  a  law  was  passed  by  which  Pompeius  was 
intrusted  with  the  charge  for  five  years — Legem  Consults  conscripserunt  qua 
Pompeio  per  quinquennium  omnis  potestas  rei  frumentariae  toto  orbe  daretur; 
but  no  permanent  magistracy  was  established  for  this  purpose  until  Augustus, 
having  himself  undertaken  the  task — curam  .  .  .  frumenti  populo  dividundi — 
ordained  that  for  the  future  two  Praetorii  should  be  appointed  annually  to 
distribute  corn  to  the  people,  and  this  number  be  subsequently  increased  to  four 
Eventually  he  confided  the  trust  to  two  Consulars,  and,  in  addition  to  these, 
nominated  an  Inspector-general  of  the  corn  market,  who,  under  the  ancient 
appellation  of  Praefectus  Annonae,  held  office  without  limitation  as  to  time, 
was  chosen  from  the  Equestrian  order,  and  was  regarded  as  occupying  a  very 
dignified  position.  The  office  continued  to  exist  until  the  downfal  of  the  empire, 
but  latterly  was  held  in  little  esteem. 1 

NEW  INFERIOR  MAGISTRATES  UNDER  THE  EMPIRE. 

• 

Curatores  Tinram. — To  these  Augustus  committed  the  charge  of  inspecting 
and  keeping  in  repair  the  military  roads,  (sec  above,  p.  52,)  each  great  line 
being  intrusted  to  a  separate  individual,  so  that  we  read  of  Curator  Viae 
Appiae,  Curator  Viae  Flaminiae,  Curator  Viae  Valeriae,  and  so  on.  Although 
the  office  did  not  confer  any  direct  political  power,  it  was  regarded  as  very 
honourable,  and  was  bestowed  on  those  only  who  had  been  Consuls  or  Praetors. 
Besides  the  Curatores  Viarum,  there  was  one  or  more  Curatores  Operum 
publicorum,  a  Curator  Aquarum,  \s-\\o  took  charge  of  the  aqueducts,  Curatores 
Alvei  et  Riparum  Tiberis  et  Cloacarum  Urbis,  i.e.  sewer  commissioners,  and 
many  others. a 

OTaflstri  Tlcoram. — These  existed  under  the  republic,  and  are  spoken  of 
by  Livy  as  holding  the  lowest  place  (infmum  genus)  among  magistrates.  When 
Augustus  divided  the  city  into  XIV Regiones  and  CCLXv  Fi'ci,  he  placed  the 
former  nnder  the  general  superintendence  of  the  Praetors,  Aediles,  and  Tribunes 
of  the  Plebs,  the  latter  were  committed  to  local  Magistri,  chosen  from  the 
humbler  portion  of  the  population ;  (Magistri  e  Plebe  cuiusque  viciniue  lecti;) 
but  they  occupied  a  higher  position  than  formerly,  for  they  now  took  charge  of 
the  fire  police,  of  the  celebration  of  district  rites,  and  on  certain  state  occasions 
were  permitted  to  wear  the  Toga  Praetexta,  and  to  be  attended  by  two  Lictors. 3 

(  nmiorr*  I'rbii.  *.  Curator?*  Regionum. — The  fonrtecn  Augustan  regions 
were  placed  by  Alexander  Severus  under  the  charge  of  A7  V  Curatores,  chosen  ex 
ronsularibus  viris,  who  were  conjoined  with  the  Praefectus  Urbi,  to  whom 
before  this  time,  the  general  superintendence,  formerly  intrusted  to  the  Praetors, 
iedilcs,  and  Tribunes  of  the  Plebs,  had  been  transferred.  * 


l  Llr.  IV.  12  Eplt  CIV.  Clc.  ad  Att.  IV.  I.  T»o!t  Arm.  L  7.  XL  31.  HUt  IV.  6S  Flln. 
Panegyr.  29.  Suet.  OcUv.  37.  Dion  Cum.  XXXIX.  9.  LIL  24.  LI  v.  l.  n.  LV.  2a  31. 
Booth.  Consol.  3. 

t  Suet  ocuv.  37.    Llpe.  ad.  Ann.  Ill  31.    Tacit.  Ana  L  77.  79.    Dlos  Cam.  L  VII.  14 
Prontin.  de  Aquaed.  Urb.  Rom  95.  seqq. 
a  Llr.  XXXIV.  7.    Suet  Octa*  SO.    Dion  Caw.  LV.  & 
•  LampridL  AL  8c t.  33.  oomp.  Capitolin.  M.  Aur.  1L 
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THE  EMPERORS. 

It  does  not  fall  within  the  limits  or  province  of  this  work  to  investigate  the 
causes  which  led  to  the  downfal  of  the  republic,  nor  to  enumerate  the  various 
processes  by  which  the  free  constitution  was  converted  into  a  military  despotism, 
nor  to  enlarge  upon  the  skill  displayed  by  Augustus  in  organizing  the  new  order 
of  things  and  in  providing  for  the  stability  of  the  monarchy.  It  is  enough  for  out 
present  purpose  to  point  out  that  under  his  sway  the  whole  might  of  the  govern- 
ment  was  concentrated  in  his  own  person,  while  the  Com  it  ia,  the  Senate,  and  the 
Magistrates,  although  retaining  their  ancient  names  and  apparently  discharging 
their  ancient  functions  according  to  ancient  forms,  were,  in  reality,  mere  machines, 
whose  every  movement  was  regulated  and  guided  by  his  wilL  The  successors  of 
Augustus  did  not  deem  it  necessary  to  adhere  so  closely  to  all  the  details  of  the 
commonwealth ;  but  it  may  be  gathered  from  what  has  been  said  in  the  preceding 
pages,  that  although  the  vital  workings  of  the  free  constitution  were  completely 
paralysed,  few  of  the  institutions  themselves  were  formally  abrogated  until  the 
whole  system  was  remodelled  by  Constantine. 

The  powers  wielded  by  the  Emperors  were  all  such  as  had  been  exercised  by 
the  legitimate  authorities  under  the  republic,  although  never  before  combined 
and  concentrated  in  one  individual,  and  these  powers,  which  were  understood  to 
be  received  from  the  Senate,  were  expressed  by  a  series  of  titles,  which  we  shall 
proceed  to  examine  in  succession.  It  is  true  that  Augustus  might  have  effected 
his  purpose  completely  had  he,  following  the  example  of  Sulla  and  of  Caesar, 
accepted  the  name  and  office  of  Dictator  Perpetuus ;  but  the  name  and  office  of 
Dictator  had  been  formally  abolished  by  law  upon  the  death  of  Julius,  (see  above, 
p.  149,)  and  even  had  this  been  disregarded,  the  very  idea  of  a  perpetual  Dictator 
was  a  monstrous  violation  of  the  fundamental  principles  of  the  magistracy.  True, 
therefore,  to  his  determination  of  avoiding  every  thing  which  might  give  a  rude 
shock  to  public  feeling  by  being  glaringly  irregular  and  offensive,  he  steadily 
refused  to  assume  any  name  or  exercise  any  power  for  which  a  precedent  could 
not  be  found  in  the  ordinary  usages  of  the  commonwealth.  Vie  begin  with  the 
most  important  of  the  titles  indicated  above,  that  which  has  ever  since  been 
employed  by  many  nations  of  Europe  to  denote  the  highest  grade  of  sovereignty. 

impomior. — There  can  be  no  doubt  that  the  title  Imperator  properly 
signifies  one  invested  with  Imperium,  and  it  may  very  probably  have  been 
assumed  in  ancient  times  by  every  general  on  whom  Imperium  had  been  bestowed 
by  a  Lex  Curiata.  It  is,  however,  equally  certain,  that  in  those  periods  of  the 
republic  with  the  history  and  usages  of  which  we  are  most  familiar,  the  title 
Imperator  was  not  assumed  as  a  matter  of  course  by  those  who  had  received 
Imperium,  but  was,  on  the  contrary,  a  much  valued  and  eagerly  coveted 
distinction.  Properly  speaking,  it  seems  to  have  been  in  the  gift  of  the  soldiers, 
who  hailed  their  victorious  leader  by  this  appellation  on  the  field  of  battle ;  but 
occasionally,  especially  towards  the  end  of  the  commonwealth,  it  was  conferred 
by  a  vote  of  the  Senate.  One  of  the  earliest  allusions  to  the  former  practice  is 
to  be  found  in  the  words  ascribed  by  Livy  (XXVII.  19)  to  Africanus  when  the 
Spaniards  were  desirous  of  styling  him  king — Sibi  maximum  nomen  imperatoris 
esse  dixit,  quo  se  milites  sui  appellassent ;  but  the  best  and  most  explicit  testi- 
mony upon  this  point  is  to  be  found  in  Tacitus  (Annal.  III.  74) — Id  quoque 
Blaeso  tribuit,  ut  imperator  a  legionibus  salutaretur,  prisco  erga  duces  honors, 
qui,  bene  gesta  republica,  gaudio  et  impetu  victoris  exercitus  conclamabantur, 
erantque  plures  simul  Imperatores,  nec  super  ceterorum  aequalitatem.  The  latter 
practice  is  stated  with  equal  clearness  by  Cicero  in  many  passages,  e.g.  (Philipp 
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XIV.  4)— At  si  quia  Hispanorum  aut  Gallorum  aut  Thracum  miUe  aut  duo 
millia  occidisset ;  non  eum,  hac  consuetudine  quae  increbuit,  imperatorem 
apptllaret  Senahu, 

It  ifl  manifest  that  an  honour  of  this  kind  might  be  bestowed  more  than  once 
upon  the  same  individual,  and  thus,  on  some  of  the  coins  of  Sulla  we  read 
Imper.  Iterum,  on  those  of  Tompeius  M.  simply  Imp.,  on  those  of  Caesar  and  of 
Sext.  Pompeina  Imp.  Iter.,  on  those  of  Antonius  IIIvir.  Imp.  IIII.  After  the 
power  of  Augustus  was  fully  established,  the  title  was  very  sparingly  bestowed 
on  personages  not  imperial.  We  find  that  it  was  granted  to  Tiberius  before  his 
adoption,  and  to  his  brother  Drusus,  but  apparently  not  to  Agrippa.  The  last 
private  individual  who  enjoyed  it  was  Blacsus,  on  whom  it  was  conferred  by 
Tiberius  after  the  defeat  of  Tacfarinas. 

Augustus  and  his  successors  constantly  assumed  this  title,  and  inscribed  it 
upon  their  coins,  with  the  figures  I.  II.  ...  V.  VI.  .  .  .  added  according  to 
circumstances,  it  being  understood,  it  would  appear,  although  the  rule  was  not 
strictly  adhered  to,  that  it  could  be  bestowed  once  only  in  the  same  war.  The  last 
Emperor  who  inscribed  it  on  his  medals  was  Caracalla,  if  we  except  Imp.  V.  and 
Imp.  X.  on  coins  of  Postumus.  It  occurs  occasionally,  but  rarely,  in  inscriptions, 
after  the  age  of  Caracalla.  We  must  observe  that  Imperator,  when  used  in  this 
sense,  was  always  placed  after  the  name  of  the  individual  who  bore  it. 

But  the  designation  Imperator  was  employed  under  the  empire  in  a  manner 
and  with  a  force  altogether  distinct  from  that  which  we  have  been  considering. 
On  this  point  we  have  the  distinct  testimony  of  Dion  Cassius,  (XLIII.  44.  comp. 
LI II.  17,)  who  tells  us  that,  in  B.C.  46,  the  Senate  bestowed  upon  Julius  Ca?sar 
the  title  of  Imperator,  not  in  the  sense  in  which  it  had  hitherto  been  applied,  as 
a  term  of  military  distinction,  but  as  the  peculiar  and  befitting  appellation  of 
supreme  power,  and  in  this  signification  it  was  transmitted  to  his  successors, 
without,  however,  suppressing  the  original  import  of  the  word.  Again,  the  same 
Dion  (LI I.  41)  informs  us  that  Octavius,  in  B.C.  29,  received  the  name  of 
Imperator,  not  in  the  ancient  sense  in  which  it  was  bestowed  after  a  victory, 
but  to  point  out  that  he  was  invested  with  the  supreme  power.  See  also  (LIU. 
17.)  Suetonius,  in  like  manner,  among  the  excessive  honours  heaped  upon 
Julius  Csesar,  reckons  the  Praenomen  Imperatoris. 

This  last  expression  is  valuable,  because  it  points  out  the  fact  which  we  learn 
from  medals,  that  Imperator,  when  used  to  denote  supreme  power,  compre- 
hending in  fact  the  force  of  the  titles  Dictator  and  Rex,  is  usually,  although  not 
invariably,  placed  before  the  name  of  the  individual  to  whom  it  is  applied.  Thus 
we  constantly  read  such  legends  Imp.  Caes.  Vespasian. — Imp.  Nerva  Caes.  ; 
and  upon  a  denarius  of  the  Gens  Pinaria  we  find  Imp.  Caesari.  Scarpus  Imp. 
where  the  first  Imp.  is  applied  to  Augustus  in  his  capacity  of  supreme  ruler,  the 
second  to  Scarpus  as  a  victorious  general. 

Not  nnfrequently,  however,  Imperator  in  this  sense  is  used  as  a  cognomen ; 
thus,  we  find  generally  on  the  coins  of  Nero,  Nero  Gssar  Aug.  Imp.,  more 
rarely  Imp.  Nero  Cssar,  and  on  the  coins  of  Vitellius  we  find  invariably  A. 
Vitelliu8  Germanicus  Imp.  ;  but  it  may  be  fairly  questioned,  when  Imp. 
occurs  in  this  position,  whether  it  is  not  intended  aa  the  military  title,  the  more 
ambitious  appellation  being  suppressed.  Whenever  a  number  is  added  this  is 
unquestionably  the  case,  as  when  we  read  on  the  obverse  of  a  medal  Cjesab 
Vespasian  us  Aug.  and  on  the  reverse  Imp.  XIII. 

Not  nnfrequently  both  titles  occur  on  the  same  coin,  one  on  the  obverse,  the 
other  on  the  reverse,  as  Imp.  Titus.  Caes.  Vespasian.  Aug.  and  on  the  reverse 
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Imp  XV.,  so  in  like  manner  Imp.  Nerva  Caes.  Aug.  and  on  the  reverie 
Imp.  II. 

Tribunlcln  PofcMa*. — Among  the  many  honours  conferred  upon  Julias 
Caesar  after  the  battle  of  Pharsalia,  the  Senate  voted  that  he  should  possess  for 
life  the  powers  of  a  Tribune  of  the  Plebs ;  and  on  the  27th  of  June  B.C.  23.  a 
similar  vote  was  passed  in  favour  of  Augustus,  and  renewed  regularly  on  the 
accession  of  each  succeeding  Emperor. 1  In  virtue  of  this  the  person  of  the  Prince 
was  at  all  times  sacred  and  inviolable ;  he  could  summon  meetings  of  the  Senate, 
and  could  at  once  put  a  stop,  by  intercession,  to  any  procedure  on  the  part  of  a 
magistrate  or  public  assembly  which  might  be  contrary  to  his  wishes.  The 
Tribunitia  'Potestas  of  the  Emperor,  however,  differed  materially  in  many 
respects  from  the  power  wielded  by  the  Tribunes  of  the  Plebs  under  the  republic, 


1.  Neither  Augustus  nor  any  of  his  successors  ever  assumed  the  name  of 
Tribunus  Plebisy  but  the  attribute  Tribunitia  Potestas.  Indeed,  all  the 
Emperors  were  either  by  birth  Patricians,  or  were,  immediately  upon  their 
elevation,  adopted  into  a  Patrician  Gens,  so  that  they  could  not  have  become 
Tribuni  Pkbis  without  violating  one  of  the  fundamental  principles  of  the  office.  * 

2.  The  Tribuni  Pkbis,  from  the  institution  of  the  magistracy,  entered  upon  office 
on  the  10th  of  December,  and  remained  in  office  for  one  year  only.  The  Tribunitia 
Potestas  of  the  Emperors  commenced  on  no  fixed  day  and  continued  for  life. 

3.  The  Tribuni  Pkbis  were  not  allowed  to  absent  themselves  from  the  city 
even  for  a  single  night,  except  during  the  Feriae  Latinae,  and  their  jurisdiction 
extended  to  a  mile  only  from  the  walls.  Those  invested  with  Tribunitia  Potestas 
might  absent  themselves  from  the  city  or  from  Italy  for  any  length  of  time 
without  forfeiting  their  privileges,  and  tbtir  jurisdiction  extended  over  the  whole 
circuit  of  the  Roman  dominions  (e.g.  Suet.  Tib.  11.) 

It  must  be  borne  in  mind  also  that  while  the  Emperors  were  invested  with 
TrtbunUia  Potestas,  the  ordinary  Tribuni  Pkbis  continued  to  be  chosen  for 
centuries,  (see  above,  p.  145,)  although  their  influence  was  merely  nominal* 

It  was  not  unusual  for  the  Emperors  to  permit  those  with  whom  they  were 
closely  connected,  especially  their  children  or  the  individual  selected  to  be  their 
successor,  to  participate  in  the  Tribunitia  Potestas.  Thus,  Augustus  bestowed 
it  for  five  years  on  Agrippa,  and  prolonged  it  for  an  additional  five  years ;  for 
five  years  on  Tiberius,  but  when  the  period  had  expired  it  was  not  immediately 
renewed ;  after  the  death  of  his  grandson,  however,  it  was  again  given  to  Tiberius 
for  ten  years,  and  subsequently  continued.  Tiberius  bestowed  it  cn  his  son  Drusus, 
Vespasian  on  Titus,  Nerva  on  Trajan,  Hadrian  on  Aelius,  and  subsequently  on 
Antoninus.    It  is  unnecessary  to  multiply  examples.  * 

The  Tribunitia  Potestas  was  considered  to  be  in  the  gift  of  the  Senate,  by 
whom  it  was  regularly  conferred  on  each  new  occupant  of  the  throne,  and  when 
the  Emperor  desired  that  it  should  be  bestowed  on  another,  he  always  made  a 
special  request  to  that  effect  So  completely  was  this  form  established,  that 
Dion  Cassius  keenly  censures  Eagabalus  as  guilty  of  indecent  haste,  because  he 
assnmed  the  title  without  waiting  for  the  resolution  of  the  Senate.  * 

<  on«ni. — We  have  already  spoken  of  the  Consulship  under  the  empire,  (*ee 
above,  p.  138,)  and  of  the  manner  in  which  the  Emperors  assumed  it  at  pleasure. 

I  Dion  Cam.  X  MI.  90  Mil  37.  comp.  LI.  19  and  Oroa.  VI.  18.  Tacit.  Ann.  L  «.  7.  111.  54 
3  Dion  Cast.  Mil.  17  32    Spartian.  Did.  Julian.  3. 

*  Sea  Dion  Caai.  LIV.  12.  PS.    Tacit.  Ann.  III.  50. 

*  lac  it.  I.e.  Dion  Caaa.  LXX1X.  8. 
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The  name  implied  no  powers  which  they  could  not  exercise  as  Imperatores  or  in 
virtue  of  the  Tribunitia  Potestas,  and  therefore  it  was  not  thought  necessary  to 
include  it  among  the  permanent  titles  of  the  supreme  ruler.  Dion  Cassius  indeed, 
asserts  (LIV.  10)  that  Augustus  received  the  Consularis  Potestas  for  life,  (tij» 
i^ovelctp  tv>  tup  u-saLTup  faov  fX*£ur,)  but  this  seems  to  refer  rather  to 
the  dignity  which  he  enjoyed,  and  the  right  of  being  attended  by  twelve  Lictors 
than  to  any  actual  title. 

Censor. — We  have  stated  above  (p.  171)  that  after  B.C.  22  the  office  became 
virtually  extinct.  Claudius,  however,  Vespasian  with  Titus  for  his  colleague, 
Domitian,  and  Nerva,  each  received  the  title ;  but  other  Emperors  were  con- 
tent with  exercising  the  Censoria  Potestas  under  the  designation  of  Praefecti 
Morum,  (although  Trajan  refused  even  this  appellation,)  or  styled  themselves 
Censor es  merely  while  actually  engaged  in  performing  the  duties  of  the  Regis- 
tration. 1  Thus,  we  are  told  of  Augustus — llecepit  et  morum  legumque  regimen 
aeque  perpetuum:  quo  iure  quamquam  sine  Censurae  honore  Censum  tamen 
populi  ter  egit,  primum  ac  tertium  cum  college  medium  solus  (Suet.  Oct.  27) — 
and  on  the  Monumentum  Ancyranum  we  read — Senatum  ter  legi. 

Proconsul.  Proconsulate  Imperium. — Although  the  title  of  Proconsul 
does  not  (with  one  or  two  very  dubious  exceptions)  appear  upon  the  medals  of 
the  Emperors  until  the  time  of  Diocletian,  it  is  certain,  from  historical  records 
and  other  monuments,  that  they  were  regularly  invested  with  Proconsular 
Imperium. 

Dion  Cassius  relates  (LIII.  82)  that  among  other  honours  conferred  upon 
Augustus,  in  B.C.  23,  it  was  decreed  that  he  should  possess  the  Proconsulare 


kx6xt*£  «x«",)  that  it  should  not  cease  when  he  entered  the  Pomoerium,  that 
it  should  not  be  necessary  to  renew  it,  and  that,  in  each  Province,  this  Imperium 
should  be  considered  superior  to  that  of  the  actual  governors  of  the  Provinces. 
Moreover,  we  are  told  by  Capitolinus  (Vit.  Anton.  Pii.)  that  Antoninus  Pius, 
after  his  adoption  by  Hadrian—; /actus  est  in  Imperio  Proconsulate  et  in 
Tribunitia  Potestale  conlega ;  and  there  can  be  no  doubt,  although  the  fact  is 
not  specified  in  every  particular  case,  that  each  Emperor,  on  his  accession,  was 
invested  with  the  Proconsulare  Imperium  on  the  same  terms  as  when  it  was 
originally  bestowed  on  Augustus. 

With  regard  to  the  object  gained  by  this  appellation  it  may  be  observed,  that 
although  the  title  Imperator,  when  used  as  a  Praenomen,  gave  to  the  possessor 
supreme  command  over  all  the  armies  of  the  state,  and  hence  absolute  power 
both  at  home  and  abroad,  both  within  and  without  the  city,  yet  since  there  were 
certain  Provinces  nominally  under  the  control  of  the  Senate,  whose  governors, 
termed  Proconsuls,  were  appointed  by  the  Senate,  and  whose  revenues  were  paid 
into  the  public  Exchequer  administered  by  the  Senate,  it  was  considered  expedient 
to  bestow  upon  the  Prince  a  title  implying  powers  which  should  place  beyond  all 
doubt  or  question  his  authority  over  the  ordinary  magistrates  of  the  Senatorial 
Provinces,  as  well  as  over  the  officers  of  the  Imperial  Provinces.  This  Procon- 
sulare Imperium  of  the  Emperors  differed  from  the  powers  granted  to  ordinary 
and  extraordinary  Proconsuls  under  the  republic  (see  above,  p.  194)  in  several 
important  points— 

1.  It  was  universal,  extending,  without  restriction,  over  every  part  of  the 
empire. 

1  Dion  Caa«.  Lilt.  17.  IS  LIV.  10.  14.  3a   Suet.  Oct  77  38  39.  Cal.  IS  Clan*.  K  Vesp  ft. 
C.  Tit  6.  Dotn.  18    Tacit  Aon.  II.  33.  48.  IV.  42.  XL  13.  tt.  XU.  4.  XL  Hiat.  L  9. 
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2.  It  was  not  for  a  limited  period,  but  perpetual,  requiring  no  renewal. 

3.  It  was  in  force  as  well  within  as  without  the  Pomoerium.  Tliis  last 
condition  is,  in  fact,  comprehended  in  the  first,  but  it  deserves  to  be  particularly 
noticed,  because  we  find  that  the  Emperors  occasionally  permitted  others  to 
exercise  the  Proconsulate  Imperium  without  the  walls ;  thus,  at  the  request  of 
Claudius — Senatus  libcns  cessit,  ut  vicesimo  attatis  anno  consulatum  Nero 
inirety  alque  interim  designatus  Proconsulare  Imperium  extra  urbem  haberet ; 
(Tacit.  Ann.  XII.  41 ;)  and,  in  like  manner,  Marcus  Aurelius,  by  the  desire  of 
Antoninus —  Trxb until a  Potestate  donatus  est,  Imperio  extra  urbem  Procon- 
sular addito  (Capitolin.  Vit.  M.  Aur.  6.) 

Pomifex  maxima*. — Since  we  shall  be  called  upon,  when  treating  of  the 
religion  of  the  Romans,  to  describe  in  detail  the  position  occupied  and  tire  duties 
performed  by  this  priest,  it  will  In;  sufficient  at  present  to  state,  in  general  terms, 
that  be  was  regarded  as  the  chief  personage  in  the  whole  ecclesiastical  establish- 
ment, and  as  such,  exercised  a  general  superintendence  over  all  things  sacred. 
The  office  was  for  life ;  and  Lepidus  having  been  chosen  after  the  death  of  Cosar, 
continued  to  retain  it  after  he  had  been  stripped,  in  B.C.  36,  of  all  political 
power  and  banished  to  Circeii.  Upon  his  death,  however,  in  B.C.  13,  Augustus 
in  the  following  year  agreed  to  accept  this  dignity,  which  ever  after  was  regularly 
conferred  upon  each  new  Emperor  by  a  vote  of  the  Senate.  Although  many  of 
the  Emperors,  during  the  first  two  centuries,  granted  the  Tribunitia  Potestas, 
and  the  titles  of  Imperator,  Augustus  and  Caesar,  to  those  whom  they  associated 
with  themselves  in  the  administration  of  public  affairs,  it  was  held  that  under  no 
circumstances  could  there  be  more  than  one  Pontifex  Maximus,  and  this 
principle  was  never  violated  until  Balbinus  and  Pupienus  were  named  joint 
Emperors  by  the  Senate,  (A.D.  237,)  when  both  assumed  the  title.  From  this 
time  forward  no  attention  was  paid  to  the  ancient  rule,  but  whenever  the  Prince 
assumed  a  colleague  he  permitted  him  to  be  styled  Pontifex  Maximus  as  well  as 
Augustus.  Of  this  we  have  examples  in  the  younger  Philip,  in  Volusian,  in 
Carinus,  and  in  many  others,  as  may  be  seen  from  their  medals,  and  in  a 
proclamation  of  Galerius  Maximianus,  preserved  by  Eusebius  (H.  E.  VIII.  8.) 
Maximianus  himself,  Constantinus  and  Licinius  are  all  designated  Pontifices 
Maximi. 

In  order  to  secure  a  complete  control  over  all  matters  connected  with  religion, 
the  Emperors,  not  content  with  the  office  of  Pontifex  Maximust  became  members 
of  all  the  four  great  corporations  of  priests,  which  will  be  enumerated  in  chapter 
X.  Of  this  fact  we  are  positively  assured  by  Dion  Cassius,  (LI  1 1.  17,)  and  his 
assertion  is  confirmed  by  an  inscription,  in  which  Tiberius  is  styled  Poxtxf. 
Max.  Auguri.  XVViro.  S.  F.  VIIViro.  Epulon.  ;  and  Nero,  after  his  adoption 

by  Claudius,  was,  by  a  decree  of  the  Senate, 
admitted  a  supernumerary  member  of  all 
the  four  colleges,  as  appears  from  the  coin 
of  which  we  annex  a  cut,  which  represents 
upon  the  obverse  a  youthful  head  of  Nero, 
with  the  legend  Nero  Claud.  Caes. 
Drusus.  Germ.  Prin.  Iuv.  and  on  the 
reverse  various  sacerdotal  instruments  with  the  legend  Sacerd.  Coopt.  us. 
Omn.  Conl.  8upra.  Num.  Ex.  S.  C. 

Aagaatnfe — When  Octavianus  had  firmly  established  his  power,  and  was 
now  left  without  a  rival,  the  Senate,  being  desirous  of  distinguishing  him  by 
tome  peculiar  and  emphatic  title,  decreed,  in  B.C.  27,  that  he  should  be  styled 
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Augustus,  an  epithet  properly  applicable  to  some  object  demanding  respect  and 
veneration  beyond  what  is  bestowed  upon  human  things  — 
•  • 
Sancta  vocant  auousta  patres,  Augusta  vocantur 
Templa,  aacerdotum  rite  dicata  manu. 

This  being  an  honorary  appellation,  analogous  to  the  epithet*  Torquatus,  Felix, 
Magnus,  Pius,  &c  bestowed  upon  Valerius,  Sulla,  Pompeius,  and  Metellus,  it 
would,  as  a  matter  of  course,  have  been  transmitted  by  inheritance  to  his 
immediate  descendants.  Hence  it  waa  at  once  assumed  after  his  decease  by 
Tiberius,  his  adopted  son ;  and  Livia,  having  been  adopted  by  the  will  of  her 
husband,  took  the  names  of  luHa  and  Augusta. 

In  like  manner,  it  was  rightfully  assumed  by  Caligula,  he  being  the 
adopted  grandson  of  Tiberius ;  nor  did  he  altogether  depart  from  the  idea 
that  it  was  a  title  appertaining  exclusively  to  the  Julian  line  when  he 
bestowed  it  upon  his  grandmother  Antonia,  for  she  was  the  daughter  of 
Octavia,  who  waa  the  grand-niece  of  Julius  Caesar.  Claudius,  who  waa 
the  son  of  the  same  Antonia,  and  Nero,  who  waa  her  great-grandson,  both 
assumed  the  title  of  Augustus  on  their  accession ;  but  although  the  Julian 
dynaaty  became  extinct  upon  the  death  of  the  latter,  their  example  waa 
followed  by  all  succeeding  rulers,  (Vitellius  alone  having  for  a  while  hesitated,) 
who  communicated  the  title  of  Augusta  to  their  consorts,  and  this  waa 
carried  so  far  that  Domitilla,  the  wife  of  Vespasian,  is  styled  Augusta  on 
medals,  although  she  died  while  her  husband  waa  still  a  subject. 

The  title  of  Augustus  was  sometimes  bestowed  by  the  Emperor  upon  a  second 
person,  who  waa  thenceforward  regarded  as  a  colleague  in  the  empire,  although 
still  inferior  to  the  individual  who  bestowed  it.  Thus,  M.  Aurelius  shared  the 
distinction  first  with  his  adopted  brother,  L.  Verus,  and  then  with  his  son, 
Commodus.  So  also  Septimiua  Severus  associated  with  himself,  first  his  eldest  son 
Caracalla  and  subsequently  his  younger  son  Geta  also,  so  that  towards  the  close 
of  his  reign  there  were  three  Augusti.  In  these  and  similar  cases  the  Augusti 
did  not  really  possess  the  same  authority ;  but  the  peculiar  circumstances  under 
which  Balbinus  and  Pupienus  were  elevated  to  the  throne,  placed  them  upon  an 
absolute  equality.  The  system  introduced  by  Diocletian  was  a  complete  departure, 
both  in  theory  and  practice,  from  the  former  constitution ;  for  he  established 
several  Augusti  and  several  Caesar es,  who  were  entirely  unconnected  with  each 
other  by  ties  of  relationship. 

Caesar. — Caesar  was  originally  a  cognomen  belonging  to  the  Gens  Tulia,  it 
was  assumed  by  Octavianus  after  his  adoption  by  Julius  Caesar,  was  transmitted, 
in  like  manner,  by  Octavianus  to  his  three  grandsons,  Caius,  Lucius  and  Agrippa, 
and  to  his  step-son  and  son-in-law  Tiberius.  By  the  latter  it  was  communicated 
to  his  son  Drusus,  and  to  his  adopted  son  Germanicus,  and  by  Gcrmanicus  to  his 
own  sons,  among  whom  was  Caligula.  Thus  far  the  succession  was  perfectly 
regular,  all  the  individuals  by  whom  it  was  assumed  being,  according  to  Roman 
law  and  usage,  regarded  as  members  of  the  Gens  Iulia.  But  it  did  not  of  right 
appertain  to  Claudius,  and,  in  fact,  he  never  bore  the  name  until  after  his 
accession ;  but  still  he  and  his  adopted  son  Nero  were  regarded  as  belonging  to 
the  Julian  line  in  consequence  of  their  connection  with  Augustus — the  paternal 
grandmother  of  Claudius  being  Livia,  the  wife  of  Augustus,  and  his  maternal 
grandmother  being  Octavia,  the  sister  of  Augustus. 

With  Nero  all  traces  of  the  Julian  stock  disappeared,  and  yet  Gallia,  imme- 
diately upon  his  accession,  assumed  the  name  of  Caesar,  his  example  was  followed 
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by  Otho,  and  subsequent  Emperors,  as  a  matter  of  coarse,  assumed  the  appella- 
tions of  Augustus  and  Caesar,  with  the  exception  of  Vitellius,  who  assumed  the 
former  after  considerable  hesitation,  but  steadily  refused  the  latter. 

After  the  elevation  of  Vespasian  it  became  customary  for  Emperors  to  bestow 
the  title  of  Caesar  on  the  individual  whom  they  destined  for  their  successor, 
either  adding  or  withholding  as  seemed  fit  to  them,  the  additional  honour  of  the 
title  Augustus,  the  Tribunilia  Potestas,  and  other  designations,  and  conferring 
upon  them  a  greater  or  smaller  amount  of  real  power  according  to  their  pleasure. 
Thus,  L.  Aelius  Verus,  when  adopted  by  Hadrian,  became  Aelius  Caesar,  and 
received  the  Trib.  Pot.  Comraodus  received  the  title  of  Caesar  from  his  father 
when  five  years  old,  A  D.  166,  in  A.D.  177  he  was  invested  with  the  Trib.  Pot. 
and  the  Consulship,  and  with  the  titles  of  Augustus  and  Pater  Patriae, 

The  system  introduced  by  Diocletian  need  not  be  detailed  here. 

Priaceaa. — Under  the  republic  the  senator  whose  name  was  placed  first  upon 
the  roll  of  the  Censors  was  styled  Princeps  Senatus,  a  title  which  was  regarded 
as  in  the  highest  degree  honourable,  but  which  conferred  no  power  nor  privilege. 
In  B.C.  28,  Octavianus,  when  Censor  along  with  Agrippa,  became  Princeps 
Sena! us,  and  with  the  feigned  moderation  which  so  strongly  stamped  his 
character,  selected  this  ancient  constitutional  expression  as  the  appellation  by 
which  he  was  to  be  distinguished — Lepidi  atque  Antonii  arma  in  Augustum 
cessere,  qui  cuncta  discordiis  civilibus  fessa  nomine  Prihcipis  sub  imperium 
accepit. 1  From  this  time  forward  the  term  Princeps,  the  addition  Senatus  being 
usually  omitted,  is  perpetually  employed  by  historians  and  in  inscriptions  to 
designate  the  Emperor. 

Princeps  lareaintia. — In  the  earlier  ages  of  the  republic,  when  the  Equites 
were  composed  of  the  flower  of  the  nobility,  it  was  customary  to  designate  them 
as  a  body  under  the  complimentary  appellation  of  Principe*  luventutis  (Liv.  XLII. 
61.)  This  term  would  appear  to  have  gradually  fallen  into  desuetude  as  the 
Ordo  Equester  assumed  a  distinct  form  and  lost  its  military  character.  We 
certainly  have  no  evidence  that  it  was  ever  applied  as  a  mark  of  honorary 
distinction  to  one  or  two  individuals,  until  we  read  in  Tacitus  (Ann.  I.  3)  that 
Augustus  was  most  eager  that  his  grandsons  Cains  and  Lucius  should  be  styled 
Principes  luventutis,  and  learn  from  medals  that  they  actually  received  this 
distinction.  From  this  time  forward  the  title  of  Princeps  luventutis  was 
frequently  bestowed  upon  the  person  marked  out  as  the  heir  of  the  imperial 
dignity,  or  on  some  one  otherwise  closely  connected  with  the  imperial  family. 
Thus,  it  was  borne  by  Nero  from  the  time  of  his  adoption  by  Claudius;  by  Titus; 
by  Domitian,  without  any  other  title  until  the  death  of  his  brother;  by  Com- 
modus,  and  by  many  others. 

It  was  not,  however,  assumed  by  any  Emperor  until  the  days  of  Gordian  III. 
who  united  it  with  Augustus  on  his  coins :  but  from  this  time  forward  it  occurs 
very  frequently  upon  the  medals  of  reigning  sovereigns.  There  are,  it  is  true, 
a  very  few  examples  before  Gordian  III.,  but  these  are  ascribed  by  the  beet 
numismatologists  to  mistakes  on  the  part  of  the  mone  vers. 

Pater  Patriae  a.  Pareaa  Patriae. — Romulus,  when  snatched  from  earth 
to  heaven  is  said  to  have  been  hailed  as  Parent  Urbis  Romae,  words  which 
might  be  applied  to  him  in  a  literal  sense  as  founder  of  the  city.  Camillua,  after 
he  had  recovered  Rome  from  the  Gauls,  was,  according  to  Liry,  (V.  49,)  styled 
Romulus  ac  Parens  Patriae  conditorque  alter  Urbis;  but  the  first  individual, 
belonging  to  an  epoch  strictly  historical,  who  received  this  title  was  Cicero,  to  whom 

1  Tacit.  Ana  1. 1.  eomp.  Dion  Cms.  U1L  L 
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it  wu  voted  by  the  Senate  after  the  suppression  of  the  Catilinarian  conspiracy. 
It  was  bestowed  upon  Julius  Caesar  after  his  victory  in  Spain,  B.C.  45,  and  it 
appears  for  the  first  time  on  a  medal  of  Augustus  struck  about  B.C.  2.  From 
this  time  forward  it  seems  to  have  been  offered  to  every  Emperor  immediately 
upon  his  accession,  and  was  either  at  once  accepted,  or  deferred,  or  altogether 
rejected,  according  to  the  temper  and  feelings  of  the  individual  It  was  steadily 
refused  by  Tiberius ;  it  is  not  found  upon  the  coins  of  Gal ba,  of  Otho,  and  of 
Vitellius,  which  may  be  perhaps  ascribed  to  the  shortness  of  th'-ir  sway ;  by  M. 
Aurelius  it  was  not  adopted  until  the  fifteenth  year  of  his  sovereignty,  and 
consequently  never  appears  upon  the  money  of  his  colleague  L.  Verus.  The 
general  practice  seems  to  have  been  to  accept  the  distinction  forthwith,  and 
hence  it  ranks  among  the  ordinary  titles  of  constant  recurrence  from  the  com- 
mencement, or  nearly  the  commencement  of  each  reign. 

Pisa.  Felix. — The  epithet  Pius  was  bestowed,  under  the  republio,  upon 
the  son  of  Metellus  Numidicus,  somewhat  later  upon  Sextus  Pompeius,  and 
perhaps  upon  others  also.  Caligula,  as  we  are  informed  by  Suetonius, 
(Calig.  22,)  desired  to  be  distinguished  by  this  appellation;  but  the  first 
Emperor  on  whom  it  was  regularly  conferred  was  Antoninus.  It  was  assumed 
by  Commodus ;  Septimius  So  verus  decreed  that  it  should  belong  to  himself  and 
to  his  sons ;  and  thus  it  gradually  became  one  of  the  ordinary  titles  of  the 
August  i. 

Felix  was  first  connected  with  the  name  of  Sulla,  and  among  the  Emperors, 
first  adopted  by  Commodus.  After  Commodus,  the  first  who  combined  the 
epithets  Pius  and  Felix  was  Caracalla,  who  used  them  sparingly ;  they  occur 
frequently  on  the  monuments  of  Elagabalus,  and  after  his  time  were  introduced 
conjointly  among  the  ordinary  and  regular  designations  of  the  sovereign. 

Pius  and  Felix  were  never  combined  with  the  simple  Caesar,  except  in  the 
case  of  Carinus,  who  is  styled  on  a  medal  M.  Aur.  Cabinus.  P.  F.  Nob.  Caes.  ; 
but  we  know  that  Carinus  had  sometimes  Imperator  prefixed  as  a  praenomen 
to  his  Caesar. 

Dominaa. — The  appellation  Dominus,  which  properly  implies,  the  master 
of  a  slave,  was  rejected  with  real  or  feigned  disgust  by  both  Augustus  and 
Tiberius. 1  Caligula  was  the  first  who  permitted  himself  to  be  addressed  by 
this  invidious  designation ;  but  as  early  as  the  reign  of  Claudius  the  term  was 
applied  in  society  as  an  expression  of  courteous  civility  even  to  persons  not 
imperial,  and  hence  it  is  not  surprising  that  it  is  constantly  employed  by  Pliny 
in  his  correspondence  with  Trajan.  As  early  as  the  age  of  Antoninus  Pius  we 
find  Ki/gfo;  on  Greek  coins;  and  on  a  medal  of  the  colony  of  Antioch  in  Pisidia, 
bearing  the  heads  of  Caracalla  and  Geta,  we  read  Vict.  DD.  NN.  ( Victoria 
Dominorum  Nostrorum.)  But  no  example  of  this  title  appears  upon  money  of 
a  Roman  stamp  until  the  time  of  Aurelian,  who  first  suffered  the  legend  Deo  et 
Domino  Nostro  Aureliano  to  appear  upon  his  coinage,  and  his  example  was 
followed  by  Cams.  D.  N.  (Dominus  Noster)  is  used  as  a  sort  of  praenomen  on 
the  pieces  of  Diocletian  and  Maximianus,  after  they  had  resigned  the  empire ; 
thenceforward  the  term  became  common  as  a  praenomen,  applied,  however,  in 
the  first  instance  more  commonly  to  the  Cicsars ;  but  from  the  time  of  the  sons 
of  Constantinc,  was  introduced  on  the  imperial  coins  as  a  substitute  for  Imperator, 
which  fell  into  disuse. 

Dcut.  Dims. — Even  under  the  republic,  altars  and  temples  were  erected 
And  sacrifices  were  offered  by  the  provincials,  especially  the  Greeks,  in  honour 

1  Dioa  Cass.  LVLL  8.    Sua.  Tib.  27.  24.    TcrtuU.  Apolog.  34. 
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of  their  governors.  As  a  matter  of  course  this  species  of  adulation  was  addressed, 
with  increased  eagerness  and  servility,  to  each  Emperor  in  succession.  But 
although  the  Senate  had  voted  to  Julius  Caesar,  while  alive,  honours  scarcely 
inferior  to  those  paid  to  the  deities,  neither  he,  nor  Augustus,  nor  Tiberius 
suffered  themselves  to  be  actually  worshipped  in  the  city  or  even  within  the 
limits  of  Italy,  while  they  graciously  permitted  themselves  to  be  adored  as  gods 
in  foreign  countries. 1  Caligula,  however,  set  up  his  own  effigy  in  Rome,  between 
those  of  the  Dioscuri ;  it  was  the  pleasure  of  Domitian  that  he  should  be  addressed 
as  Do  minus  et  Jh.us,  and  victims  were  offered  to  both  of  these  Princes ;-  but  with 
the  exception  of  Hercules  Romanus  on  the  coins  of  Commodus,  and  the  inscription 
noticed  in  the  last  paragraph  on  those  of  Anrelian  and  Cams,  the  Emperors 
seem  to  have  avoided  any  permanent  memorial  of  their  assumption  of  divine 
attributes. 

Soon  after  the  death  of  Julius  Csesar,  the  Senate  formally  decreed  that  homage 
should  be  rendered  to  him  as  to  one  translated  to  heaven ;  a  similar  resolution 
was  passed  upon  the  decease  of  Augustus,  a  College  of  priests  being,  at  the  same 
time,  formed,  who,  under  the  designation  of  Soda  U  s  Augu&tales,  were  to  conduct 
and  preside  over  the  holy  rites  now  instituted ;  and  the  example  was  followed  in 
the  case  of  all  succeeding  Princes,  except  when  the  new  ruler  thought  fit  to  mark 
his  disrespect  for  the  memory  of  his  predecessor,  as  happened  to  Tiberius,  Caius, 
Nero,  Galba,  Otho,  Vitellius,  and  Domitian.  This  deification,  termed  Consecrate 
by  the  Romans,  and  dToHacts  by  the  Greeks,  was  solemnised  by  gorgeous 
ceremonies,  of  which  a  full  description  will  be  found  in  Dion  Cassius  (LVI.  34. 
42.  LXXIV.  6.)  and  Ilerodian  (IV.  1.)  The  individual  thus  hallowed  was 
thenceforward  distinguished  by  the  epithet  Divus,  which,  it  must  be  understood, 
was  never,  until  a  late  period,  applied  to  a  living  personage. 

This  epithet,  and  the  divine  honours  which  it  indicated,  were  bestowed,  not 
only  on  those  who  had  enjoyed  the  supreme  power,  but  occasionally  also  on  those 
nearly  connected  with  them ;  on  their  consorts,  as  on  Livia,  Poppaea,  Domitilla, 
Plotina,  Sabina,  the  two  Faustinas,  and  Julia  Domna ;  on  their  children,  as  on 
Claudia,  the  daughter  of  Nero,  and  Julia,  the  daughter  of  Titus ;  on  their  parents, 
as  on  Trajan,  the  father  of  Trajan,  and  even  on  other  relatives,  as  on  Marciana 
the  sister,  and  Matidia  the  niece  of  Trajan. 

The  medals  struck  in  honour  of  the  imperial  personages  thus  deified,  bear 
appropriate  devices,  such  as  an  eagle,  a  blazing  altar,  a  funeral  pyre,  a  sacred 
car  drawn  by  elephants ;  in  the  case  of  females,  a  Carpentum  drawn  by  mules, 
the  spirit  of  the  departed  ascending  to  the  skies  on  a  peacock,  and  several  others. 
Of  these  we  have  given  a  few  examples  at  the  end  of  the  chapter,  taken  from 
coins  of  Augustus,  Agrippina,  Antoninus  Pius  and  Julia  Domna. 

Bex. — BetfftMvg  was  commonly  employed  by  Greek  writers  with  reference  to 
the  Emperors,  and  it  occasionally  appears  upon  Greek  medals  of  Commodus  and 
Caracalla ;  but  the  obnoxious  Rex  never  found  a  place  upon  any  coin  of  Roman 
mintage. 

Titles  derived  from  Conqaered  Countries. — These  require  little  comment. 
Numerous  examples  occur  under  the  republic,  such  as  Africanus,  Asiaticus, 
Numidicus,  Isauricus.  Under  Augustus,  Drnsus,  the  younger  brother  of 
Tiberius,  gained  for  himself,  by  his  exploits,  the  cognomen  of  Germanicus ;  from 
him  it  passed,  as  it  were  by  inheritance,  to  his  sons  Germanicus  and  Claudius, 
of  whom  the  latter  transmitted  it  to  Nero.    It  was  subsequently  borne  by 

I  8uet.  Jul.  76.  Octav.  51   Tacit  Ann.  L  10,  78.  IV.  37.  55. 
*  Suet  CaL  TL  Dom.  13.   Plin.  Pancgyr.  5? 
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Vitelline  Domitian,  Nerva,  Trajan,  Hadrian,  and  many  others.  Britannkus 
was  probably  first  assumed  by  Claudius,  whose  son  was  distinguished  by  tliis 
epithet  as  his  proper  name,  and  it  was  at  a  later  period  adopted  by  Commodus, 
Sept  Severus,  Caracalla  and  Geta,  In  addition  to  these,  we  find  Parthkus^ 
Dacicusy  Sarmatkus,  Medicus,  Adiabenicus,  Arabicus,  Armeniacus,  Carpkus% 
Gothkus,  all  intended  to  commemorate  conquests  real  or  imaginary. 

Such  were  the  titles  assumed  by  the  Emperors,  and  in  virtue  of  the  powers 
which  these  implied,  they  performed  the  various  acts  of  absolute  sovereignty. 
The  most  important  were  bestowed  upon  Augustus  by  a  succession  of  separate 
votes,  and  were  regularly  renewed  at  intervals  of  ten  years ; 1  but  upon  later 
Emperors  they  were  conferred  all  at  once  and  for  life.  Thus — Decernitur  Othoni 
THbuuitia  Potestas  et  nomen  August*  ct  omncs  Principum  honores:  and  again 
— Romae  Senatus  euncta  Principibus  solita  Vespasiano  decerniL  *  It  will  be 
observed  that  several  of  them,  especially  those  not  adopted  until  a  late  period, 
were  merely  complimentary,  the  essence  of  the  imperial  dominion  being  concen- 
trated in  the  epithets  Imperator — Tribunitia  Potestas — Pontifex  Maximus — 
which  were  stretched  so  as  to  embrace  all  power,  military,  civil,  and  sacred. 
Indeed,  the  first  alone  would  have  been  sufficient  had  there  not  been  a  desire  in 
all  but  the  worst  rulers  to  keep  up  a  decent  show  of  constitutional  usages ;  for 
since  it  was  understood  to  convey  the  right  of  supreme  command  over  all  the 
armies  of  the  state,  of  levying  troops  to  any  extent,  of  imposing  taxes  for  their 
support,  and  of  deciding  upon  all  questions  of  war  and  peace,  it  placed  the 
personage  invested  with  it  in  a  position  to  enforce  immediate  obedience  to  his 
wishes.  Hence,  when  an  Emperor  adopted  the  usual  formality  of  consulting  the 
Senate  and  requesting  their  consent  to  a  proposal,  he  occasionally  reminded  them 
that  this  was  purely  an  act  of  grace  and  courtesy,  and  accordingly  we  find  such 
communications  as  the  following — Anlonino  autem  divinos  honores  et  miles 
decrevit  et  nos  decrevimus  et  vos,  Patres  Conscripti,  ut  decernatis  cum  possimus 
mperatorio  iure  praectpebe,  tamen  rogamus  (Capitolin.  Macrin.  6.) 

Succession  to  the  Throne — The  imperial  power  not  having  been  formally 
established  by  a  new  constitution  recognised  by  all  orders  in  the  state ;  but 
being  essentially  an  usurpation,  and  being  exercised  under  false  colours,  no 
legislative  provision,  regulating  the  succession  to  the  throne,  was  attempted 
during  the  first  three  centuries.  Augustus,  and  those  who  followed  him,  tacitly 
assumed  the  right  of  nominating  their  successors,  by,  in  each  case,  admitting 
the  individual  selected  as  Collega*  in  some  of  their  most  important  duties, 
such  as  the  Trtirunitia  Potestas  and  the  Proconsular  Imperium,  or  associating 
him  still  more  closely  with  themselves  under  the  designation  of  Caesar  or 
Augustus.  This  system  proved  generally  successful  when  time  was  given  for 
preparation,  and  when  the  demise  of  the  reigning  Prince  was  not  attended  by  any 
scenes  of  violence,  although  it  was  at  all  times  felt,  especially  after  the  Julian 
line  had  became  altogether  extinct,  that  every  thing  depended  upon  the  disposi- 
tion of  the  soldiers,  and  hence  the  eagerness  displayed  by  each  Emperor  on  his 
accession  to  propitiate  them  by  the  most  extravagant  largesses.  But  when  a 
social  convulsion  took  place,  in  consequence  of  the  unexpected  death  of  the 
sovereign  by  assassination  or  otherwise,  the  nomination  of  a  new  monarch 
depended,  in  the  first  instance,  upon  the  will  of  the  Praetorians,  who  could  always 

1  Dion  C»M.  MIL  13.  16.  LIV.  11  I.V.  6.  12.  LVL  28  LVII.  24. 

2  Tacit.  Hiit  I.  47.  IV.  a  comp.  Dion  Ca»a  LIII.  ia 

S  e.g.  Tacit  Ann.  III.  66.  Xll  41.   Capitolin.  Antonio.  P.  A 
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overawe  the  capital ;  but  it  seldom  happened  that  the  powerful  armies  on  the 
frontiers  were  read/  to  acquiesce  in  the  decision  of  the  household  troops  or  to 
agree  with  each  other,  and  hence  the  bloody  and  complicated  struggles  which 
ensued  upon  the  death  of  Nero,  of  Commodus,  and  of  many  others.  It  is  true 
that,  in  every  instance,  the  Senate  was  the  body  with  whom,  in  theory,  the 
nomination  lay,  since  the  powers  of  the  Emperor  were  all  conferred  by  their 
vote ;  but  the  Senate  were  mere  puppets  in  the  hands  of  the  armies,  except 
in  one  or  two  rare  examples,  where  the  latter  exhibited  singular  moderation. 1 

1  Voplsc,  Auret.  4a  41.  Tacit  1—9.  IS.  Florlan.  5fi.  Prob  10.   Enpectally  after  the  death  c 
A  urelian.    See  the  narrative  of  Vopitcut  with  regard  to  the  elcctior  of  Tacitus.  Vlt.  Tacit 
J— 9.  com  p.  a  urdian  40  41.  Florlan.  6&  Prob.  10. 

Every  thing  connected  with  the  various  titles  bestowed  upon  the  Emperors  will  he  found 
explained  and  illuttxated  in  the        manner  at  the  end  of  the  eighth  volume  of  Eckhel  i 
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We  havt?  already,  at  the  end  of  chapter  II.  (p.  77.  comp.  p.  80.)  given  acme 
account  of  the  origin,  early  history,  ana  numbers  of  the  Senate.  Wo  now  proceed 
to  describe  more  minutely  the  constitution  and  duties  of  that  body. 

manner  of  Chooaing  the  Senate — (Lectio  Senatus.)  Under  the  regal 
government  the  Senate  was  chosen  in  the  first  instance  and  vacancies  were 
filled  up  by  the  king,  (legit  sublegitque,)  of  his  own  free  will,  without  reference 
to  .hereditary  claims  or  to  the  voice  of  the  Curiae.1  After  the  expulsion  of  the 
Tarquins,  the  power  of  choosing  Senators  was  at  first  committed  to  the  Consuls, 
but  after  B.C.  443,  to  the  Censors,  whose  task  it  was,  each  Lustrum,  to  revise 
the  list,  (Allium  Senatorium,)  to  omit  the  names  of  those  who  had  rendered 
themselves  unworthy  of  remaining  members  of  the  supreme  council,  and  to  supply 
the  vacancies  caused  in  this  manner  or  by  death.  Although  the  power  of  the 
Censors  in  discharging  this  duty  docs  not  seem  to  have  been  defined  or  restricted 
by  any  legislative  enactment,  until  the  passing  of  the  Lex  Ovinia, 2  (the  date  is 
uncertain,)  in  terms  of  which  they  were  bound  to  elect  upon  oath  the  most 
deserving,  (optimum  quemque,)  we  have  no  reason  to  suppose  that  their  pro- 
ceedings were  altogether  arbitrary.  The  powers  intrusted  to  them  may,  at  times, 
have  been  abused  from  the  influence  of  personal  or  party  feelings ;  but  it  must, 
from  the  commencement,  have  been  regulated  by  certain  principles  which  gradually 
became  fixed,  and  which,  except  in  extraordinary  cases,  they  could  not  have 
ventured  to  disregard.  What  these  principles  were  at  the  period  of  the  second 
Punic  war  is  clearly  demonstrated  by  the  statement  of  Livy,  (XXIII.  23,)  with 
regard  to  the  proceedings  of  the  Dictator,  who  was  named  for  the  special  purpose 
of  filling  up  the  blanks  caused  by  the  slaughter  at  Cannae,  for  the  proceedings 
described  evidently  indicate  the  ordinary  rule — Recitato  vetere  senatu,  inde  primos 
in  demortuorum  locum  Itgit,  qui  post  L.  Aemilium  et  C.  Flaminium  Censores 
curulem  magistratum  cepisscnt,  necdum  in  Senatum  lecti  essent ;  ut  quisque 
eorum  primus  creatus  erat :  turn  legit,  qui  aediles,  tribuni  plebei,  quaestoresv* 
fuerant:  turn  ex  iis,  qui  magistratum  non  cepissent,  qui  spolia  ex  hoste  Jixa 
domi  haberent,  aut  civicam  coronam  accepissent — thus  carrying  out  the  rule 
which  he  had  previously  declared  that  he  would  follow — ut  ordo  ordini,  non 
homo  Jiomini  praelatus  videretur. 

It  is  to  be  observed  that  all  the  higher  magistrates,  from  the  Quaestor  upwards, 
had,  during  the  period  of  their  office,  the  right  of  sitting  and  speaking  in  the 
Senate ;  but  they  were  not  necessarily  Senators,  unless  they  had  been  enrolled 

1  Pest.  IT.  PraHeriti  Senator*,  p.  S48.  Dion  Cat*,  fgmt  Mai.  Noe.  Coll.  IX  p.  139.  fgmt. 
Peir.  XXII.  1.  XXIII.  2.    Clc.  da  K.  1L  8.   Liv.  I.  49. 

*  Pest.  I  c  — hex  Ovinia  Tribunicia  tntertsenit,  qua  uznetvm  nt  ut  Centoret  ex  omat  ordins 
•ytiimum  quemgue  curiati  in  Senatu  ItgerenL   Where  the  word  Curiati  is  corrupt. 
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as  such  before  the  close  of  the  preceding  Lustrum.  Hence  the  distinction 
observed  between  Senatores  and  those  quibus  in  Senatu  sententiam  dicere  licet. 1 
Therefore,  when  the  Censors  supplied  the  vacancies,  they  began  by  selecting  in 
order  of  rank  and  seniority  those  who  had  filled  offices  in  virtue  of  which  they 
had  been  admitted  to  sit  and  to  speak.  Such  persons  were  regarded  as  possessing 
the  first  claim;  and  Livy,  (XXII.  49,)  when  enumerating  the  victims  at 
Cannae,  makes  use  of  the  expression— octoginta  praeterea,  ant  Senatores  out 
qui  eos  magistratus  gessissent  unde  in  Senatum  legi  deberent.  When  the 
Censors,  in  making  up  the  new  roll,  omitted  the  name  of  any  Senator,  they  were 
said  mover e  8.  eiicere  Senatu  the  individual  in  question ;  if,  on  the  other  hand, 
they  did  not  include  in  the  list  of  new  Senators  any  one  who  had  a  claim  to  be 
selected  according  to  the  principle  explained  above,  while  they  gave  a  place  to 
one  or  more  who  were  his  juniors  or  inferiors  in  rank,,  then  they  were  said 
praeterire  the  individual  in  question,  and  such  persons  were  termed  Praeteriti. 
This  distinction  is  not,  however,  always  observed,  and  Praeterire  is  used 
generally  with  reference  to  those  passed  over  by  the  Censors,  whether  previously 
Senators  or  not.  2 

We  are  told  by  Appian  (B.C.  I.  100)  that  Sulla,  when  he  made  a  large 
addition  to  the  numbers  of  the  Senate  from  the  Equestrian  order,  left  the  choice 
of  the  individuals  to  the  Tribes ;  but  this  statement  is  not  confirmed  by  other 
writers. 

Princepa  Senata* — The  Censors,  as  we  have  seen,  drew  up  a  list  of  the 
Senate.  The  Senator  whose  name  was  placed  by  them  at  the  head  of  the  roll 
was  styled  Princeps  Senatus,  and  this  position  was  highly  valued,  althongh  it 
conferred  no  substantial  power  or  privilege.  Under  ordinary  circumstances,  the 
senior  of  the  Censoru,  that  is,  of  those  who  had  held  the  office  of  Censor,  was 
the  person  selected  as  the  Princeps;  but  this  was  by  no  means  an  imperative 
rule  (Liv.  XXVII.  11.  XXXIV.  44.) 

€|ualiflcatloaa  as  to  Birth,  Occupation*  Age,  Form  nr.  Arc. — Although 
the  choice  of  the  Censors,  during  the  best  ages  of  the  republic,  was  regulated, 
to  a  certain  extent,  by  established  usage,  any  one  possessing  the  full  Civitas 
was  regarded  as  eligible  without  any  limitation  as  to  birth  except  ingenuitas 
for  two  generations.  Hence,  the  son  of  a  Liber tinus  would  be  shut  out ;  but 
this  exclusion  seems  to  have  rested  upon  public  opinion  rather  than  upon  any 
specifio  law,  for  we  find  that  persons  belonging  to  this  class  were  actually 
admitted  in  the  Censorship  of  Appins  Claudius,  (B.C.  812) — qui  Senatum 
primus  libertinorum  jttiis  lectis  inquinaverat—but  that  popular  indignation 
was  so  strongly  expressed  that  the  Consuls  of  the  following  year  refused  to 
acknowledge  them.  *  The  same  feeling,  although  neglected  during  the  troubles 
of  Marius  and  Sulla,  was  revived  in  the  age  of  Cicero,  but  altogether  disregarded 
by  Julius  Caesar. 4 

No  Senator,  in  the  earlier  ages  at  least,  was  allowed  to  follow  any  lucrative 
trade,  or  to  engage  in  traffic  except  in  so  far  as  selling  the  produce  of  his  lands ; 
and  hence,  by  an  ancient  Lex  Claudia,  no  Senator  nor  son  of  a  Senator,  was 
permitted  to  possess  a  sea-goipg  ship  of  more  than  300  amphorae  burden.  A 
vessel  of  that  size  was  deemed  sufficient  for  the  transport  of  his  crops  and — 

I  Feit.  i.T.  Senatoret,  p.  539.   Llr.  XX1IL  32.  XXXVI.  3.    Val.  Max.  II.  1L  1.   AuL  GclL 

III.  18. 

J  Ut.  XXXIX.  42.  XLL  27.  Eplt  XCVIII.    Fest  b.t.  PraeUriti  Senatoret.  p  246 

*  Ltr.  IX.  30.  46.  Cn.  Fulvins  In  virtue  of  his  office  of  Curule  Acdile  matt  bare  held  a  aeat 

In  the  Senate. 

4  Lie  pro  Clutnt  47.   Dion  Cass.  XL  C3.  XLIIL  47.  XLVI1L  3L 
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Quaestiis  omnis  Patribus  indecorus  vis  us. 
in  the  days  of  Cicero. 1 

There  can  be  little  doubt,  that  toward*  the  close  of  the  republic  there  was  a 
fixed  age,  before  which  no  one  was  eligible ;  and  hence  Cicero,  when  dwelling 
on  the  early  career  of  Pompeius  exclaims — Quid  tarn  praeter  consuetudinem, 
quam  homrni  peradolescenti,  cuius  Senatorio  gradu  actas  longe  abessct, 
imperium  a  (que  cxercitum  darit*  and  this  age  probably  depended  on  the  Lex 
Villia  Annalis;  (see  above,  p.  173 ;)  but  when  there  was  no  restriction  as  to 
the  age  at  which  a  citizen  could  be  chosen  to  fill  the  highest  magistracies  it  is  not 
probable  that  there  could  have  been  any  fixed  Aetas  Sen  a  to  Ha.  Under  the 
Empire  the  Aetas  Senatoria  seems  to  have  been  twenty-five,  since,  under 
ordinary  circumstances,  no  one  could  hold  the  Quaestorship  until  he  had  attained 
to  that  age.* 

That  the  Senators,  as  a  body,  formed  the  wealthiest  class  in  the  state  seems 
unquestionable,  and  examples  occur  in  which  they  were  called  upon  to  contribute 
more  largely  than  any  other  portion  of  the  community  to  the  necessities  of  the 
commonwealth.  But  we  nowhere  find  any  hint  given  that,  under  the  free 
constitution,  the  want  of  a  certain  amount  of  fortune  was  held  as  a  disqualifica- 
tion. As  far  as  our  authorities  go,  Augustus  was  the  first  who  required  a  definite 
sum  ( Census  Senatorius)  as  indispensable  for  those  who  desired  to  become 
candidates  for  the  higher  offices  of  state  and  to  gain  admission  to  the  Senate. 
This  sum  he,  in  the  first  instance,  fixed  at  400,000  sesterces,  the  same  with  the 
Census  Equester  introduced  by  the  Gracchi,  (see  above,  p.  74,)  but  afterwards 
raised  it  to  a  million  of  sesterces,  (decies,)  after  which  we  hear  of  no  further 
change. 4 

Powers  find  Duties  of  the  Senate. — Although  the  Senate,  from  the  very 
foundation  of  the  city,  was  recognised  as  an  integral  and  indispensable  member 
of  the  body  politic,  it  seems  to  have  occupied  a  very  subordinate  position  under 
the  kings,  except  during  an  Interregnum.  The  monarch  held  his  office  for  life, 
and  was  irresponsible;  consequently,  although  compelled,  to  a  certain  extent,  by 
public  opinion  and  custom  to  ask  the  advice  of  the  Senate,  he  might  accept  or 
reject  their  counsel  as  he  thought  fit.4  The  Senators  could  not  assemble  unless 
summoned  by  him,  nor  deliberate  upon  any  matter  not  submitted  to  them  by 
him,  and  they  had  no  means  of  enforcing  their  opinions  and  wishes.  The  King 
might,  and  probably  did,  for  the  sake  of  convenience,  place  many  of  the  details 
of  government  in  their  hands ;  but  the  nature  and  extent  of  the  authority  thus 
committed  to  them  depended  entirely  upon  his  will  and  pleasure.  As  soon, 
however,  as  the  republio  was  established,  the  powers  of  the  Senate  were  at  once 
greatly  enlarged.  The  chief  magistrates  now  retained  office  for  one  year  only, 
while  the  Senate,  being  a  permanent  body,  a  vast  mass  of  publio  business 
necessarily  devolved  upon  them  alone.  By  degrees  the  independent  powers  of 
the  Consuls  and  other  magistrates  became  narrower,  while  the  influence  of  the 
Senate  was,  in  like  proportion,  extended,  until,  ere  long,  the  magistrates  were 

1  Cic.  In  Veir.  V.  18. 

2  Clc.  pro  leg.  Manil.  21. 

3  Dion  Cms  LIL  20.  32.  LIIL  15.  2a  comp.  Vellelui  II.  91.  Digest  L  xllL  a  L.  It.  8. 
Tacit  Ann.  XV.  2a  Hist.  IV.  4'i. 

4  Dion  Cass.  LIV.  17.  comp.  LIV.  26.  30.  Tacit  Ann.  L  75.  It  87.  86.  Jut.  VL  137.  X. 
335.  Martial.  II.  65.  If  we  can  believe  Suetonius.  (Octar.  41.)  the  Ctnnu  Senatoriu*  was  at 
at  one  time  fixed  by  Augustus  at  800.000  sesterces,  and  finally  raised  by  him  to  1,200.000;  but 
this  statement  is  not  corroborated. 

*  Llr.  L  32.  49.  Clc.  de  R  IL  9.  Dlonys.  II.  14.  56.  III.  22.  26.  37.  Plut.  Bom.  27.  Dion 
Caaa.  fgmt  Mai.  Not.  Coll.  II.  p.  138. 
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little  more  than  the  servants  who  executed  the  orders  of  the  Senate,  by  whose 
decision  the  whole  administration  of  public  affairs  was  regulated  and  controlled. 

The  people  in  their  Comitia  alone  had  the  right  of  enacting  or  repealing  laws, 
of  electing  magistrates,  of  declaring  war  or  concluding  peace,  and  of  deciding 
upon  charges  which  involved  the  life  or  privileges  of  a  citizen ;  but  with  these 
exceptions,  the  powers  of  the  Senate  were  almost  unlimited.  Hence,  we  might 
content  ourselves  with  this  negative  description  of  their  duties ;  but  there  are 
certain  important  matters  which  we  may  briefly  notice  as  falling  more  especially 
under  their  control — 

1.  To  the  Senate  exclusively  belonged  the  administration  of  foreign  affairs. 
They  conducted  all  negotiations,  appointed  ambassadors  selected  from  their  own 
body,  gave  audience  to  the  envoys  of  independent  states,  and  concluded  treaties. 
They  received  the  deputations  sent  from  the  provinces,  granted  or  refused  their 
requests,  inquired  into  their  complaints  and  redressed  their  grievances. 1  The 
people,  as  we  have  repeatedly  observed,  had  alone  the  power  of  declaring  war 
or  concluding  peace ;  but  no  proposition  with  regard  to  these  points  could  be 
submitted  to  them  except  through  the  medium  of  the  Senate,  and  when  an 
attempt  to  pass  over  the  Senate  was  made,  it  was  regarded  as  little  better  than 
a  direct  violation  of  the  constitution — novum  malumque  exemplum. 1  All  matters 
connected  with  the  general  conduct  of  the  war  were  left  to  their  wisdom.  They 
named  the  different  Provinces  and  their  limits,  the;  distributed  them  among  the 
different  magistrates,  they  fixed  the  amount  of  troops  to  be  placed  under  the 
orders  of  each,  they  provided  the  necessary  supplies  of  provisions,  clothing, 
warlike  stores  and  money,  and  after  a  victory  they  voted  thanksgivings,  (Suppii- 
cationes,)  and  greater  or  lesser  triumphs  (Triumph* — Ovationes.)* 

2.  With  the  assistance  of  the  great  Colleges  of  priests,  they  exercised  a  general 
superintendence  over  the  religion  of  the  state,  arranged  the  periods  for  the 
celebration  of  the  moveable  feasts  and  for  the  exhibition  of  extraordinary  games. 

8.  To  them  belonged  the  whole  management  of  the  public  Exchequer.  They 
were  the  auditors  of  the  public  accounts,  and  all  disbursements  were  made  by 
their  orders. 

4.  Up  to  the  passing  of  the  Lex  Sempronia  Iudiciaria  of  C.  Gracchus, 
(B.C.  122,)  the  jurors  in  criminal  trials  (iudicei)  were  taken  exclusively  from 
the  Senate. 

5.  The  Senate  assumed  to  itself,  on  several  occasions,  under  pressing  circum- 
stances, the  right  of  suspending  for  a  time,  in  favour  of  some  particular  individual, 
the  provisions  of  a  positive  law.  This  was,  however,  regarded  as  a  stretch  of 
their  prerogative,  to  be  justified  only  by  extraordinary  emergencies ;  and  C. 
Cornelius,  Tribune  of  the  Plebs,  B.C.  67*  brought  in  a  bill  to  stop  this  practice 
— promulgavit  legem  qua  auctoritatem  Senatus  minuebat,  ne  quis  nisi  per 
populum  legibus  solvereiur.  See  Ascon.  in  Cie.  Orat.  pro  Cornel,  arg.  p.  67. 
ed.  Oreili. 

6.  In  seasons  of  great  danger  or  alarm  they  assumed  the  right  of  investing 
the  Consuls  with  Dictatorial  power,  by  what  was  termed  a  Decretum  Ultimum 
s.  Extremum,   See  above,  p.  149. 

7.  Although  the  Senate  never  claimed  the  power  of  making  or  repealing  laws, 
it  is  certain  that,  in  the  earlier  ages  of  the  republic,  no  law  was  submitted  to  the 

1  Polyb.  VI.  11  Llv.  XXX.  17.  XXXI.  11.  XL.  58. 

«  At  to  w.r.  LIt.  IV.  .10  XXXVI.  I.  XLV.  21.   At  to  pence  LIt.  XXX  ST.  43  XXXITL 

».30.  XXXIV.  35.  XXXVII.  45  IS. 
*  1'oljb.  VI.  13.    Lit  XXX  17.  XXXL  11.  XL.  M. 
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i  until  it  had  been  revised  and  sanctioned  by  the  Senate.  But 
as  the  power  of  the  Tribunes  of  the  Plebs  increased,  and  especially  after  the  Lex 
Publilia,  (see  above,  pp.  117.  1240  by  which  Plebiscite*  were  rendered  binding 
upon  all  orders  in  the  state,  the  right  of  previous  sanction,  vPodovMu/x*,  as  it 
was  termed  among  the  Greeks,  even  if  it  was  fully  admitted,  became  of  com- 
paratively little  importance,  (Dionys.  VII.  38.  IX.  41.  Appian.  B.C.  I.  69.) 

But  while  the  Senate  discharged  these  and  many  other  functions  of  the  highest 
importance,  for  the  most  part  without  question  or  opposition,  still  the  people 
being,  according  to  the  principles  of  the  constitution,  (see  above,  p.  79,)  supreme, 
occasionally  interfered  and  reversed  the  arrangements  of  the  Senate.  Thus,  no 
prerogative  of  the  Senate  was  more  completely  recognized  and  was,  for  ages,  less 
disputed,  than  their  title  to  distribute  the  Provinces  according  to  their  discretion ; 1 
yet,  as  we  have  seen  above,  (p.  185,)  the  Tribes,  upon  three  important  occasions, 
took  the  matter  into  their  own  hands ;  and  other  examples  of  a  similar  nature 
will  be  found  recorded,  from  time  to  time,  by  the  historians. 

Relation  in  which  the  Senate  •food  towards  the  magistrate*. — The 
Senate,  although  nominally,  in  a  considerable  degree,  under  the  control  of  the 
higher  magistrates,  were  in  reality  their  masters.  It  is  true  that  the  Senate 
could  not  meet  unless  summoned  by  one  of  the  great  functionaries,  and  could 
neither  decide  nor  even  deliberate  upon  any  question  unless  regularly  brought 
under  their  notice  by  the  president.  But,  on  the  other  hand,  the  magistrates 
were  unable  to  discharge  their  ordinary  duties  without  the  sanction  and  assistance 
of  the  Senate,  and  would  have  been  utterly  powerless  without  their  support. 
Difference  of  opinion  occasionally  arose,  when,  if  the  Senate  were  resolute,  and 
the  Consuls  refused  to  yield,  (in  potestate  s.  tn  auctoritate  Senatus  esse,)  the 
Senate,  as  a  last  resource,  might  insist  upon  the  nomination  of  a  Dictator,  or 
might  appeal  for  assistance  to  the  Tribunes  of  the  Plebs,  who  were  ever  ready  to 
interfere  upon  such  occasions,  and  could,  in  an  extremity,  order  the  Consuls  to 
prison.1 

Even  when  in  actual  command  of  an  army,  the  generals  were  dependent  upon 
the  Senate,  for  they  were  strictly  confined  within  the  limits  of  their  Province,  and 
to  the  Senate  they  looked  for  all  supplies,  and  for  the  ratification  of  all  their 
proceedings*  ^ 

meetings  of  the  Senate. — The  Senate  could  not  meet  unless  summoned  by 
a  magistrate,  and  certain  magistrates  only  possessed  the  power  (Vocare  s. 
Cogere  Senatum.)  Among  the  ordinary  magistrates,  the  pnvilege  belonged  to 
the  Consuls ;  in  their  absence,  to  the  Praetor  Urbanus,  or  to  those  magistrates 
who,  for  a  limited  period,  were  substituted  for  the  Consuls — the  Decemviri 
It  gibus  scribendis  and  the  Tribuni  mililarts  consulari  potestate.  The  Tribunes 
of  the  Plebs  also,  after  a  time,  assumed  and  maintained  the  right  of  summoning 
the  Senate.  Of  the  extraordinary  magistrates,  to  the  Dictator,  the  Interrex  and 
the  Praefecttta  Urbi.  * 

mode  of  Summoning.  Attendance. — When  it  was  necessary  to  summon 
the  Senate  in  great  haste,  it  was  done  by  means  of  a  Praeco  and  Via  tores ;  but, 
under  ordinary  circumstances,  a  public  notice  (edictum)  was  posted  up  a  few 
days  beforehand.    There  were  no  fixed  days  for  meetings  of  the  Senate  until  the 


1  See  especially  Cla  tn  Vntin.  I  V 
S  LW.  Ill  SI.  M.  IV.  ->r,.  56.  V.  9. 
3  Lir.  V.  87.  VI.  36.  VIIL  I.  36.  X.  5.  36. 

*  a u\  Oett  XIV.  7.  who  quotes  V.rro  Cic  de  Oral  TIL  1.  do  kg j.  III.  4.  who,  if  bis 
text  be  correct,  adds  the  Magiiter  Equilum  to  the  above  list. 
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time  of  Augustus, 1  who  ordained  that  the  Senate  should  meet  regularly  twice 
every  month,  on  the  Kalends  and  the  Idea,  and  hence  arose  the  distinction 
between  Senatus  legitimus,  an  ordinary,  and  Scnatus  indictus,  an  extraordinary 
meeting. 

The  attendance  of  Senators  waa  not  optional,  but  might  be  enforced  by  the 
summoning  magistrate,  and  they  were  liable  to  a  fine  if  absent  without  good 
reason;  but  this  appears  to  have  been  seldom  exacted.  Under  the  empire, 
members  of  the  Senate  were  exempted  from  attendance  after  their  sixtieth  (or, 
perhaps,  sixty- fifth)  year. 1  A  full  meeting  of  the  Senate  was  called  Senatus 
frequent,  a  thin  meeting,  Senatus  infrequent.  When  the  subjects  to  be  proposed 
for  deliberation  were  of  importance,  it  was  not  unusual,  in  the  Edictum,  to 
request  a  large  attendance. 

Place  of  .ii er ting. — The  Senate  could  hold  their  meetings  in  a  Templum 
only,  that  is,  in  a  place  consecrated  by  the  Augurs.  The  ordinary  council  hall 
for  many  centuries  was  the  Curia  Hostilia,  which  stood  upon  the  north  side  of 
the  Comitium;  (see  above,  p.  14;)  but  occasionally  we  find  other  Templa 
employed  for  the  same  purpose.  Towards  the  close  of  the  republic  and  under 
the  empire  several  magnificent  edifices  were  erected,  with  the  express  object  (f 
serving  as  Senate-houses,  and  of  these  we  have  noticed  the  Curia  Julia  and 
others. 

When  the  Senate  gave  audience  to  the  ambassadors  of  a  hostile  state,  or  to 
the  generals  who  wished  to  retain  their  Imperium,  which  they  would  have 
forfeited  by  passing  the  Pomoerium,  then  the  ordinary  places  of  meeting  were  the 
Temple  of  Bellona  or  the  Temple  of  Apo^o,  both  in  the  Prata  Flaminia.  See 
above,  p.  48. 

auspices  were  taken  and  a  sacrifice  offered  by  the  magistrate  who  had  called  the 
meeting.  * 

The  magistrate  or  magistrates,  for  both  Consuls  appear  to  have  frequently 
acted  jointly,  who  had  called  the  meeting  and  who  presided,  had  alone  the  right, 
in  the  first  instance,  to  submit  any  matter  for  deliberation,  and  in  doing  this  he 
usually  commenced  with  things  sacred,  and  then  passed  on  to  secular  affairs  {de 
rebus  divinis  priusquam  humanis.)  4  When  the  president  simply  made  a  state- 
ment for  the  purpose  of  communicating  intelligence,  he  was  said  rem  ad  Senatum 
deferre,  when  he  brought  before  them  any  question  for  discussion,  rem  nd 
Senatum  referre. 1 

When  the  presiding  magistrate  had  finished  the  business  for  which  the  meeting 
had  been  summoned,  it  was  competent  for  a  Tribune  of  the  Plebs,  or  any  other 
magistrate  who  possessed  the  right  of  holding  the  Senate,  to  propose  a  subject  for 
debate ;  *  but  under  no  circumstances  could  this  be  done  by  a  private  Senator. 
It  was  not  unusual,  however,  for  the  house,  as  a  body,  to  call  upon  the  president 
to  bring  some  matter  under  their  consideration— -postulare  uti  refcrrent—con- 
clamatum  est  ex  omni  parte  curiae  uti  referret  Praetor,  &c. 7 

In  submitting  any  matter  he  was  said,  as  noticed  above,  referre  rem  ad 

1  LIT.  III.  88.  XXVIII.  9.  do.  ad  fam.  XI  6.  Applan  B  C.  L  25.  Dion  Cms.  LV.  a 
LVIII.  21.   Capltolln  Gordlan.  II. 

»  LIt.  Ill  3h  XXXVL  3  XLIIL  II.  Ctc.  de  legg.  IIL  4.  Fhlllpp,  I.  6.  AuL  OelL  XIV.  1 
Senec  da  bre fit  Tit  20.    Hrnec  ControT.  ?. 

3  Anl.  Gall.  XIV.  7.   Clo.  ad  fam.  X.  1*.   Sueton.  Caes  81.   Appian.  B.C.  II.  116. 

4  Aul.  Gelt.  l.o.  comp.  LIt.  XX IL  9.  II.  XXIV.  II. 
t  e.g.  LIT.  II.  »  XX  XIX.  14. 

•  e  it.  Clo.  Phi H pp.  VI L  I.  pro.  leg.  Man  19  ad  fam.  X.  16. 

T  LIT.  XXX.  ft"  XLIL  3.    Clo.  ad  fam.  X.  16.   Tacit  Ann.  XIII.  4ft 
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Senatum  or  referre  ad  Senatum  de  aliqua  re,  and  the  question  or  subject 
submitted  was  called  Relatio.  After  the  Relatio  had  been  briefly  explained,  he 
proceeded  to  ask  the  opinion  of  the  house,  (consulere  Senatum?)  which  he  did 
in  the  words  Quid  de  ea  re  fieri  placet,  and  this  opinion  was  elicited  by  calling 
upon  each  Senator  by  name  (nominatim)  to  declare  his  sentiments,  (sententiam 
rogare  s.  interroqare,)  employing  the  form  Die  .  .  .  (here  the  name  of  the  indi- 
vidual addressed)  .  .  .  quid  censes.  A  certain  rule  of  precedence  was  followed 
(gradatim  consulere.)  If  the  elections  for  the  following  year  were  over,  the 
Consuls  elect  were  first  called  upon  to  speak,  (censere — decemere — sententiam 
dicere,)  then  the  Prineeps  Senatus,  then  those  who  had  held  the  office  of  Consul, 
(Consulares,)  those  who  had  held  the  office  of  Praetor,  (Praetorii,)  and  so  on 
through  the  inferior  offices.  Again,  in  adjusting  the  order  of  precedence  between 
those  belonging  to  the  same  class,  the  rule  of  seniority  was  generally  followed ; 
but  a  certain  degree  of  latitude  was  allowed  to  the  presiding  magistrate,  who 
might  mark  his  respect  for  particular  individuals  by  calling  upon  them  out  of 
their  turn  at  an  early  stage  of  the  debate. 1  Considerable  importance  was 
attached  to  the  privilege  of  speaking  early,  for  we  find  Cicero  enumerating  among 
the  various  honours  and  rewards  which  he  would  enjoy  in  consequence  of  being 
elected  Curule  Aedile— antiquiorem  in  Senatu  sententiae  dicendae  locum  (In 
Verr.  V.  14.) 

A  Senator,  when  named,  usually  rose  up  (surrexit)  and  expressed  his  views 
briefly  or  at  length  as  he  thought  fit.  It  does  not  appear  that  any  limit  was 
fixed  to  the  length  of  an  oration,  and  hence  factious  attempts  were  sometimes 
made  to  stave  off  a  question  by  wasting  the  whole  day  in  speaking  (diem 
consumere — diem  dicendo  eximere.)  3  We  have  stated  that  no  private  Senator 
was  permitted  to  originate  any  motion ;  but  any  one  was  at  liberty,  when  called 
upon  for  his  opinion,  to  digress  from  the  subject  in  hand,  and  to  state  his  opinion 
upon  topics  foreign  to  the  actual  business.  In  doing  this  he  was  said  egredi 
relationem.9  Occasionally,  in  matters  of  great  importance,  when  a  Senator 
was  desirous  to  express  himself  with  deliberate  solemnity,  he  read  his  speech  (de 
scripto  sententiam  dicere.)  4 

Many  contented  themselves  with  simply  assenting  to  a  proposition,  without 
rising  and  delivering  a  formal  harangue,  (verbo  adsentiri — sedens  adsentiri,) 
while  others  gave  a  silent  vote,  (pedibus  in  sententiam  ire.)  6 

When  every  Senator  had  had  an  opportunity  of  explaining  his  sentiments, 
(perrogatis  sententiis,)  if  a  difference  of  opinion  had  arisen,  the  president 
proceeded  to  state  the  various  propositions  in  succession,  (pronuntiare  sententias,) 
and  a  division  (discessio)  took  place,  those  who  supported  the  first  proposition 
being  desired  to  pass  to  one  side  of  the  house,  while  those  who  did  not  approve  of 
it  were  to  pass  to  the  other — Qui  hoc  censetis,  illuc  transite,  qui  alia  omnia  in 
hanc  partem — alia  omnia,  being  the  technical  form  used  to  denote  every 
opinion  except  the  one  upon  which  the  vote  was  in  the  act  of  being  taken.4  From 

l  Aul.  GelL  IV.  io.  XIV.  7.  Liv.  XXVIII.  45.  Cic.  tn  Verr.  V.  14.  Phllipp.  V.  13.  ad  Att 
1  13.  XII.  81.  The  words  of  Sallust  (Cat  AO.)  with  regard  to  the  Consul  derignatus  are 
perfectly  explicit — Turn  D.  Junius  Silanus,  primus  sententiam  rogatus,  quod  en  tempore  Consul 
designatus  ernt.  The  privlleg e,  howerer,  does  not  seem  to  hare  extended  to  the  other  n  »gls~ 
tratea  elect ;  for,  as  we  team  from  the  narrative  of  Appian.  in  the  debute  shore  referred  to, 
Csssar,  although  Praetor  elect,  did  not  speak  until  after  many  Senators  had  supported  the 
rlewa  of  Silanus. 

a  Cic,  in  Verr.  II  39.  ad  lam.  I  2.  ad  Att.  IV.  2,  ad  Q.  F.  IL  t. 

*  Tacit  Ann.  II.  3A 

4  Cic  ad  fsm.  X.  13.  Att.  IV.  3. 
«  Lie.  XXVIL  34. 

•  Cic.  ad  fam.  L  2.  VIL  13.  X.  12.    Caes.  B.C.  L  2.   Llr.  VII.  35. 
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the  circumstance  of  the  Senators  walking  to  opposite  sides  of  the  house  arose  the 
common  formulae  which  expressed  the  act  of  voting  in  favour  of  a  measure— 
discedere  in  sentetUiam — ire  in  sententiam — pedibus  ire  in  sententiam.  We 
have  already  observed  that  the  last  of  these  was  applied  to  those  who  gave  a 
vote  without  speaking,  and  hence  the  members  who  did  this  habitually  were 
termed  Pedarii  Senators,  at  least  this  is  the  most  reasonable  explanation  of  the 
phrase. 

Sometimes  a  proposition  might  consist  of  different  heads,  and  while  some 
persons  might  agree  to  a  portion  of  it,  they  might  be  unwilling  to  assent  to  the 
whole.  In  this  case  they  insisted  that  the  president  should  separate  the 
proposition  into  clauses,  and  take  the  sense  of  the  house  upon  each  separately — 
pos  tula  turn  est  ut  senterdia  divider etur. 1 

On  the  other  hand,  when  a  magistrate  hurried  through  a  proposition  consisting 
of  several  heads,  without  time  being  allowed  for  the  discussion  of  the  clauses  in 
detail,  he  was  said  per  saturam  sententias  exquirere.* 

When  a  speedy  decision  was  indispensable,  or  when  it  was  known  that  men's 
minds  were  made  up,  the  president  did  not  ask  the  opinion  of  the  Senators  in 
succession,  but  proceeded  at  once  to  the  vote,  and  hence  the  distinction  drawn 
between  Senatus-consultum  per  relationem  and  Senatus-consultum  per  disces- 
sionem ;  but  it  must  be  observed  that  the  latter  phrase  may  be  applied  to  every 
decree  of  the  Senate  upon  which  a  vote  was  taken,  whether  preceded  by  a  debate 
or  not. 8 

When  the  Senate  had  separated  and  were  standing  npon  opposite  sides  of  the 
house,  the  president,  who  appears  to  have  had  no  vote,  proceeded  to  count,  and 
announced  the  result  by  the  formula — Hate  pars  maior  videtur.  Occasionally, 
although  a  difference  of  opinion  had  been  expressed,  the  vote  was  unanimous,  and 
in  this  case  was  termed — Sine  utta  varietaU  discessio. 4 

Menatna  Con  soli  am.  Senntaa  Aaietoritaa. — A  proposition  sanctioned  by  a 
majority  of  the  Senate,  and  not  vetoed  by  one  of  the  Tribunes  of  the  Pleba,  who 
might  interrupt  the  proceedings  at  any  stage,  was  called  Senatus-  Consultum 
or  Senatus- Deer etum,  the  only  distinction  between  the  terms  being  that  the 
former  was  the  more  comprehensive,  since  a  Senatus- Consul  turn  might  include 
several  orders  or  Deer  eta. 

But  if  a  Tribune  of  the  Flebs  put  his  veto  on  a  proposition  which  a  majority 
of  the  Senate  had  sanctioned,  then  the  resolution  of  the  Senate  was  called  Senatus 
Auctoritasy  and  became  a  mere  formal  expression  of  opinion  without  legal 
efficacy. 

When  a  Senatus- Consultum  had  been  passed,  it  was  reduced  to  writing 
(perscriptum  est.)  Those  who  had  taken  the  greatest  interest  in  the  measure 
superintended  this  process,  {scribendo  ad/uerunt^)  aad  their  names,  styled 
auctoritates  perscriptac,  were  included  in  the  body  of  the  document. 

In  like  manner  a  Senatus  Auctoritas  was  frequently  written  out,  serving  as  a 
sort  of  protest,  and  recording  the  names  of  those  who  had  supported  the  motion 
as  well  as  of  the  Tribune  or  Tribunes  who  had  interceded. * 

When  one  or  more  Tribunes  had  put  their  veto  upon  a  measure  approved  of 
by  a  large  majority,  the  Consuls  were  sometimes  requested  to  remonstrate  with 

1  Clo.  ad  fam  L  2  (poiO.lotum  e,t  ut  Bibuli  tentenUa  dhiderrtur,  comp.  Aicoa  ad  Cie.  pro 
Illlon  6.  and  Sohol.  Bob  In  loc 
1  See  SaUuit  Iuy.  W.  comp.  Feat  it.  Satura,  p  314. 
S  AuL  Cell  XIV.  7. 

4  Clr.  in  Cat  III.  6.  pro  Seat.  Si.   Senec  de  vit.  beat  I. 
•  Cic.  adfun.  L  l  vino. 
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the  Tribunes,  (agere  cum  TribunisJ  and  to  endeavour  to  induce  them  to  with- 
draw their  opposition.  Sometimes,  under  similar  circumstances,  the  Consuls 
proceeded  immediately  to  consult  the  Senate  upon  the  propriety  of  having  recourse 
to  strong  measures,  whether,  for  example,  it  might  not  be  expedient  to  make  an 
appeal  to  the  people  or  to  arm  the  Consuls  with  Dictatorial  power. 1 

Not  only  a  Tribune  but  one  of  the  Consuls  might  interfere  to  prevent  the 
passing  of  a  Sena  tus- Consult  urn,  such  interference  being  termed  inter cessio 
collegae,  or,  generally,  any  magistrate  possessed  of  authority  equal  to  or  greater 
than  that  of  the  magistrate  who  brought  forward  the  proposition.  * 

Ordinary  Senators,  although  they  could  not  positively  forbid  the  passing  of  a 
resolution,  might  in  various  ways  impede,  delay,  and  thus  eventually  frustrate 
it, — 1.  By  speaking  against  time. — 2.  By  demanding  that  each  individual  Senator 
should  be  called  upon  to  speak  (ut  singuli  consulantur.) — 3.  By  requiring  that 
each  clause  should  be  discussed  separately  (ut  sentcntiae  dividerentur.) — 4.  By 
calling  upon  the  president,  again  and  again,  to  count  the  house,  (Numerate 
Senatum,)  in  order  to  ascertain  that  there  was  a  proper  number  present.*  This 
leads  us,  finally,  to  consider  the  question  of  a 

Quorum. — That  the  presence  of  a  certain  number  of  Senators  was  necessary, 
in  order  that  the  proceedings  might  be  valid,  seems  beyond  a  doubt ;  but  it  is 
equally  clear  that  this  quorum  must  have  varied  at  different  periods  under  the 
republic,  and  perhaps  according  to  the  nature  of  the  business,  for  we  find  in 
different  places  a  hundred,  a  hundred  and  fifty,  and  two  hundred  spoken  of  as  a 
Quorum.  *  Under  Augustus  the  presence  of  four  hundred  was,  at  one  period, 
required ;  but  it  would  appear  that  this  rule  was  subsequently  relaxed,  at  least 
when  the  questions  discussed  were  not  of  special  importance.  At  a  later  epoch 
the  quorum  was  reduced  to  seventy  and  even  to  fifty.  * 

Insignia  of  Senators. — Senators,  from  an  early  period,  were  distinguished 
from  ordinary  citizens  by  certain  peculiarities  in  their  dress,  to  which  other 
privileges  were  subsequently  added.    They  wore — 

1.  Tunica  Laticlavia,  an  under  garment,  ornamented  with  a  broad  vertical 
purple  stripe  (Hor.  S.  I.  vi.  27.) 

2.  Annulus  Aureus,  a  golden  ring.   See  above,  p.  75. 

3.  Cakcus  Senatorius,  a  shoe  of  a  particular  form  fastened  by  four  straps, 
(corrigiae,)  the  Lor  a  palricia  of  Seneca,  which  were  fastened  round  the  calf  of 
the  leg.  To  some  part  of  this  shoe  a  piece  of  ivory  in  the  form  of  a  crescent 
(lunula)  was  attached.    From  the  words  of  Juvenal  (S.  VII.  192) — 

Appositam  nigrae  lunam  subtexit  alutae, 

compared  with  Horace,  (S.  L  vi.  27,)  it  has  been  concluded  that  the  Calceus 
Senatorius  was  black,  while  others  have  inferred  from  Martial  (II.  29)  that  it 
was  scarlet.  If  the  latter  opinion  be  correct  it  was  probably  the  same  with  what 
is  elsewhere  termed  the  Mulleus. 9 

Seats  were  reserved  for  the  Senators  in  that  part  of  the  theatre  called 
the  Orchestra,  and  at  a  subsequent  period  they  enjoyed  a  similar  privilege 


1  Clc  ad  Att  IV.  i  ad  f am  VTTt.  a 
J  Aul.  Gall.  XIV.  7.    LW.  XXX.  43. 

3  8*c  an  obscure  passage  in  Festot  i.t.  Kumera  Senatum,  comp.  Cic.  ad  fam.  Vni.  II.  ad 


4  Senat  C.  de  Bacrhanal.   LIr  XLII.  28    Ascon.  In  Clc  pro  Corn,  p  5R  ed.  OrelL 
«  Dion  Cam  UV  35  LV.  3.   Lemprid.  Al  8ev.  16.    Cod  Theod.  VI.  Iv.  ». 
a  Clc.  Phllipp  XIII.  13    Senec  de  Tranq.  An.  II.   Plut.  a  B*  76.   Martial.  I  50.  1L 
Pnuottrat.  Tit  Herod.  Att.  IL  6, 
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In  the  circus,  as  we  shall  mention  more  particularly  when  discussing  the  Public 
Games. 

Legatio  Libera. — One  of  the  most  substantial  advantages  enjoyed  by  a 
Senator  was,  that  when  he  quitted  Italy  for  his  own  private  business  he  usually 
received,  by  a  vote  of  his  colleagues,  a  Legatio  Libera,  in  virtue  of  which  he 
was  invested  with  the  character  of  an  ambassador,  and  was  entitled,  in  all 
foreign  countries,  to  the  same  respect  and  consideration  as  if  he  had  actually  been 
despatched  upon  some  special  mission  by  the  state. 1 

Senate  umier  the  Empire, — The  influence  of  the  Senate  under  the  Empire 
was,  ostensibly,  prodigiously  increased;  for  it  not  only  retained  all  its  former 
rights,  but  was,  to  a  great  extent,  invested  with  those  powers  which,  under  the 
commonwealth  had  formed  the  exclusive  prerogative  of  the  people. 

1.  We  have  seen  above  (p.  129)  that  the  election  of  magistrates  was  arranged 
between  the  Emperor  and  the  Senate,  the  Comitia  being  merely  called  upon  to 
approve  of  a  list,  previously  prepared,  which  they  could  neither  reject  nor  alter. 

2.  In  like  manner,  the  legislative  functions  of  the  Comitia  were  entirely 
suspended  by  the  Decrees  of  the  Senate  and  the  Constitutions  of  the  Prince,  which 
were  submitted  to  the  Senate  for  ratification. 

3.  All  criminal  trials  of  importance,  all  which  could  be  classed  under  the  head 
of  state  trials,  including  charges  in  any  way  afTecting  the  government,  the  person 
of  the  Emperor,  the  proceedings  of  Senators  or  their  families,  or  the  character  of 
the  Proconsular  governors,  were  referred  to  the  decision  of  the  Senate. 

4.  Even  questions  with  regard  to  war  and  peace,  although  naturally  apper- 
taining to  the  Emperor  in  his  capacity  of  supreme  military  commander,  were 
occasionally  left  in  the  hands  of  the  Senate  (e.g.  Dion  Cass.  LX.  23.  LXYI1I.  9.) 

5.  Lastly,  the  Senate  elected  and  deposed  the  Emperors  themselves,  and  all 
the  powers  in  virtue  of  which  the  Emperors  exercised  dominion  were  nominally 
conferred  by  vote  of  the  Senate. 

But  these  privileges,  vast  in  name,  were,  in  reality,  a  mere  empty  show.  It 
formed  part  of  the  policy  of  Augustus  and  of  the  most  judicious  among  his 
successors  to  govern  through  the  Senate,  which  became  the  mere  organ  of  the 
imperial  will,  executing  with  ready  submission  all  orders  communicated  directly, 
and  watching  with  servile  eagerness  and  anxiety  for  the  slightest  indications 
which  might  enable  it  to  divine  the  secret  thoughts  and  anticipate  the  wishes  of 
the  Prince,  while,  in  addition  to  the  sanction  readily  accorded  by  the  body  in  its 
corporate  capacity,  each  individual  Senator  was  required,  at  regular  periods, 
generally  at  the  commencement  of  each  year,  to  approve  and  ratify  upon  oath 
the  proceedings  of  the  Emperor  (iurare  in  acta  Principis.) 1  The  actual  position 
of  the  Senate  in  the  state  was  very  different  at  different  tunes,  depending  almost 
entirely  upon  the  temper  of  the  sovereign.  By  some  it  was  altogether  disregarded 
or  treated  with  open  contempt,  insult,  and  cruelty ;  by  others  it  was  allowed  to 
discharge  the  most  weighty  functions  of  the  government,  and  to  exercise  extensive 
patronage  without  question  or  interference;  but,  in  every  case,  all  distinctly 
understood  and  felt  that  they  acted  by  permission  only,  and  that  they  were,  in 
fact,  agents  who  were  allowed  a  greater  or  smaller  amount  of  discretionary  power 
according  to  the  convenience  or  caprice  of  their  employer. 

In  cases  when  an  attempt  was  made  to  dethrone  the  reigning  Emperor,  or 

1  Ctc.  adfiinj.  XI.  1  XIL  S!.  ad  Att  II.  IS  XV.  11.  pro  Place.  31.  Val.  Max.  V.  Ill  I 
mh  ton.  Tib.  31.  On  the  abuses  to  which  this  practice  gave  riae,  ace  Cic.  de  log.  agr.  L  a 
II.  17. 

S  See  Dion  Casa  LL  20.  LIIL  2S.  LVIi  8  17.  LX.  25.   TacU.  Ana  XVL  22. 
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when  the  succession  was  disputed,  the  position  of  the  Senate  was  peculiarly 
painful  and  hazardous.  Compelled  to  submit  to  the  dictates  of  the  chief,  who, 
for  the  time  being,  was  in  military  possession  of  the  capital,  the  members  were 
liable,  upon  each  change  of  fortune,  to  be  treated  as  rebels  and  traitors  by  the 
conqueror. 

Number  of  Senators  under  the  Eat  pi  re. — We  have  stated  above  (p.  78) 
that  at  the  period  of  the  first  Census,  held  after  the  battle  of  Actium,  there 
were  one  thousand  Senators.  Augustus  reduced  the  number  to  six  hundred ; 1 
but  we  have  no  distinct  information  of  what  took  place  in  this  respect  under 
subsequent  Emperors,  each  of  whom,  in  virtue  of  his  Censoria  Potestas,  drew 
up,  at  pleasure,  lists  of  the  Senate,  admitting  new  members  and  excluding  the 
unworthy.  * 

Persons  entitled  to  Summon  and  Consult  the  Honnce. — As  under  the 
republic,  the  Senate  might  be  summoned  by  the  Consuls,  Praetors,  or  Tribunes 
of  the  Plebs.  When  the  Emperor  was  Consul  he  presided  in  that  capacity ;  at 
other  times,  when  present,  he  occupied  a  Curule  chair,  placed  between  those  of 
the  two  Consuls. 3  The  Emperor,  in  virtue  of  his  Tribunitia  Potestas,  could  at 
any  time  call  a  meeting,  and  even  when  not  presiding,  was  allowed  to  originate 
a  motion  and  submit  it  for  deliberation.  This  privilege  was  eventually  extended, 
60  as  to  empower  him  to  bring  several  distinct  matters  under  consideration,  and 
was  termed  Jus  tertiae — quartae — quinlae  relationis. 4 

Ordo  Nenaiorius. — This  expression  was  used  under  the  republic  to  denote 
the  members  of  the  Senate  collectively ;  but  under  the  empire  it  seems  to  have 
included  all  the  children  of  Senators  and  their  direct  descendants,  who  then 
formed  a  distinct  and  privileged  class.  The  sons  of  Senators  especially  inherited 
a  sort  of  nobility.  As  soon  as  they  assumed  the  Toga  Virilis  they  were  permitted 
to  wear  the  Tunica  Laticlamay  to  be  present  as  auditors  at  meetings  of  the 
Senate,  and  enjoyed  various  rights  and  exemptions,  both  military  and  civil, * 
many  of  which  were  shared  by  the  Equites  illuslrts,  of  whom  we  have  spoken 
above  (p.  76.) 

Consilium  Principu. — Augustus  employed  the  services  of  a  committee 
composed  of  the  Consuls,  of  one  individual  from  each  of  the  classes  of  higher 
magistrates,  and  of  fifteen  ordinary  Senators  chosen  by  lot,  who  acted  for  six 
months  as  bis  advisers,  assisting  him  in  preparing  and  maturing  the  measures 
which  were  afterwards  to  be  submitted  to  the  whole  body  of  the  Senate,  and  in 
the  prosecution  of  judicial  investigations.  • 

The  Consilium  Prineipis,  as  it  was  termed,  gradually  underwent  very 
momentous  changes,  both  in  its  constitution  and  in  the  extent  of  the  powers 
which  it  exercised.  The  number  of  members  was  increased,  individuals  were 
admitted  who  were  friends  or  personal  attendants  of  the  Emperor,  but  who  had 
no  connection  with  the  Senate,7  the  most  weighty  questions  of  policy  were 
discussed  and  finally  decided  by  this  privy  council ;  and  as  early  as  the  time  <** 

1  Dion  Cass  LI V  13  It 

a  e.g.  Dion  Cms  LIV.  13  14.  LV.  3.   Tacit  Ann.  IV.  42.   Suet  Vcip.  9. 

3  Plin.  Epp.  II.  11.   Dion  Caes.  LV.  18, 

4  Tacit  Ana  IIL  17.  Dion  Cass.  L1II.  32.  LV.  16.  Car-ltolin.  M.  Aurel  &  Pertin.  3. 
Ltmprid.  Alex.  8er.  1.   Voplsa  Prob.  13. 

*  Dion  Cass.  L1I  31.  Lilt  IS.  LIV.  26.   Suet  OcUt.  3a    Digest.  I.  Ijl  5—10.  XX1IL  11  41 
L  L  «.  <  5.  comp  Tacit.  HUt  II.  86. 
«  Dion  Cms.  LIIL  31.   8uet  OcUt.  ZS. 

T  The  Amid  tt  Comitet  AugwU,  m  they  were  styled,  formed  the  personal  stnfT  of  the 
Emperor,  and  were  dlrided  by  Tiberius  into  three  classes,  according  to  their  dignity  (tribu§ 
elnuibus  faetit  pro  dignitaU  cuiutque,  8uet  Tib.  46.)  In  the  Jurists  we  find  them  frequently 
referred  to  as  amid  a.  comiUt pnmi—ttcundi—Urtii  ordinii  a  loci. 
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Hadrian,  it  had  usurped  the  most  important  functions  of  the  legislature  and  the 
courts  of  justice.  It  did  not,  however,  assume  a  regular  and  definite  form  until 
the  reign  of  Diocletian,  when  it  was  established  under  the  name  of  Consistorium 
PrinciptSy  and  henceforward  was  full/  recognized  as  an  independent  and  powerful 
department  of  the  government. 1 

l  Dion  Cam.  LVI.  38.  4L  LVII.  ?.  i.X,  A.  SueL  Tib.  33.  Ner.  IS.  Tit  7.  PUn.  Panegyr. 
»  Epp,  VL  31.  8p*rtiAD  H*dr.  S3. 
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CHAPTER  VII. 

* 


ON  THE  PUBLIC  LANDS  AND  THE  AGRARIAN  LAWS. 1 


After  Publicum  was  the  general  term  for  all  lands  which  belonged  in 
property  to  the  state  and  not  to  private  individuals.  A  domain  of  this  description, 
the  proceeds  of  which  were  applied  to  the  public  service,  formed  part  of  the 
Roman  territory  from  the  earliest  times. 2  Originally  it  must  have  been  very 
limited  in  extent ;  but  as  the  Romans  gradually  subjugated  Italy,  they  were  in 
the  habit  of  mulcting  those  tribes  which  resisted  their  arms  of  a  considerable 
portion  of  their  lands,  and,  in  process  of  time  acquired  immense  tracts.  In  this 
wav,  for  example,  the  Hernici  and  the  Privernates  were  deprived  of  two-thirds 
of  their  territory,  (agri  partes  duae  ademtae,}1  the  Boii  forfeited  one  half,*  and, 
upon  the  recovery  of'Capua,  after  its  revolt  to  Hannibal,  the  whole  Ager  Cam" 
panust  the  most  fertile  district  in  the  peninsula,  was  confiscated. ' 

A  portion  of  the  lands  thus  acquired  was  frequently  sold  by  public  auction,  in 
order  to  provide  funds  for  the  immediate  wants  of  the  state.  The  remainder  was 
disposed  of  in  different  ways,  according  to  its  nature  and  condition ;  for  it  might 
be,  (1.)  Arable,  or  meadow-land,  or  vineyards,  or  olive  gardens,  in  a  high  state 
of  cultivation.  (  2-)  Land  of  good  quality,  capable  of  producing'  the  best  crops, 
but  which  was  lying  waste  and  depopulated  in  consequence  of  the  ravages  of 
war.  (3.)  Wild  hill  and  forest  pasture,  of  which  there  are  vast  districts  in  the 
mountainous  regions  of  central  and  southern  Italy,  and  also  on  some  parts  of  the 
coast. 

(1.)  The  rich  land  in  good  condition  was  usually  disposed  of  in  three  ways — 
If  at  no  great  distance  from  the  city,  or  if  not  in  an  exposed  situation,  it  was 

frequently  made  over  (ussignatum)  in  small  allotments,  usually  of  seven  jugers, 

to  the  poorer  citizens,  those  chiefly  who  had  acquired  a  claim  upon  the  state  by 

long  military  service. 

If,  on  the  other  hand,  it  lay  upon  an  exposed  frontier,  or  in  the  midst  of  hostile 

tribes,  a  Colonia  was  established  according  to  the  policy  already  explained  (see 

above,  p.  88.) 

1  Extended  information  on  the  subjects  treated  of  In  this  chapter  will  be  found  in  the 
Prolusion  of  Heyne.  entitled  M  Leges  Agrariao  pestiferao  et  execrabiles."  contained  in  tun 
fourth  volume  of  bis  "  Academica  ;*'  in  the  chapters  of  Niebuhr's  Roman  History,  "  On  th« 
Public  Land  and  its  Occupation  "—"The  Assignments  of  Land  before  the  time  of  Sp. 
Caaslus "The  Agrarian  Law  of  Sp.  Cajtius,  and  "The  Licinlan  Rogationa"  Our 
most  Taluablo  ancient  authority  is  Applan.  B.C.  1.7.  seqq.  whom  Niebuhr  supposes  to  have 
here  followed  Posidonlus. 

*  Consisting,  probably,  chiefly  of  pasture  land,  and  hence  Pateua  was  the  ancient  term  for 
the  revenue  of  the  state,  from  whatever  source  derived.   See  Plin.  H.N.  XVIIL  & 

»  Lir.  IL  41.  V1IL  l. 
4  LIT.  XXXVL  3fl. 

•  Ut.  XXVL  16. 

Q 
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In  both  of  these  cases  the  lands  so  assigned  ceased  to  be  Ager  Publicus,  and 
were  made  over  in  full  property  to  the  recipients,  subject,  in  so  far  as  colonics 
were  concerned,  to  tho  conditions  of  the  foundation  charter  (formula.) 

Lastly,  land  of  this  description  was  sometimes  left  in  the  hands  of  the  subju- 
gated proprietors,  who  were,  however,  transformed  from  owners  into  mere  tenants, 
who  held  the  land  on  lease  for  a  fixed  period,  and  paid  a  fair  rent  to  the  Roman 
Exchequer  for  the  farms  which  they  occupied. 1  In  this  case  the  land  remained 
the  property  of  the  state,  and  formed  part  of  the  Ager  Publicus. 

(2.)  (3.)  It  is  manifest  that  tho  arrangements  with  regard  to  the  lands 
which  had  been  laid  waste  by  the  operations  of  war  must  have  been  of  a  very 
different  description.  Here  the  farm  houses  and  buildings  of  every  description 
would  be  in  ruins,  the  population  killed  or  dispersed,  the  vines  and  fruit  trees 
cut  down  or  destroyed,  and  not  only  much  labour,  but  large  capital  would  be 
required  to  render  them  again  productive.  In  like  manner,  the  wide  ranges  of 
wild  pasture  land  would  be  available  to  those  only  who  were  able  to  stock  them 
with  flocks  and  herds  and  to  provide  troops  of  slaves  to  attend  and  guard  their 
property.  Hence  the  state  was  in  the  habit,  in  the  earlier  ages  at  least,  of  inviting 
persons  to  enter  upon  the  occupation  of  such  districts  upon  very  favourable  terms, 
the  payment,  viz.  of  one-tenth  of  the  produce  of  corn  lands,  and  one-fifth  of  the 
produce  of  vines  and  fruit  trees,  when  the  land  should  have  been  again  brought 
under  cultivation,  and  of  a  moderate  sum  per  head  for  sheep  and  cattle  grazing 
on  the  public  pastures.  These  lands  fell,  as  a  matter  of  course,  in  the  earlier 
ages,  into  the  hands  of  the  Patricians  exclusively,  the  only  class  possessed  of 
capital,  and  afterwards  the  wealthy  Plebeians  also  obtained  a  share.  The  persons 
who  so  occupied  the  lands  were  of  course  tenants  of  the  state ;  but  they  did  not 
hold  leases  for  a  fixed  period,  but  were  tenants  at  will,  (precario,)  who  kept 
possession  so  long  as  the  state  did  not  desire  to  apply  the  land  to  any  other 
purpose,  but  who  might  be  lawfully  ejected  whenever  the  state  thought  fit.  On 
the  one  hand  no  length  of  occupancy  could  bestow  a  right  of  property  upon  the 
occupier,  for  it  was  a  fundamental  principle  of  Roman  law,  that  prescription  could 
not  be  pleaded  against  the  state  :  but,  on  the  other  hand,  it  does  not  appear  that 
the  state  ever  attempted  to  displace  one  occupier  in  order  to  make  room  for  another 
occupier,  but  when  it  resumed  possession  it  was  for  the  purpose  of  applying  the 
land  to  a  different  purpose.  Hence,  occupiers  of  the  public  lands,  although  liable 
to  be  dispossessed  at  any  time  by  the  state,  might,  and  frequently  did,  retain 
possession  of  these  lands  for  many  generations ;  and  the  right  of  occupancy  might 
not  only  be  transferred  to  an  heir,  but  might  be  sold  for  a  price,  the  purchaser 
taking  into  account,  of  course,  the  precarious  nature  of  the  title. 

A  piece  of  land  occupied  in  this  manner  was  called  Possessio,  the  occupier  was 
called  the  Possessor,  and  he  was  said  Possidere;  the  act  of  occupancy  was 
Usus,  the  benefit  derived  by  the  state  Fmctus.  Much  of  the  obscurity  connected 
with  the  Agrarian  Laws  has  arisen  from  a  misapprehension  of  the  words  possidere, 
possessor,  possessio,  which  when  used  as  technical  legal  terms,  never  denote  an 
absolute  right  of  property  but  merely  occupancy  by  a  tenant. 2 

It  will  be  seen,  from  what  we  have  said  above,  that  the  tenants  of  the  Ager 
Publicus  were  divided  into  two  classes,  which  stood  in  a  very  different  position. 

1  See  Appian  B.C.  I.  7.  seqq.  8ome  of  the  lands  in  Sicily  were  held  according  to  this 
tenure,  (Cic.  in  Verr.  V.  ft.)  and  it  was  very  common  in  tho  provinces  beyond  the  seas. 

8  Fest  §.T.  /w  p.  233.  Cic  de  Off.  II.  22.  adr.  Ruil.  III.  V?3.  Lit.  II.  61.  IV.  SGI  SI. 
63.  VL  b.  14.37.  EplULVIlL  Flor.  Ill  la  Oros.  V.  18.  Haneipium  is  the  old  word 
for  property,  and  is  opposed  to  Vnu,  the  mere  right  of  occupancy,  as  In  the  Lucrelian  line— 

Vitaque  mancipio  nulli  datur  omnibus  tuu. 
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1.  Those  who  had  entered  upon  farms  in  full  cultivation,  who  held  leases  for 
a  limited  period,  and  who  paid  a  fair  rent  for  the  land.  Such  individuals  might  be 
either  the  original  owners,  or  Roman  citizens,  or  any  persons  whatsoever.  They 
stood  in  the  same  relation  to  the  state  as  an  ordinary  tenant  to  his  landlord  in 
modern  times ;  and  if,  at  the  termination  of  the  lease,  either  party  was  dissatis- 
fied, the  connection  would  terminate  without  the  other  having  a  right  to 
complain. 

2.  Those  who  had  entered  upon  the  occupation  of  land  lying  waste  and. 
desolate  in  consequence  of  the  ravages  of  war  or  from  any  other  cause,  who 
were  bound,  as  the  land  was  reclaimed,  to  pay  to  the  state  a  certain  moderate 
proportion  of  the  produce,  and  who  were  tenants  at  will,  upon  an  understanding, 
however,  that  they  were  not  liable  to  be  displaced  in  order  to  make  room  for 
another  rent-paying  tenant.  The  state  reserved  to  itself  the  power  of  resuming 
possession  when  it  thought  fit,  and  unquestionably  had  a  legal  right  at  any  time 
to  eject  the  tenant ;  but  it  does  not  follow  that  this  right  could  at  all  times  be 
exercised  with  equity,  especially  after  long  occupation.  Those  who,  in  the  first 
instance,  had  become  the  tenants  of  the  state,  had  probably  in  most  cases 
expended  large  sums  in  the  erection  of  buildings,  in  the  purchase  of  slaves  and 
agricultural  stocking,  and  in  improvements  of  various  descriptions.  As  the 
productiveness  of  the  land  was  increased,  the  tax  of  one-tenth  or  one-fifth,  as  tho 
case  might  be,  would  become  less  arid  less  burdensome,  and  a  very  large  reversion 
would  accrue  to  the  occupier,  the  result,  in  a  great  measure,  of  his  own  industry, 
skill,  and  capital.  Here  it  is  evident,  that  if  the  state,  after  allowing  such 
occupants  to  remain  in  occupation  for  a  lengthened  period,  and  encouraging 
them  to  invest  larger  and  larger  sums  in  improvements,  had  suddenly  required 
them  to  remove,  without,  at  the  same  time,  offering  adequate  compensation,  it 
would  have  been  guilty  of  gross  injustice  and  bad  faith.  But  this  was  not  all. 
Land  held  in  this  manner  being  a  source  of  great  profit,  the  right  of  occupancy 
Mas,  as  we  have  mentioned  above,  frequently  sold  and  transferred  from  one 
occupier  to  another  for  a  large  sum,  and  the  validity  of  such  sales  and  con- 
veyances was  fully  recognized  by  law.  Hence,  if  the  state,  by  allowing  occupation 
to  remain  undisturbed  for  generations,  had,  as  it  were,  permitted  the  precarious 
nature  of  the  tenure  to  fall  out  of  view,  the  purchaser  who  had  paid  a  large  sum 
for  the  right  of  occupancy  would  have  naturally  regarded  the  sudden  resumption 
by  the  state  as  little  better  than  an  arbitrary  confiscation  of  his  fortune. 

The  original  occupiers  of  the  public  pastures  were  in  a  more  favourable  position, 
because  here  the  capital  was  not  suuk  in  buildings  or  in  the  improvement  of  the 
soil,  but  was  laid  out  ujxm  cattle  and  slaves,  which  were  at  all  times  sure  of 
finding  purchasers,  although  loss  might  be  sustained  by  forced  sales.  Those, 
however,  who  had  purchased  the  right  of  pasturing  their  stock  upon  a  particuhur 
district  would,  as  a  matter  of  course,  have  lost  the  purchase  money  if  called  upon 
by  the  state  to  surrender  their  right  soon  after  they  had  acquired  it. 

Ilaving  thus  explained  tho  origin  of  the  Ager  Publicus  and  its  occupation,  wo 
now  proceed  to  consider  the 

Leges  Agrariae. — It  is  impossible  to  form  a  distinct  idea  of  the  Roman 
constitution  unless  we  fully  comprehend  the  nature  and  object  of  the  laws  so 
frequently  mentioned  by  historians  under  this  appellation — laws  which  were  upon 
many  occasions  the  source  of  furious  and  fatal  discord.  Their  character  was 
totally  mistaken  by  scholars  for  many  centuries  after  the  revival  of  letters.  It 
was  universally  believed  that  they  were  intended  to  prohibit  Roman  citizens  from 
holding  property  in  kind  above  a  certain  amount,  and  for  confiscating  and  dividing 
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among  the  poorer  members  of  the  community  the  estates  of  private  persons  in  so 
far  as  they  exceeded  the  prescribed  limits.  Although  the  expediency  of  such  a 
doctrine  was  never  recognized  in  any  well  regulated  state,  ancient  or  modem, 
although  it  is  at  variance  both  with  the  principles  and  practice  of  the  Roman 
constitution,  and  although  the  expressions  of  ancient  writers,  when  correctly 
interpreted,  give  no  support  to  the  supposition  that  such  ideas  were  ever 
mooted,  yet  the  opinions  first  broached  with  regard  to  the  Agrarian  Laws  were 
received  and  transmitted  by  successive  generations  of  learned  men  almost  without 
suspicion,  and  the  innumerable  embarrassments  and  contradictions  wliich  they 
involved  were  overlooked  or  passed  by  in  silence.  It  was  not  until  the  latter 
end  of  the  last  century,  (1795,)  amid  the  excitement  caused  by  the  wild  schemes 
of  the  French  revolutionary  leaders,  that  Heyne  first  distinctly  pointed  out  the 
real  nature  of  these  enactments.  His  views  were  almost  immediately  embraced 
by  Heeren,  while  the  penetrating  and  vigorous  Niebuhr  quickly  perceiving  and 
appreciating  their  vast  importance,  brought  all  his  vast  learning  and  acutcness 
to  bear  upon  the  discussion,  and  succeeded  so  completely  in  developing  and 
demonstrating  the  truth,  that  all  are  now  astonished  that  the  subject  could  have 
been  so  long  and  so  grossly  misunderstood. 1 

The  discovery,  for  such  it  must  be  regarded,  thus  happily  made,  may  be 
enunciated  in  the  following  proposition — 

The  Leges  Agrariae  of  the  Romans  were  in  no  case  intended  to  inter/ere 
with  or  affect  private  property  in  land,  but  related  exclusively  to  the  Ageb 
Publicus. 

The  Ager  Publicus  having  been  acquired  and  occupied  as  explained  above, 
numerous  abuses  arose  in  process  of  time,  especially  among  the  tenants  belonging 
to  the  second  class.  These  being,  as  we  have  seen,  in  the  earlier  ages,  exclusively 
Patricians,  who,  at  the  same  time,  monopolized  the  administration  of  public 
affairs,  they  were  in  the  habit  of  defrauding  the  state,  either  by  neglecting 
altogether  to  pay  the  stipulated  proportion  of  the  produce,  or  by  paying  less  than 
was  due,  or,  finally,  by  claiming  what  was  in  reality  Ager  Publicus  as  their  own 
private  property,  it  being  easy,  of  course,  in  the  absence  of  all  strict  superinten- 
dence and  of  8cienti6o  surveys,  to  shift  the  land-marks  which  separated  publio 
from  private  property.  Meanwhile,  the  deficiencies  in  the  public  treasury  were 
made  up  by  heavier  taxes;  and  the  Plebeians  complained  that  they  were 
impoverished  by  new  imposts,  while  the  lands  belonging  to  the  community, 
which  they  had  acquired  by  their  blood,  if  fairly  managed,  would  yield  a  sufficient 
return  to  meet  all  demands  upon  the  Exchequer,  or,  if  portioned  out  in  allotments 
among  themselves,  afford  them  the  means  of  supporting  the  increased  burdens. 
These  complaints,  unquestionably  founded  in  justice,  were  soon  vehemently 
expressed,  and  were  revived  from  time  to  time  more  or  less  loudly  and  enforced 
more  or  less  earnestly,  according  to  the  state  of  public  feeling  and  the  energy  of  the 
popular  champions.  It  is  true,  that  the  wealthier  Plebeians  soon  became  tenants 
of  the  Ager  Publicus  as  well  as  the  Patricians ;  but  although  this  circumstance 
materially  strengthened  the  hands  of  the  occupiers,  it  did  not  improve  the 
condition  of  the  poor  or  make  them  less  keenly  alive  to  the  injustice  of  the  system 
against  which  they  protested.  Hence,  from  an  early  period  in  the  commonwealth, 
Leges  Agrariae  were  employed  as  most  formidable  and  efficient  weapons  of  offence 
by  the  Tribunes  of  the  Plebs,  and  by  the  leaders  of  the  democratic  party. 

1  Even  Arnold.  In  his  excellent  articles  whtch  appeared  in  the  Encyclopaedia  MefroDplitana 
about  the  year  18*27.  proceeded  upon  the  supposition  that  the  laws  of  the  Gracchi'  were 
Intended  to  limit  private  property.  Before  publishing  his  history  of  Rome,  howerer.  which 
was  printed  about  elereo  years  later,  be  had  fully  adopted  tbe  views  of  Heyne  and  Niebuhr 
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According  to  our  definition,  the  term  Lex  Agraria  will  include  any  enactment 
with  regard  to  the  disposal  of  the  Ager  Publicus;  but  it  was  usually  employed  to 
denote,  (1.)  Those  measures  which  had  for  their  object  a  reform  in  management 
of  the  public  lands,  by  enforcing  the  regular  payment  of  rent  on  the  part  of  the 
occupiers,  prohibiting  them  from  occupying  more  than  a  certain  extent,  demanding 
the  surrender  of  portions  and  dividing  these  in  small  allotments  among  the  poorer 
citizens ;  and,  (2.)  Those  which  were  intended  to  prevent  the  occupation  of 
newly  accquired  territory,  by  insisting  upon  its  immediate  application  to  the 
establishment  of  colonies  or  its  distribution  to  individuals  (viritim.)  It  is  manifest 
that  Agrarian  Laws,  belonging  to  the  first  class,  were  those  which  would  give 
rise  to  the  most  bitter  contests,  because  they  would  more  nearly  affect  existing 
interests. 

The  first  Agrarian  Law  upon  record  was  the  Lex  Cassia,  proposed  and  passed 
by  Sp.  Cassius  Viscellinus  when  Consul,  B.C.  486,  (turn  primum  Lex  Agraria 
promulgata  est,  nunquam  deinde  usque  ad  hanc  memoriam  sine  maximis  moti- 
bus  rerum  agitata.)  Cassius  was  a  Patrician,  and  the  measure  must,  in  all 
probability,  have  originated  in  some  intestine  feud  among  the  dominant  class. 
His  opponents  proved  too  strong  for  him ;  for  as  soon  as  he  laid  down  his  office 
he  was  impeached  of  treason  and  put  to  death,  while  his  law,  regarding  the 
provisions  of  which  we  have  no  precise  information,  seems  not  to  have  been 
enforced. 1  We  hear  no  more  of  Agrarian  Laws,  until  the  years  B.C.  424,*  417, 
4 16, 9  when  much  agitation  prevailed  on  the  subject,  but  without  any  marked 
result.  By  far  the  most  important  measure  of  this  class  was  the  Lex  Licinia, 
carried,  after  a  protracted  struggle,  by  C.  Licinius  Stolo,  in  B.C.  367, 4  which 
served  as  the  foundation  of  almost  all  later  Agrarian  Laws.   The  chief  provisions 

1.  That  no  one  should  occupy  more  than  five  hundred  jugers  of  the  Ager 
Publicus  (ne  quis  plus  D.  iugera  agri  possideret.)  ' 

2.  That  no  one  should  have  more  than  a  hundred  large  and  five  hundred  small 
cattle  grazing  upon  the  public  pastures.  • 

3.  That  each  occupant  of  the  Ager  Publicus  should  employ  a  certain  proportion 
ef  free  labourers  in  cultivating  it. 7 

The  enforcement  of  these  regulations  seems  to  have  been  intrusted  to  the 
Plebeian  Aetlilcs,  whom  we  find,  on  several  occasions,  prosecuting  and  fining 
those  who  had  transgressed ; 8  one  of  the  first  convictions  under  the  new  law 
being  that  of  C.  Licinius  Stolo  himself  who  had,  by  a  legal  fraud,  obtained 
possession  of  one  thousand  jugers,  and  was,  in  consequence,  sentenced  to  pay 
ten  thousand  asses.  • 

In  addition  to  these  fundamental  provisions,  the  law  would  doubtless  contain 
regulations  for  ascertaining  correctly  the  boundaries  of  the  Ager  Publicus  and 
private  property,  for  the  regular  payment  of  rent  to  the  state  on  the  part  of  the 
occupants,  and  for  ascertaining  the  amount  to  be  paid  in  each  case.  Niebuhr 
has  endeavoured  to  reproduce  the  law  in  full ;  but  in  descending  to  details,  we 

l  L!t.  IT.  41.  Dlony*.  VITL  7* 

3  lAr.  IV.  IS.  Agri  publiei  decidendi  coloniarumtpte  deducendarum  tpei  ottentatae. 

*  1/tv  IV.  47.  4H  Dwrdia  domi  ex  agrarii$  legtbut  fuit  et  quum  (Tribnni)  legem 

p-omufgat'ent  ut  ager  ex  hottibut  captui  ciritim  ditideretur,  fto. 

4  LIT.  VI.  4S. 
A  LIT.  VL  ». 

«  Appian.  B.C.  L  7.  8. 
T  Appian.  1  a 

•  e.»  LW.  X.  11  23.  47.  XXXIIL  42.  XXXV.  10.    0*14  Fa«t  V.  2S3. 
t  LIT  VIL  16. 
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nave  little  to  guide  us  beyond*  conjecture.  (See  Niebnhr's  Roman  History,  VoL 
III.  p.  11.  Engl,  trans.) 

For  upwards  of  two  centuries  after  the  passing  of  the  Lex  Licinia  no  attempt 
was  made  to  interfere  with  the  actual  occupants  of  the  Ager  Publkus.  Mean- 
while immense  additions  had  been  made  to  the  domains  of  the  commonwealth 
during  the  contests  which  terminated  in  the  subjugation  of  all  Italy,  and,  during 
the  second  Punic  war,  by  the  confiscations  of  lands  belonging  to  those  states 
which  had  revolted  to  Hannibal.  Large  portions  of  the  territory  thus  acquired 
had,  it  is  true,  been  assigned  to  the  faithful  allies  of  Rome,  had  been  disposed  of 
in  the  foundation  of  colonies,  and  made  over  to  the  veterans  of  Scipio,  but,  at  the 
same  time,  vast  tracts  had  been  retained  as  Ager  Publicus;  and  no  division  among 
the  poorer  citizens  individually  (viritini)  had  taken  place  since  the  Lex  Agraria 
passed,  greatly  to  the  disgust  of  the  Senate,  by  C.  Flaminius  when  Tribune  of 
the  Plebs,  (B.C.  233,)  in  terms  of  which  the  lands  conquered  from  the  Senones, 
south  of  Ariminum,  had  been  portioned  out  in  small  lots ;  and  hence  the  district 
received  the  name  of  Ager  Gallicus  Romanus.1  Moreover,  although  the? Lex 
Licinia  had  never  been  repealed,  the  most  important  provisions  had  been  violated. 
A  large  number  of  the  wealthier  families  had  gradually  become  occupiers,  many 
of  them,  doubtless,  by  purchase  and  inheritance,  of  an  extent  far  beyond  five 
hundred  jugers,  their  flocks  and  herds  grazing  on  the  public  pastures  greatly 
exceeded  the  lawful  number,  and  the  free  agricultural  labourers  had  been  almost 
entirely  superseded  by  slaves, 2  who,  especially  after  the  conquest  of  Macedonia, 
could  be  obtained  at  a  very  low  price.  On  the  other  hand,  the  estates  of  small 
proprietors  had  been  almost  all  swallowed  up  by  the  rich  landholders,  and  tho 
number  of  the  poor  was  everywhere  increasing.  It  was  to  arrest  the  downward 
progress  of  the  humbler  classes,  and  to  remedy  the  abuses  by  which  it  had  been 
caused  that  Tiberius  Gracchus  introduced  his  celebrated  Lex  Sempronia  Agraria, 
the  declared  object  of  which  was  to  revive,  under  a  modified  form,  the  ancient 
Lex  Licinia.  It  proposed  that  no  single  individual  should  occupy  more  than  five 
hundred  jugers  of  the  Ager  Public**,  but  that  a  father  should  be  allowed  a 
further  amount  of  two  hundred  and  fifty  jugers  for  each  of  his  sons,  not  exceeding 
two,  so  that  no  one  should  hold  for  himself  and  family  more  than  one  thousand 
jugers ;  that  the  surplus  remaining  over  after  this  new  adjustment  had  taken 
place  should  be  divided  among  the  poorer  citizens,  and  that  funds  should  bo 
advanced  to  them  out  of  the  treasures  bequeathed  by  Attalus  sufficient  to  enable 
them  to  stock  their  allotments.  It  fa  evident,  from  what  has  been  said  above, 
(see  p.  226,)  that  a  sweeping  change  of  this  nature  suddenly  introduced, 
although  containing  clauses  providing  for  compensation  in  certain  cases,  would 
entail  heavy  loss  on  a  large  class  of  persons,  and  would,  in  many  instances, 
amount  to  a  confiscation  of  property.  Hence,  the  bill  was  met  by  the  most 
violent  opposition  *,  but  it  was  passed  notwithstanding,  and  a  standing  commission 
appointed  to  carry  it  into  effect.  The  difficulties  and  obstinate  opposition 
encountered  at  every  step  rendered  the  progress  of  this  body  very  slow ;  and  the 
reader  of  history  is  well  aware,  that  this  and  all  the  other  enactments  of  Tiberius 
Gracchus  and  his  brother  were  set  aside  or  eluded  after  the  death  of  the  latter.* 

lu  the  civil  strife  which  preceded  the  final  dissolution  of  the  commonwealth, 

>  Clc  Brnt  14.  Acad.  II.  5.  Do  Inr  II.  17.   Val.  Max.  V.  Iv.  5.  V*rro  R.  It.  L  2.  Polyb. 


•eqq.  Llv.  Eplt.  LVIIL   Vellctus  II.  2.  Applan.  B.C.  I  9.  Cic.  pro. 
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a  very  large  portion  of  the  public  lands  in  Italy  were  alienated  from  the  state  and 
made  over,  by  the  establishment  of  military  colonies,  to  the  soldiers  of  the  great 
commanders— Sulla,  Pompeius,  Julius  Caesar,  and  the  Triumvirs.  A  considerable 
quantity,  however,  still  remained  up  to  the  time  of  Vespasian,  by  whom  assign- 
ments in  Samnium  were  made  to  his  veterans,  and  the  little  that  was  left  was 
aisposcd  of  by  Domitian,  after  whose  reign  the  state  possessed  scarcely  any 
property  in  land  in  Italy. 

In  addition  to  the  Lex  Cassia — Lex  Licinia — Lex  Flaminia,  and  Lex 
Sempronia,  which  have  been  adverted  to  in  the  above  sketch,  the  following 
Leges  Aqrariae  deserve  notice . — 

Lex  Thoria,  passed  by  Sp.  Thoritis,  Tribnne  of  the  Plebs,  B.C.  107.  The 
object  of  this  law,  as  far  as  we  can  gather  from  Appian,  was  to  prohibit  any 
farther  distribution  of  land  under  the  Lex  Sempronia,  and  to  ordain  that  the  rents 
paid  by  the  occupiers,  who  were  to  be  loft  in  undisturbed  possession,  should,  in 
all  time  coming,  be  divided  among  the  poorer  citizens  instead  of  being  made  over 
to  the  public  Exchequer. 1 

Lex  Appuleia,  passed  by  L.  Appuleins  Saturninus  when  Tribune  of  the  Plebs, 
B.C.  100.  This  was  the  law  to  which  Q.  Mctellua  Numidicus  refused  to  swear 
obedience,  and  was,  in  consequence,  forced  to  go  into  exile. 9 

Lex  Servilia,  proposed  by  P.  Servilius  K villus,  Tribune  of  the  Plebs,  B  C.  63, 
for  the  division  of  the  Ager  Campanus,  and  strenuously  opposed  by  Cicero,  in 
consequence  of  whose  exertions  it  was  thrown  out.  The  speeches  delivered 
asrainst  this  law  throw  much  light  upon  various  topics  connected  with  the  Ager 
Publicus. 8 

Lex  Julia,  passed  by  Julius  Caesar  during  his  Consulship,  B.C.  59,  in  terms 
of  which  the  Ager  Campanus  was  distributed  among  twenty  thousand  citizen.v 
It  would  appear  that  this  territory  was  not  occupied  by  large  holders,  but  was 
portioned  out  in  a  number  of  small  farms,  and  the  holders  of  these  were  probably 
tenants  belonging  to  the  class  described  above  (see  p.  226.)  Hence,  there  was 
no  tumultuous  opposition  to  this  measure.  The  chief  objection  was  the  impolicy 
of  depriving  the  state  of  the  large  revenue  derived  from  this  regioi  wnich  is 
described  by  Cicero  as — Caput  vestrae  pecuniae,  pads  ornamentum,  subsidi  im 
belli,  fundamentum  vectigalium,  horreum  legionum,  solatium  annonac  (De  icg. 
agr.  U.  29.)* 

1  Appian.  B.C.  L  27.  We  hare  taken  It  for  granted  that  the  true  reading  in  this  paasago 
is  and  not  Betft.    See  also  Cic.  Brut.  36.  De  Orat  IL  70. 

3  Lit.  Epit.  LXIX.   Cic.  pro  Sest.  16.  47.    Victor  de  vir.  ill.  62.   Appian.  B  C.  I.  29. 

3  See  the  speeches  of  Cicero  against  Rullus  passim ;  also  In  Pison  2. 

*  Clo.  ad  Att  II.  16.  181  ad  Fani.  XIIL  4  Lir.  Epit.  CIIL  VeUelus  II.  44.  Suet.  Caes.  20. 
Appian.  B.C.  IL  10.  Flut  Cat  min.  31. 
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TUE  ROMAN  REVENUES. 1 

Different  Ward,  signifying  Rerenne  Pascua—Vectigalia— Publicum 

— are  the  terms  employed  to  denote  generally  the  Revenues  of  Rome,  from  what- 
ever source  derived. 

Pascua,  i.e.  Pasture  lands,  signified  Revenue;  because,  in  the  earliest  ages, 
the  publio  income  was  derived  solely  from  the  rent  of  pastures  belonging  to  the 
state.  Thus  Pliny  declares — Etiam  nunc  in  Tabulis  Censoriis  Pascua  dicuntur 
omnia  ex  quibus  Populus  reditus  habet,  quia  diu  hoc  solum  Vectigal  fueraL  * 

Vectigal  is  the  word  used  more  frequently  than  any  other  to  denote  the 
Revenue  of  the  state  generally.  It  is  probably  connected  etymologically  with 
Veho,  and  may  be  regarded  as  equivalent  to  the  Greek  ^o'fOf,  which  bears  the 
same  meaning. 

Publicum,  in  its  widest  acceptation,  comprehended  every  thing  which 
belonged  to  the  community  at  large,  and  hence  included  not  only  the  domain 
lands,  their  produce,  and  the  Exchequer,  but  also  roads,  bridges,  and  publio 
buildings  of  all  descriptions.  In  a  more  limited  sense,  it  signified  Revenue, 
the  word  Vectigal  being,  in  this  case,  understood.  Indeed,  the  ellipse  is  some- 
times supplied,  as  when  Cicero  Bajs—Diognotus,  qui  ex  publicis  vectigaUbut 
tanta  lucra  facit.  * 

Monrcea  of  the  Roman  Rerenne. — The  Roman  Revenues  were  derived 
partly  from  lands,  mines,  and  other  property  held  by  the  state,  partly  from  taxes 
paid  by  Roman  citizens  and  by  the  subjects  of  Rome.  Those  subject  states  who 
paid  a  fixed  sum  in  money  were  styled  Stipendiarii, 4  those  who  paid  a  propor- 
tion of  the  produce  of  their  soil,  VectigaUs;  and  the  latter  were  regarded  as 
occupying  a  more  favourable  position  than  the  former.  The  terms,  however, 
are  frequently  used  indifferently,  and,  in  point  of  fact,  the  provincials,  in  many 
cases,  paid  a  portion  of  their  taxes  according  to  one  system,  and  a  portion 
according  to  the  other. 

Rerenne  derived  from  I. ami. — The  Revenue  derived  from  land  was  of  two 
kinds,  according  as  the  land  was  the  property  of  the  state,  {Ager  Publicus,  see 
last  chapter,)  and  the  occupiers  merely  tenants  at  will  or  upon  leases  of  limited 
duration,  or  was  the  absolute  property  of  the  occupiers,  subject  to  certain  burdens 

l  The  chief  undent  authorities  on  the  Roman  ReTtnuee  will  be  found  collected  and 
arranged  In  the  treatlaa  bj  Peter  Burman,  entitled.  Vedigaha  Populi  Homani,  Ho.  Leid, 

i  PUn.  H.N.  XVItt  a 
s  Cle.  In  Varr.  III.  38. 

4  Impoiitum  Vectigal  est  cerium  quod  Stiprndiarium  dicitur,  ut  Mrpani<  el  pferitoue  Poenorum* 
mvtti  Victoria*  praemium  ac  poena  belli.  Cle.  in  Verr  III.  &  Comp  IV.  SO.  Dir.  In  Q.C  &. 
So  Pr..v  Cone.  5.  da  legg.  111.  IS.  pro  Balb.  IS.   14 r.  XXIV.  47.  X XX Y II.  &   Caea,  &  0. 

44.  VIL  10. 
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in  favour  of  the  state.  In  the  former  case,  the  Revenue  received  was,  in  the 
strictest  sense,  a  rent  paid  by  a  tenant  to  his  landlord,  in  the  latter  case,  it  was 
what  we  now  term  a  land-tax.  By  far  the  larger  portion  of  the  public  Revenue 
derived  from  land  in  Italy  during  the  commonwealth  proceeded  from  Ager 
Publicus,  and  was  therefore  rent.  In  the  Provinces  beyond  the  seas,  on  the  other 
hand,  Sicily,  Sardinia,  Africa,  Macedonia,  Asia,  and  others,  the  inhabitants  were, 
for  the  most  part,  left  in  possession  of  their  lands,  but  were  required  to  pay  a 
fixed  sum  in  money  or  a  certain  proportion  of  the  produce  of  the  soil.  The 
amount  so  paid  would  of  course  vary  according  to  the  circumstances  of  each 
particular  Province  and  of  each  district ;  and  we  are  acquainted  with  the  details 
in  a  very  few  cases  only.  Rome,  however,  unquestionably  possessed  Ager 
Publicus  in  the  Provinces  as  well  as  in  Italy.   Thus,  we  are  told  by  Cicero  that 

nwas  the  most  favoured  of  all  the  Provinces ;  for  when  it  had  passed  into 
ands  of  the  Romans,  the  inhabitants  paid  them  no  more  than  they  had 
previously  paid  to  their  own  kings  and  rulers.  But  although  this  applied  to 
Sicily  generally,  a  few  states  were  in  a  worse  position — Perpaucae  Siciliae 
dvitates  sunt  bello  subactae  quorum  ager  cum  esset  publicus  P.  R,  /actus 
tamen  illis  est  redditus.  Is  ager  a  censoribus  heart  solet.1.  In  this  case, 
although  the  ancient  proprietors  were  allowed  to  remain  on  their  estates,  they  were 
do  longer  proprietors,  but  tenants,  who  held  upon  short  leases,  and  paid  a  full 
rent  for  the  land  which  they  occupied,  and  which  the  state  might  take  from  them 
at  any  time  and  dispose  of  at  pleasure  (p.  226.)  So  also  many  of  the  larger 
cities  in  the  Provinces  possessed,  previous  to  their  subjugation  by  the  Romans, 
Ager  Publicus  of  their  own,  which  in  certain  cases  they  would  be  permitted 
to  retain,  while  in  others  it  would  be  transferred  to  their  conquerors. 

This  being  premised,  the  Revenue  derived  from  land,  under  whatever  tenure 
it  might  be  held,  was  divided  into  two  heads,  according  as  it  was  received  from 
cultivated  or  uncultivated  land.  In  the  former  case  it  was  termed  Decumae^  in 
the  latter,  Scriptura. 

Decumnr. — We  have  already  pointed  out  (p.  226)  that  the  occupiers  of 
the  Ager  Publicus  in  Italy,  who  were  tenants  at  will,  paid  to  the  state  one- 
tenth  of  the  produce  of  the  arable  lands.  This  was  the  proportion  paid  by  the 
proprietors  of  estates  in  Sicily  in  the  shape  of  land-tax, 2  and  this  was  the 
amount  of  land-tax  in  Sardinia  also ;  for  we  are  expressly  told  that  Cosar 
punished  the  Sulcitani  in  that  island  by  ordering  them  to  pay  an  eighth  instead 
of  a  tithe  (et  pro  decumis  octavos  pendere  iussu) 3  The  tithe  being  therefore 
the  ordinary  amount  levied  in  Italy  and  in  the  Provinces  first  subdued,  was  used 
as  the  general  term  to  denote  the  proportion  of  the  produce  of  arable  land  paid 
to  the  state  in  the  shape  of  rent  or  of  land-tax,  whatever  that  proportion  might 
be  in  reality.  Thus,  although  vineyards  and  oliveyards  usually  paid  a  fifth,  thia 
was  included  under  the  designation  of  Decumae ;  and  Cicero,  when  enumerating 
the  various  extortions  connived  at  by  Verres,  uses  such  phrases  as  the  following 
— Quid?  Amestratini  misen,  impositis  ita  maonis  decumis,  ut  ipsis  reliqui 
nihil  feret,  nonne,  &c. 4  A  great  mass  of  curious  information  with  regard  to 
%.  the  working  of  the  tithe  system  in  Sicily,  in  all  its  details,  will  be  found  embodied 
in  the  third  oration  of  the  second  action  against  Verres,  the  whole  of  that  division 
of  the  speech  being  devoted  to  this  subject.   The  occupiers  of  the  public  lands 

1  Clc  In  Vcrr .  III.  6. 
X  Cio.  In  Verr.  Ill  &  8.  et  paiilm. 
»  Hlit  de  b«llo  A  fir.  cap.  uft. 


*  Cic.  In  Verr.  IIL  ». 
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who  paid  Deatmae  are  usually  termed  Aratore.%  and  as  such  are  opposed  to  tfad 
Pecuarii  or  Pastores,  to  bo  mentioned  in  the  next  paragraph. 

flerlptnra. — In  addition  to  the  arable  lands  from  which  Decumae  were 
exacted,  the  state  possessed  vast  tracts  of  wild  woody  and  mountain  pasture 
(silvae — saltiis — pascua — pastiones)  in  various  parts  of  Italy,  especially  in 
Samnium  and  Lucania,  to  which  sheep  and  cattle  were  driven  in  summer  from 
the  hot  plains  on  the  sea  coast,  (greges  ovium  longe  abiguntur  ex  Apulia  in 
Samnium  aesticatum,)  1  a  system  still  followed,  and  indeed  rendered  necessary 
by  the  climate  and  natural  features  of  the  country.  Those  who  turned  out  their 
flocks  and  herds  on  the  public  pastures  were  termed  Pecuarii 2  or  Pastores,  and 
were  obliged  to  make  a  declaration  to  the  Collector  of  Revenue  for  the  district 
(ad  Publicanum  prqfiteri)  of  the  number,  which  was  written  down  in  a  register 
kept  for  the  purpose,  and  hence  the  money  levied  was  called  Scriptura,  and  the 
land  itself  Ager  Scripturarius*  (Scripturarius  ager  publicus  appellator,  in 
quo  ut  pecora  pascantur,  certum  aes  est:  quia  Publicamis  scribenfio  conjicii 
rationem  cum  pastore.)  If  any  one  was  detected  in  turning  out  cattle  not 
registered  (n  inscriptmn  pecus  paverint)*  he  was  liable  to  be  prosecuted  by  the 
Collector  of  the  Revenue ;  but  a  fraud  of  this  description  must  be  distinguished 
from  a  violation  of  the  Lex  Licinia,  committed  when  an  individual  turned  out 
a  greater  number  of  sheep  and  oxen  upon  the  public  pastures  than  the  provisions 
of  that  law  allowed  to  any  one  individual  (p.  229.)  The  Plebeian  Aediles  are 
generally  mentioned  as  the  persons  who  instituted  proceedings  against  trans- 
gressors of  the  statute  (p.  158.) 

There  were  public  pastures  in  Sicily  also,  in  Asia,  in  Africa,  and  doubtless  in 
nearly  all  the  provinces.3 

Dlctalln,  Sec. — In  addition  to  the  income  derived  from  Decumat  and  Scrip- 
tura, large  sums  were  obtained  from  mines,  (metalla,)  including  minerals  of 
every  description,  which,  together  with  the  timber  and  other  productions  of  the 
public  forests,  may  be  classed  under  the  head  of  Ager  Publicus.  An  ancient 
decree  of  the  Senate  forbade  the  working  of  mines  in  Italy;  but  mines  of  gold, 
silver,  copper,  iron,  lead,  and  cinnabar,  the  property  of  the  state,  were  worked 
with  great  profit  in  the  Province*,  especially  in  Spain,  which  was  above  all  other 
countries  rich  in  mineral  wealth,  (Metalla  auri — argenti — aerU—ferri — plumbi — 
ininii  ;  fodinae  aurariae— argentariue  —ftrrariae — miniariae;  auri/bdinae — argenti- 
/odinae.)*  In  like  manner,  Revenue  was  obtained  from  stone  quarries,  (lapici- 
dinae,)  especially  the  grindstone  quarries  of  Crete,  (Cotoriae,)1  from  chalk-pit*, 
(creti/odinae,)s  and,  above  all,  from  salt-works,  (salinae,)  which  were  turned  to 
advantage  from  a  very  early  period.*  The  Revenue  derived  from  the  value  of 
the  salt  itself  mmt  be  distinguished  from  the  tax  upon  salt,  (vectigal  ex  tularin 
annona,)  instituted  by  the  Censors  C.  Claudius  and  If.  Linus,10  (B.C.  204,)  and 
we  may  perhaps  infer,  from  a  passage  in  Livy, 1 1  that  the  sale  of  salt  under  the 
republic  was  a  government  monopoly, 

1  Varro  R.  It.  II  1.   Hor.  Epod.  I  27. 
*  Ut.  X.  313.  47.  XXXIII.  42.  XXXV.  10. 

3  Vest  Solium,  p.  302.  B.T.  Scripturarius,  p.  333.  LuciL  fragm.  lib.  XXVL  Plaut 
True  I.  il.  II.  »eqq. 

4  Varro  I.e. 

«  Cic.  in  Verr.  ft.  2.  pro  leg.  M»nil.  «.  ad  Fam.  XTIT  65.  PHn.  H.N  XIX.  3.  15. 
«  Plin.  UN.  XXXIlf  4  7.  XXXIV.  10.  17.  XXXVtt  13.   Lir.  XXXIV.  31  XXXIX.  34. 
XLV.  1*.        Strab.  III.  p.  Ud 
7  Digest  XXXIX  iv.  15 

5  Digeit.  VIL  i  l.\  XXIV.  HI.  7. 

9  Plin.  H.N.  XXXL  7.   Liv.  I.  33.   Cic.  pro  leg.  Man.  7. 

10  I. It.  XXIX.  37. 
\  U  Ur.  U. 
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Finally,  under  this  head  we  may  class  the  money  raised  from  the  sale  ot 
timber  and  from  the  tar  works  (picariae)  in  the  public  forests. 1 

Portoria. — The  export  and  import  dues  levied  at  the  various  seaports  in  Italy 
and  the  Provinces  formed  another  very  important  branch  of  Revenue.  We  hear 
of  the  existence  of  Portoria  during  the  regal  period,  and  of  their  temporary 
abolition  by  Publicola. 2  The  amount  of  the  Portoria  was  augmented  as  the 
empire  itself  extended,  both  by  the  vast  increase  of  the  foreign  trade  of  Italy, 
and  also  by  the  duties  levied  in  other  countries,  which  were  appropriated  by  the 
Roman  treasury  when  the  countries  themselves  were  subjugated. 3  Q.  Caecilius 
Metcllus  Nepos,  when  Praetor,  (B.C.  60,)  passed  a  law  abolishing  Portoria 
in  Italy;4  but  they  were  revived  by  Caesar,'  and  continued  by  succeeding 
emperors. 8 

Burman  has  pointed  out  that  the  term  Portorium,  although  properly  denoting 
what  we  call  Customs,  was  sometimes  applied  to  a  toll  paid  on  crossing  a  bridge, 
and  also  to  transit  dues  for  goods  merely  passing  through  a  country. 1 

It  cannot  be  doubted  that  both  the  articles  subject  to  duty  and  the  amount  of 
the  duty  must  havo  varied  for  different  places  and  for  different  periods ;  but 
upon  these  points  we  are  almost  totally  destitute  of  information.  It  would  appear 
that  at  Syracuse,  in  the  time. of  Cicero,  the  Portoria  were  an  ad  valorem  duty 
of  five  per  cent. 8  Under  the  empire,  the  ordinary  tax  upon  articles  imported 
into  Italy  seems  to  have  been  two  and  a-half  per  cent,  ad  valorem ; 9  and  this 
is  probably  what  Suetonius  terms  Publicum  Quadragmmae.  10 

The  Portoria,  Decumae,  and  Scriptura  formed  the  three  chief  sources  of 
Revenue  during  the  most  flourishing  period  of  the  republic,  and  as  such,  are 
classed  together  by  Cicero— Ita  neaue  ex  por/u.  neaue  ex  decumis,  neque  ex 

ecriptura  vectigal  conservari  potest  saepe  totius  anni  fructus  uno 

rumore  periculi,  atque  uno  belli  terrcre,  amittitur  (Pro.  leg.  Man.  6.) 

Tribumm  was  a  property  tax,  being  a  per  centage  levied  upon  the  fortune 
ot  each  Roman  citizen,  as  rated  in  the  books  of  the  Censors.  The  sum  raised 
in  this  manner  does  not  appear  to  have  been  considerable  until  the  practice  of 
granting  pay  to  the  troops  was  introduced.  From  this  time  forward  the  proceeds 
of  the  Tributum  were  chiefly,  if  not  altogether,  applied  to  make  provision  for 
the  act  miiitare  and  other  expenses  of  war.11  It  was  paid  by  all  citizens  who 
were  c«n«,  Patricians  and  Plebeians  alike.18  We  find,  indeed,  on  one  occasion, 
a  claim  for  exemption  preferred  by  the  pontiffs  and  augurs,  but  it  was  not 
allowed. 1 3  The  amount  raised  annually  varied  according  to  the  demands  of  tho 
public  service,  and  was  fixed  by  the  Senate,  who  were  said  indicere  tributum, 
while  the  people  correlatively  were  said  conferre  tributum.  Since  the  amount 
required  varied  from  year  to  year,  the  rate  per  cent,  must,  in  like  manner, 
have  varied;  and  we  cannot  feel  certain  that  property  of  every  description  was 
rated  equally.    It  is  stated  that  Cato,  whose  Censorship  (B.C.  184)  was  marked 

1  Cic.  Brut.  22.   Digest.  L.  xvl.  17.   Vectigal  talinarum,  metaUorum  et  pkariarum. 

*  LW.  II  9    Dlonva.  V.  22. 

«  Liv.  XXXIL  7.  XL  61.   Vellelns  II  6.  Clc.  In  Verr.  72-7.V  de  leg.  agr.  IL  29. 
4  Clc.  ad  Att.  IL  16.  comp.  ad  Q.  F.  L  1.   Dion  Cuss.  XXXVII.  51. 

*  Suet.  Caea.  43 

«  IUon  Casa  XLVIII.  34.  Tacit.  Ann.  XIII.  5L 

I  Senec.  de  const,  aap.  14.  Plin.  H.N.  XII.  14.  Sueton.  Vltell  14 

■  Cfc.  In  Veir.  II  75. 

*  Quintil.  declam  359. 

i  •  Saeton.  Vesp.  1.  comp  Syramach.  Epp.  N  62.  6ft. 
i »  Llr.  IV.  60  V  10.  VI  32. 

1 9  Llv.  IV.  60.  The  relaxation  mentioned  In  Lir.  II.  9.  docs  not  appear  to  hare  been  per- 
manent. 
i »  Ur.  XXXIIL  42. 
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by  singular  severity,  taxed  certain  articles  of  luxury  at  l-30th  per  cent,  on  a 
greatly  exaggerated  valuation. 1 

Tributum  seems  to  have  been  regularly  levied  from  the  institution  of  the 
Census  by  Servius  Tullius*  until  the  triumph  of  Aemilius  Paulus,  in  B.C.  167, 
after  the  complete  subjugation  of  Macedonia,  when  such  vast  sums  were  poured 
into  the  Roman  treasury  that  this  tax  was  abolished  as  no  longer  necessary 
(Omni  Macedonum  gaza,  quae  fuit  maxima,  potiius  est  Paulus:  tantum  in 
aerarium  pecuniae  invexit,  ut  unius  imperatoris  praeda  finem  attulerit  tribu- 
torum.)*  This  immunity  continued  for  one  hundred  and  twenty-four  years; 
but  in  the  Consulship  of  Hirtius  and  Pansa,  (B.C.  43,)  a  few  months  only  after 
Cicero  wrote  the  paragraph  quoted  above,  the  impoverished  state  of  the  exchequer 
rendered  it  necessary  to  rcimpose  the  Tributum,  which  was  regularly  levied 
under  the  empire. 4 

Although  Tributum,  in  the  restricted  sense  of  the  word,  was  paid  by  Roman 
citizens  alone,  a  tax  of  the  same  nature,  and  sometimes  designated  by  the  same 
name,  was  levied  in  the  Provinces  also.  Thus,  we  are  told  by  Cicero,  that  in 
Sicily—  Omnes  SicuU  ex  censu  quotannis  tributa  conferunt;'  we  hear  from  the 
same  authority  of  a  poll  tax  in  the  Province  of  Cilicia,  which  included  part  of 
Phrygia,  (audivimus  nihil  aliud  nisi  imperata  ix**«(p*A/*  solvi  non  posse,)  • 
and  Appian, T  who  flourished  under  Hadrian,  informs  us  that  in  his  time  the 
Syrians  and  Cilicians  paid  a  poll  tax  annually,  amounting  to  one  per  cent,  on 
the  property  of  each  individual ;  but  that  the  impost  on  the  Jews  was  heavier 
in  consequence  of  their  frequent  rebellions. 
Another  tax,  dating  from  an  early  period  of  the  commonwealth,  was  the — 
Vlgeiima  r»innuinN«ionum — a  duty  of  five  per  cent,  on  the  value  of 
manumitted  slaves.  This  tax  was  instituted  B.C.  857,  under  very  extraordinary 
circumstances,  the  law  by  which  it  was  imposed  having  been  passed,  not  in  the 
Comitia  at  Rome,  but  in  the  camp  at  Sutrium. 8  This  is  the  tax  spoken  of  by 
Cicero  when  he  says — Portoriis  Italiae  sublatis,  agro  Campano  dwiso,  quod 
vectigal  superest  domesticum,  praeter  vkesimamt*  and  it  appears  to  have  con- 
tinued without  change  until  the  "reign  of  Caracalla,  (A.D.  211—217,)  by  whom 
it  was  raised  to  ten  percent.;  (decima  manumisstonum ;)  but  his  immediate 
successor  Macrinus  reduced  it  to  the  original  rate. 10  The  money  realised  from  this 
source  was  termed  Aurum  Vicesimarium,  and  in  the  earlier  ages  of  the  renublio 
was  hoarded,  "  in  sancliore  aerario,"  to  meet  extraordinary  emergencies. 11 

The  charges  entailed  by  the  large  standing  armies  maintained  under  the  empire, 
and  the  bounties  paid  to  soldiers  on  their  discharge,  taken  in  connection  with  the 
rapid  diminution  of  the  Revenue  derived  from  the  Ager  Publicus  in  Italy,  rendered 
the  imposition  of  new  taxes  inevitable.    The  most  remarkable  of  these  were— 

Vectigal  Rernm  Vcnnllam. — This  was  introduced  after  the  civil  wars,  and 
consisted  of  a  per  centage  levied  upon  all  commodities  sold  by  auction  or  in 

i  lit.  xxxix.  a. 

3  CiaXoff.'  IL  2*.'«nd  io  alto  Plin.  H.N.  XXXIII.  8 

4  Flut  Aem  Paul.  38.   Clo.  ad  Fam.  XIL  30.  Philips  IL  37. 
.i  Clc  In  Vetr.  IL  53.  and  following  ch«pt«ra 

C  Clc.  ad  Att.  V.  16.  comp.  ad  Fam.  I1L  a 

e  L^ytlf  16  thAb  llter^con^ult  nihtl  mnnorabile  gesfum :  mU  ptod legtm,  novo  es*»ph  ac* 
Sutrium  in  eoitri,  tributim  de  vicenma  eorum,  qui  manunutlerentur,  tuliL 

9  do.  ad  Att.  II.  ML         TVV,rt„  ,„ 

10  Dion  Ca»i.  LXXVII.  9.  LXXVIII.  13. 
U  Lit.  XXV11.  10. 


Digitized  by  Google 


THE  BOMAN  REVENUES. 


237 


t.  unon  the  Drice  (centesima 
to  the  throne,  was  earnestly  solicited 


It  was  originally  one  per 
venalium.)  Tiberius,  soon  after  his 
to  abolish  this  tax ;  bat  he  refused  upon  the 
plea — militare  aerarium  eo  subsidio  niti. 
Two  years  afterwards,  however,  (A.D.  17,) 
when  Cappadocia  was  reduced  to  a  Province, 
he  lowered  the  duty  to  one  half  per  cent. 
(ducentesimam  in  posterum  statuit;)  but  in 
A.D.  81  he  found  it  necessary  to  return  to 
the  centesimay  which  was  finally  abolished  by  Caligula  in  A.D.  38,  a  concession 
commemorated  upon  the  small  brass  coins  of  that  emperor  by  the  letters  RXC 
(remissis  centesimis%)  as  may  be  seen  in  the  annexed  cut. 1 

Vectlg-ai  Mancipiornm  Venalium. — The  last  mentioned  tax  did  not  apply 
to  the  sale  of  slaves,  upon  the  price  of  whom  Augustus  levied  a  duty  of  two  per 
cent  (quinquagesima,)  which  he  applied  to  military  purposes  and  to  the  payment 
of  night  watchmen.  This  two  per  cent,  had  been  augmented  to  four  per  cent, 
before  the  second  Consulship  of  Nero,  (A.D.  56,)  by  whom  it  was  at  that  time 
modified  in  so  far  that  he  made  it  payable  by  the  seller  and  not  by  the  buyer 
(Vectigal  quoaue  quintae  et  vicesimae  venalium  mancipiorum  remissum,  specie 
magis  quam  rt,  $*c.) 1 

Vigrilma  Hcreditailam. — Instituted  by  Augustus  A.D.  6.  It  was,  as  the 
name  implies,  a  tax  of  five  per  cent,  on  successions  and  legacies,  none  being 
exempt  except  very  near  relations,  (xAtj>  tS»  vi»v  cvyy%vu»\)  that  is,  probably, 
those  who  were  technically  termed  sui  heredes  and  poor  persons  who  inherited 
to  a  small  amount. 3  The  discontent  occasioned  by  this  impost  was  deep,  and 
was  loudly  expressed,  and  the  people  submitted  only  from  a  dread  of  something 
still  more  obnoxious. 4  Modifications  were  introduced  by  Nerva  and  Trajan ;  but 
no  important  change  took  place  until  the  reign  of  Caracalla,  by  whom,  in  this  case 
as  well  as  in  the  vigesima  manumissionum,  the  five  per  cent,  was  raised  to  ten  per 
cent. ;  but  his  successor  Macrinus  restored  matters  to  their  former  footing. £ 

Quadragesima  E.ttiana. — Among  the  various  new  taxes  (vectigaUa  nova 
et  inauditd)  imposed  by  Caligula,  was  a  duty 
of  two  and  a- half  per  cent,  on  the  amount  in 
dispute  in  all  suits  at  law  (pro  litibus  atque 
iudiciisy  ubicumque  conceptis,  quadragesima 
surname  de  qua  litigaretur.)9  This  was 
probably  the  tax  whose  abolition  is  commem- 
orated, on  large  brasses  of  Galba,  by  the 
legend  R.  XL.  or  Remissae  XXXX.  or  Quad- 
ragens.  Remissae. 

What  the  Quadragesima  and  Quinqua- 
gesima,  repealed  by  Nero  may  have  been  we 
have  no  means  of  deciding ;  but  the  words  of 
the  historian,  who  records  their  abolition,  seem 
to  imply  that  they  were  illegal  exactions. 7 

1  The  chief  authorities  regarding  the  Centesima  arc,  Tacit.  Ann.  L  78.  IL  4S.   DIod  C  » 
LVIIL  16.  LIX.  9    Suet.  Cal.  16. 
S  Dion  Caaa  LV.  31.   Tacit.  Ann.  XIII.  31. 
*  Dion  Cass.  LV.  23.   Suet.  Octar.  49. 

i  Plin"  Pan**^  ^lon  Casa  LXXVIL  9.  LXXVIIL  12.  comp.  Ulpian.  In  collat.  leg. 
Moa  tit  X  VI  }  ult. 
«  Suet  Cal-  40. 
1  Tacit  Ann.  XI1L  5L 


Digitized  by  Google 


238 


THE  ROMAS  REVENUES. 


Mode  of  Collecting  the  Rerennr. — The  Roman  Revenue  was,  for  the  most 
part,  not  collected  directly,  but  the  different  taxes  in  Italy  and  in  the  Provincea 
were  farmed  out,  that  is,  were  let  upon  lease  to  contractors,  who  undertook,  at 
their  own  risk  and  cost,  to  levy  the  dues,  and  to  pay  a  fixed  sum  annually  into 
the  treasury. 

The  persons  who  entered  into  these  contracts  with  the  state  were  regarded  as 
forming  a  distinct  class,  (ordo,)  and  were  all  comprehended  under  the  general 
name  of  Publicani  ;  (quia  publico  fruuntur ;)  but  those  who  farmed  particular 
taxes  were  frequently  distinguished  by  a  title  derived  from  the  impost  in  which 
they  were  specially  interested,  and  thus  the  terms  Decumani,  Scripturarii,  and 
Portitores1  are  applied  to  the  lessees  of  the  Decumae,  Scriptura,  and  Portoria; 
the  persons  from  whom  these  taxes  were  collected  being  respectively  the  Aratores, 
Pecuarii,  and  Mercatores.  Occasionally  also,  the  contractors  who  farmed  the 
taxes  of  a  particular  district  or  Province  were  named  from  the  country  in  question, 
and  hence  Asiani  is  used  by  Cicero  to  denote  the  Publicani  who  farmed  the 
Revenues  of  the  Roman  Province  of  Asia. 2 

The  state,  in  granting  the  lease,  was  said  locare  vectigalia,  and  the  process 
was  called  locatio ;  those  who  took  the  lease  were  said  conducere  or  rcdimcre, 
and  hence  redemtores,  which  is  a  general  term  for  contractors  of  any  kind,  ia 
sometimes  employed  as  synonymous  with  Publicani. 

To  farm  the  Revenues,  or  even  a  portion  of  the  Revenues,  of  a  large  Province, 
reqturcd  an  immense  establishment  of  slaves  and  subordinates  of  every  kind,  as 
well  as  vast  warehouses  for  storing,  and  fleets  of  merchantmen  for  transporting 
from  place  to  place,  the  produce  collected.  An  enterprise  of  this  magnitude  was 
obviously  beyond  the  means  of  any  private  individual,  however  wealthy,  and  was 
always  undertaken  by  joint  stock  companies,  which  were  called  societates,  the 
partners  being  termed  socii.  The  Publicani  had  become  a  body  of  importance 
as  early  as  the  second  Punic  war, s  and  their  numbers,  wealth,  and  influence 
increased  with  the  extension  of  the  Roman  empire  and  the  increase  of  its  Revenue. 
The  societates,  during  the  last  century  of  the  republic  and  under  the  early 
emperors, 4  were  composed  chiefly  of  members  of  the  Equestrian  order,  who,  as 
we  have  already  explained,  (p.  74,)  were  in  reality  the  class  of  monied  men. 
In  fact,  the  Equites,  as  a  body,  may  be  said  to  have  had  a  monopoly  of  this 
department  of  mercantile  speculation;  and  in  all  matters  relating  to  the  collec- 
tion of  the  public  revenue  Eqnites  and  Publicani  became  convertible  terms. 
Although  the  Romans  looked  with  little  respect  upon  traffic  conducted  upon 
a  small  scale,  the  Publicani  were  always  treated  with  great  respect ;  and  by 
Cicero,  who,  however,  had  a  special  object  in  view,  they  are  complimented  in 
the  most  high  flown  language — Flos  enim  equitum  Jtomanorum,  ornamentnm 
civitatis,  Jirmamentum  reipublicae,  Publicanorum  ordine  continetur;  (Pro. 
Plane.  9 ;)  and  it  would  appear  that  among  the  different  classes  of  Publicani 
the  farmers  of  the  Decumae  held  the  most  honourable  place — Decumani,  hoc  est, 
principes  et  quasi  Senatores  publicanorum  (In.  Vcrr.  II.  71.) 

The  duty  of  letting  the  different  branches  of  the  Revenue  to  the  Publicani 
devolved,  as  we  have  seen,  (p.  1G9,)  on  the  Censors,  and  hence  these  leases 

1  It  is  doubt  fill,  howerer.  whether  the  word  Portitor  is  not  confined  to  the  persons  In  thf 
employment  of  those  Publicani  who  farmed  the  Portoria,  to  the  tide-waiter.".,  namely,  who 
watched  the  vessels  as  they  loaded  and  discharged,  and  exacted  the  duties,  seo  Non.  a  v. 
I'artitort*.  p.  15.  ed  GerL 

2  Cic,  ad  Att.  L  17. 

9  LIt.  XXIlt.  4*.  49. 
4  Tacit  Ann.  IV.  6. 
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were  generally  for  a  period  of  five  years.  The  locatio  of  the  taxes  for  all 
the  Provinces,  except  Sicily, 1  took  place  in  the  forum,  by  public  auction ;  the 
upset  price  was  augmented  by  the  bidding  (licitatione)  of  the  competitors,  the 
person  who  offered  the  advance  holding  up  his  finger,  hence  the  phrases  tollere 
digitum — digito  liceri, 1  Sometimes,  led  away  by  the  ardour  of  competition,  a 
sum  was  offered  beyond  the  real  value  of  the  tax ;  and  we  find  examples  of  tho 
Publicani  petitioning  the  Senate  to  cancel,  or  at  least  modify,  the  terms  of  the 
bargain  (Asiani,  qui  de  Censoribus  conduxerant,  questi  sunt  in  Senatu,  se 
cupiditate  prolapsos,  nimium  magno  condnxisse :  ut  induceretur  locatio  postu- 
laverunt. 3 

Each  Societas  had  a  chairman  or  president  called  Manceps, 4  who  conducted 
the  bidding  at  these  auctions,  (hence  termed  auctor  emptionis,)  and  who  gave 
f  ccurity  to  the  state  for  the  due  performance  of  the  conditions  of  the  sale  and  the 
terms  of  the  contract, 4  which,  from  being  drawn  up  by  the  Censors,  were  called 
Leges  Censoriae.  In  addition  to  tho  Manceps,  each  Societas  had  a  Manager 
styled  Magister  Societatis, 6  a  business  man,  who  generally  remained  at  Rome, 
kept  the  accounts,  conducted  the  correspondence,  and  exercised  a  general  super- 
intendence over  the  affairs  of  the  company.  Under  his  immediate  control  were  a 
number  of  officials,  who  took  charge  of  different  departments,  and  these  inspectors 
were  said  dare  operas  pro  magistro  or  esse  in  operis  societatis ;  hence  we  find 
in  Cicero  such  expressions  as  the  following — P.  Tereidius,  meus  necessarius, 
operas  in  portu  et  scriptura  Asiae  pro  magistro  dedit :—  In  maiorem  modum 
a  te  petOy  Cn.  Papium,  qui  est  in  operis  eius  societatis^  tueare,  curesque  ut 
eius  operae  quam  gratissimae  sint  sociis — Canuleius  vero,  qui  in  portu  Syra- 
cusis  operas  dabat, 1  &c 

Although  nearly  the  whole  of  the  Roman  Revenue  was  collected  according  to 
the  system  described  above,  the  Tributum,  paid  by  Roman  citizens,  formed 
an  exception.  This  tax  was  originally  applied  to  the  payment  of  the  army,  (aes 
militare,)  and  was,  it  would  seem,  levied  by  persons  entitled  Tribuui  aerarii^ 
by  whom  it  was  disbursed  to  the  soldiers,  without  passing  through  the  public 
treasury.  Every  thing,  however,  connected  with  these  Tribuni  acrarii  w 
involved  in  the  greatest  obscurity  and  doubt. 8 

Totnl  iCevenuc. — It  has  been  stated,  on  the  authority  of  riutarch,  (Pomp. 
45,)  that  the  total  amount  of  the  income  of  the  state,  from  every  source,  was, 
before  the  conquests  of  Pompcius  in  the  east,  200  millions  of  Sesterces,  and  that 
it  was  increased  by  him  to  340  millions,  the  former  sum  being  equivalent,  in 
round  numbers,  to  £1,000,000  sterling,  the  latter  to  £2,800,000.  But  it  is 
semrcely  possible  to  believe  that  either  of  these  sums  would  have  been  sufficient 
to  cover  the  expenditure  of  the  commonwealth  at  that  epoch ;  and  it  will  be  seen, 
upon  referring  to  the  original,  that  the  words  of  the  biographer  do  not  necessarily 
imply  that  he  comprehended  the  whole  revenue  derived  by  Rome  from  all  her 

1  The  taxes  of  Slcllv  were  let  In  the  Islaud  its«lf.   Cic.  In  Vcrr.  IL  3.  C4. 
J  See  Cic  in  Verr  I.  5*  III.  11. 

3  Cle.  ad  Att  I  17. 

4  Paul  Diac.  a. v.  Manceits,  p.  151.  Pseud.  Ascon.  In  Cic.  dir.  In  Q.  C.  10.  says — Manripet, 
publicanorum  principal,  and  hence  Mnncipti  la  sometimes  used  an  equivalent  to  Publicani. 

t  Vurro  L.  L.  V.  J  40.    A«con  ad  Cic  in  Verr.  I.  5*.    Polyb.  VI  15. 

«  e.g.  Cn  I'lannuM,  rqnr*  Rnmaniu.  princept  inter  tuot,  majrttmtrum  locietatum  auctor, 
pliirimtirummagiitrr.    Cic  pro  Plnnc.  13. 

T  Cic.  «d  Att.  XL  10.  ad  Fam  XIII.  9.  In  Verr.  IL  70.  oomp.  in  Vcrr.  IIL  41.  ad  Fam. 
XIIL6*. 

»  Seo  Plant  Aul.  III.  8.  5*  Cato  ap.  Aul  OelL  IX.  10.  Varro.  LLV.j  181.  Paul.  Diac. 
i.T.  aernrii  trihuni,  p.  2.  Pseud  A  scon,  ad  Cic,  In  Verr.  L  13.  Every  thing  known  upon 
this  subject  will  be  found  in  the  essay  of  Madrig,  De  Tribunu  Aerariii,  contained  in  ihs 
aoi  ond  volume  of  his  Oputcuta  Academica. 
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possessions,  and  very  probably  his  observation  applied  to  the  Eastern  Province 
alone. 1  Gibbon  has  calculated  (Decline  and  Fall,  Chapter  VI.)  that  the  general 
income  of  the  Roman  Provinces  conld  seldom  have  amounted,  after  the  accession 
of  Augustus,  to  less  than  fifteen  or  twenty  millions  of  our  money,  while  both 
Wenck  and  Guizot  consider  this  estimate  too  low. 

rtf.  Moreover,  these  expressions,  if  strictly  interpreted,  most  mean  that  the  sum  of  340 
millions  of  Sesterces  (83  millions  of  drachmae)  was  added  by  Yam  pie  us  to  the  former  revenue* 
not  that  the  revenue  was  made  up  to  that  sum  by  his  conquests. 


(1)  (3) 


CHAPTER  IX. 


ROMAN  LAW  AND  THE  ADMINISTRATION  OF  JUSTICE. 

It  must  not  be  supposed  that  we  are  now  about  to  sketch  even  a  faint  outline 
of  Roman  Law  considered  as  a  science.  To  execute  such  an  undertaking  in  a 
satisfactory  manner  would  require  the  space  of  a  large  volume  instead  of  a  short 
chapter.  Our  object  is  very  limited.  We  propose — In  the  first  place,  to  name 
the  different  sources  from  which  Roman  Law  was  derived.  In  the  second  place, 
to  advert  very  briefly  to  those  portions  of  the  national  code,  a  certain  acquain- 
tance with  which  is  absolutely  indispensable  before  we  can  form  a  distinct  idea 
of  the  political  and  social  state  of  the  people ;  and  here  we  must  confine  ourselves 
to  an  exposition  of  the  broad  and  simple  principles  recognised  and  understood 
by  the  community  at  large,  without  attempting  to  explain  the  complicated 
modifications  and  subtle  refinements  which  were  introduced  by  jurisconsults, 
especially  under  the  empire.  Lastly,  to  convey  a  general  idea  of  the  mode  of 
procedure,  both  in  civil  suits  and  iu  criminal  impeachments. 1 

It  will  be  remembered  that  in  chapter  III.  p.  80,  we  made  a  statement  of  the 
characteristic  rights  of  Roman  citizens  and  of  the  subdivisions  of  those  rights. 
The  Ius  Suffragii  and  the  Ius  Honor um  we  have  now  discussed  and  illustrated 
as  fully  as  our  limits  will  permit ;  and  in  addition  to  what  has  been  already  said 
regarding  the  Ius  Provocationist  some  farther  remarks  will  be  made  in  the 
concluding  portion  of  this  chapter,  when  treating  of  criminal  trials.  As  yet  we 
have  said  nothing  upon  the  Ius  Connubii  and  the  Ius  Commerci^  the  former 
comprehending  the  relations  existing  between  parents  and  children  as  well  as 
between  husbands  and  wives,  the  latter  embracing  the  different  modes  in  which 
property  might  be  legally  acquired,  held,  transferred  and  defended.  These  topics 
will  now  occupy  our  attention ;  but  before  entering  upon  any  portion  of  the  Civil 
Law,  we  must  examine  into  the  foundations  on  which  it  rested. 

signification  of  the  word  las. — Ics,  when  used  in  a  general  sense,  answers 
to  our  word  Law  in  its  widest  acceptation.  It  denotes,  not  one  particular  law  nor 
collection  of  laws,  but  the  entire  body  of  principles,  rules  and  statutes,  whether 
written  or  unwritten,  by  which  the  public  and  the  private  rights,  the  duties  and 

1  The  following  works  will  be  found  highly  nseful  to  the  student  who  may  desire  to 
examine  closely  Into  the  topics  touched  upon  in  this  chapter.— Corpus  luris  Civil;*  Ante* 
lustlniani,  edd  Boeckinf,  Bethnutnn.Hdhcefr.  Bonn.  1835,  icc—Hueo,  Lehrbuch  <L 
Gesehiehte  d  Roemiacben  Rechts  bis  suf  Iustinian,  Berlin,  1832  (eleventh  edition.)— Savipn 
Goschiehto  d  Roemicsben  Rechts  lm  Mittelalter ;  the  Das  Recht  des  Besitzes,  and,  indeed. 
•11  the  writings  of  the  same  tMihor.—Bethtnann-HoUweg,  U&ndbuch  d.  Civ  11  processes,  Bonn. 
\H3V — Zimmtm,  Gesehiehte  d.  Roemischen  Priratrechts,  Heidelb  1826 — Bnn.  Das  Roe- 
mlsche  Privatrecht  und  der  CiTllprocess,  Lcips.  1835 — Bein,  Das  Criminalrceht  d.  Roemar 
Leipe.  1844 — Qeib  Gesehiehte  d.  Roemischen  Crimlnaiproceues,  Leips.  1842. 
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the  obligations  of  men,  as  members  of  a  community,  are  denned,  inculcated, 
protected  and  enforced.  Roman  writers  usually  recognise  a  threefold  division — 
1.  Ius  Naturale~2.  Ius  Gentium— S.  Ius  Civile. 

1.  Ius  Naturale,  comprehending  those  duties  which  are  acknowledged  and 
performed  by  the  great  mass  of  mankind,  whether  civilized  or  barbarous.  Snch 
are,  the  union  of  the  sexes  in  marriage  or  otherwise,  the  rearing  of  children,  and 
the  submission  of  the  latter  to  their  parents. 

2.  Ius  Gentium,  comprehending  the  principles  of  right  and  wrong,  which  are 
generally  acknowledged  and  acted  upon  by  all  bodies  of  men  who  have  attained 
to  political  organization — quod  semper  aequum  et  bonum  est.  Such  are,  the 
plain  rules  of  honesty  and  equity,  the  importance  of  truth,  the  expediency  and 
necessity  of  adhering  to  treaties  and  compacts  deliberately  concluded. 

For  most  practical  purposes  the  Ius  Naturae  and  the  Ius  Gentium  may  be 
included  under  one  head,  the  latter  being,  in  reality,  included  in  the  former, 
and  thus  Cicero  (Tusc.  1. 13)  declares — Consensu)  omnium  gentium  Lex  Naturae 
putanda  est.  This  will  not,  however,  hold  good  universally ;  for,  by  the  Ius 
XaturaU  all  men  enjoyed  personal  freedom,  although  the  condition  of  slavery 
was  recognised  by  all,  or  nearly  all,  the  civilized  nations  of  antiquity,  and  hence 
the  remark  of  Florentinus  (Dig.  I.  v.  4)— Servitus  est  constitutio  icris 
gentium  qua  quis  dominio  alieno  contra  naturam  subiicitur. 

3.  Ius  Civile,  comprehending  all  the  usages  and  laws  w.Mch  serve  to  regulate 
the  internal  administration  of  any  particular  community.  Hence,  when  speaking 
of  the  Romans,  Ius  Civile  denotes  the  whole  body  of  Roman  Law,  from  what- 
ever source  derived.1  The  most  importaut  of  these  sources  we  shall  now 
proceed  briefly  to  enumerate. 

I.  Legea  XII  Tabnlaram. — Formal  laws  were  enacted  under  the  king*, 
first  in  the  Comitia  Curiata,  and  subsequently  in  the  Comitia  Centuriata  also, 
after  the  establishment  of  that  assembly  by  Servius  Tullius.  A  few  fragments 
of  these  Leges  Regiae,  as  they  were  termed,  have  been  preserved  by  Livy 
and  Dionysius. 1  We  have  no  reason,  however,  to  suppose  that  any  attempt  was 
made  to  draw  up  and  introduce  a  system  which  should  establish  general  principles 
and  rules  of  practice,  binding  upon  all  classes  of  the  community,  until  the 
appointment  of  the  ten  commissioners — the  Decemviri — for  that  special  purpose, 
in  B.C.  451,  fifty-nine  years  after  the  expulsion  of  the  kings.  We  have  already 
nad  occasion  to  mention  (p.  151)  that  the  result  of  their  labours  was  the  far- 
femed  Code  of  the  XII  Tables,  which  although  necessarily  brief  and  imperfect, 
was  ever  after  regarded  as  the  spring  in  which  the  ample  and  constantly  increasing 
stream  of  Roman  Law  took  its  rise  (fans  omnis  publici  privatique  iuris.) 
During  the  period  of  the  republic  it  was  committed  to  memory  by  every  well 
educated  youth,  (Cic.  de  legg.  L  5.  II.  4,)  and  was  regarded  with  so  much 
veneration  that,  after  the  lapse  of  two  centuries  and  a-half,  the  most  learned  were 
enable  to  speak  of  the  compilation  without  using  the  language  of  hyperbole— 
Bibliothecas  mehercuie  omnium  philosophorum  unus  mihi  videtur  XII  Tabu- 

>  See  Galas  I.  9  1.  Ius  CMle.  as  we  shall  point  out  below,  Is  sometimes  nsed  by  late  wrltert 
In  a  restricted  sense,  to  denote  that  particular  source  of  Roman  Law  which  was  contained  la 
the  writings  and  opinions  of  celebrated  Jurists. 

t  The  Lrgti  Regiae,  published  by  Marllanus,  are  modern  forgeries.  With  re  sard  to  the 
nature  of  the  Jut  rapinanum,  said  to  bare  been  a  collection  of  the  Ltaes  Regiae,  and  to  have 
been  compiled  during  the  reign  of  Traqniniu*  Supcrbus,  (Dlonys.  IIL  36.  Pompon.  Digest. 
I.  II.  JL  i  2.  SS.)  we  know  nothing  certain.  We  gather  from  the  words  of  Paulus  in  the 
Diccst  (L  xvi.  144.)  that  it  was  commented  on  by  Granlue  Flaccus*  who  was  contemporary 
with  Julias  Ov.r.  s«e  Dirlsem,  Versuchcn  zur  KiiUk,  Ac.  der  Oaellen  des  Kyemiacheu 
JUcbta.  L  ips.  1S23. 
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hrum  KbeUuSi  si  quia  legum  fontes  et  capita  viderity  et  auctoritatis  pondcre 
tt  utiUtatu  ubertate  superare,  (Cic.  de  Orat.  I.  44,)  and  again  (De  R.  IV.  8) 
— admiror  nec  rerum  solum  sed  verborum  etiam  elegantiam. 

The  Leges  XII  Tabularum  were  doubtless  derived  in  part  from  the  earlier 
Leges  Regiae,  and  in  part  from  the  laws  of  other  states,  (p.  152,)  but  must,  in  all 
probability,  have  been  founded  chiefly  upon  long  established  use  and  wont,  the  Ius 
Conauetudinis  of  Cicero,  (De  Inv.  II.  22,)  the  Ius  non  scriptum  of  later  writers, 
which,  taking  its  rise  in  the  tastes,  habits  and  prejudices,  as  well  as  in  the  wants 
of  a  people,  long  precedes  statutory  enactments,  and  long  serves  as  a  guiding 
rule  in  young  communities  which  work  out  their  own  civilization. 

II.  Legei  carinmr. — Laws  passed  in  the  Comitia  Curiata.  These  can 
scarcely  be  accounted  as  a  source  of  Roman  Law  after  the  establishment  of  the 
republic,  or,  at  all  events,  after  the  introduction  of  the  Decemviral  Code. 

III.  Legea  Centuriatae. — Laws  passed  in  the  Comitia  Centuriata.  These, 
from  the  first,  were  binding  upon  all  orders  in  the  state,  and  formed,  during  the 
republic  one  of  the  chief  sources  of  Law. 

IV.  Legea  Trlbatae  a.  Plcblacita. — Laws  passed  in  the  Comitia  Tributa. 
These  were,  originally,  binding  upon  the  Plebeians  alone ;  but  after  the  passing 
of  the  Lex  Valeria  Horatia,  in  B.C.  449,  confirmed  and  extended  by  the 
Lex  PublUia,  in  B.C.  839,  and  by  the  Lex  Hortensia,  in  B.C.  286,  they 
possessed  the  same  efficacy  as  the  Leges  Centuriatae.  See  the  details  given  in 
p.  124. 

V.  8cnniu*-(  onunitn. — It  was  a  subject  of  controversy  among  the  jurists  of 
the  empire  whether,  even  at  that  period,  a  decree  of  the  Senate  could  be  regarded 
as  a  law,  (Gaius  I.  §  4.  See  above,  pp.  229.  222.)  and  according  to  the  theory 
of  the  constitution,  it  certainly  could  not.  But  in  practice,  even  under  the  republic, 
although  a  decree  of  the  Senate  could  not  overturn  any  existing  law,  it  was 
regarded  as  possessing  the  force  of  a  law  (legis  vicem  obtinet)  in  matters  not 
provided  for  by  an  existing  law. 

VI.  E dicta  Maglatratnam. — The  higher  magistrates,  such  as  the  Consuls, 
Praetors,  Aediles,  Quaestors,  Censors,  as  well  as  the  Provincial  Governors  and 
the  Pontifices,  were  in  the  habit  of  publishing  Edlcta  or  public  notices,  with 
reference  to  the  jurisdiction  conferred  by  their  respective  offices ;  and  these  notices 
or  proclamations  constituted  what  was  termed  Ius  Honorarium.  The  magis- 
trates could  in  no  sense  be  regarded  as  lawgivers ;  but  those  portions  of  their 
edicts  which  were  adopted  in  the  practice  of  the  courts  acquired,  in  process  of 
time,  the  force  of  laws.  By  far  the  most  important  were  the  Edicta  Praetorum, 
especially  of  the  Praetor  Urbanus,  to  whom  was  committed  the  control  over  civl 
suits.  From  an  carry  period  it  became  customary  for  the  Praetor  Urbanus,  when 
he  entered  upon  office,  to  put  forth  an  Edictum,  in  which  he  stated  the  forms 
to  which  be  would  adhere  in  the  administration  of  justice,  and,  at  the  same  time, 
took  occasion  to  explain  or  supply  any  details  connected  with  the  ordinary  course 
of  procedure,  with  the  application  of  the  laws,  and  with  previous  decisions  which 
appeared  obscure  or  imperfect. 

The  Edict  of  the  Praetor  Urbanus,  from  being  published  regularly  every  year* 
was  styled  Edictum  Perpetuum  or  Lex  Annua,  in  contradistinction  to  an  Edict 
referring  to  some  special  occurrence,  termed  Edictum  Repentinum.  These  Edicta 
JPerpetua  being  carefully  preserved,  began,  in  process  of  time,  to  be  regarded  as  a  i 
source  of  law,  in  so  far  as  its  interpretation  was  concerned  ;  and  in  the  days  of 
Cicero  the  Ius  Praetorium  was  studied  by  youths  along  with  the  XII  Tables.  It 
was  oot  uncommon  for  a  Praetor  to  include  in  his  Edict  passages  borrowed  from 
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those  of  his  predecessors ;  and  a  section  transferred  in  this  manner  was  distin- 
guished as  Caput  Tralaticium. 1 

The  Edict  a  of  the  Praetors,  from  the  earliest  times,  were  collected,  arranged, 
and  digested  by  Sal  vi us  Iulianus  during  the  reign  of  Hadrian,  and  thus  rendered 
more  easily  available. 

VII.  Bei  iudicninr.  Prnrindicin. — Decisions  passed  by  a  competent  court 
in  cases  of  doubt  or  difficulty,  although  not  absolutely  binding  upon  other  judges, 
were  naturally  held  to  be  of  great  weight  when  any  similar  combination  of  events 
happened  to  occur. 

with  which  the  Laws  of  the  XII  Tables  were  expressed  rendered  explanations  and 
commentaries  absolutely  necessary  for  the  application  and  development  of  the 
code.  Moreover,  particular  technical  forms,  called  Legis  Actiones,  were  intro- 
duced into  the  practice  of  the  courts,  and  without  the  use  of  these  no  suit  could 
be  prosecuted.  Lastly,  a  certain  number  of  days  in  the  year  were  set  apart  for 
hearing  civil  suits,  these  days  being  termed  Dies  Fasti.  All  knowledge  regarding 
these  matters  was,  for  a  long  period,  confined  to  the  Patricians,  and  especially  to 
the  Pontitices,  who  devoted  themselves  to  legal  studies,  and  who,  as  part  of  their 
official  duty,  regulated  the  Calendar.  This  knowledge  was  studiously  concealed 
by  a  privileged  few  until,  in  B.C.  304,  a  certain  Cn.  Flavius,  secretary  (scriba) 
to  Appius  Claudius,  divulged  the  carefully  guarded  secrets— Civile  I  us,  reposi- 
tum  in  penetralibiis  Pontificum,  evulgavit,  Fastosque  circa  forum  in  albo 
proposuiti  u/,  quando  lege  agi  posset,  sciretur — and  published,  for  general  use, 
a  collection  of  forms  and  technicalities,  which  was  named  Ius  Flavianum.  3 
Those  who  had  previously  enjoyed  a  monoply  of  legal  practice  raatle  an  effort  to 
retain  their  influence  by  drawiug  up  a  new  set  of  forms ;  but  these  also  were 
made  public,  about  B.C.  200,  by  L.  Aelius  Paetus  Catus,  in  a  work  quoted  under 
•  the  title  of  Ius  Aelianum,  which  appears  to  havo  contained  the  text  of  the  XII 
Tables,  with  a  commentary  and  appropriate  Legis  Actiones.  3  The  difficulties 
which  had  hitherto  surrounded  the  study  of  Civil  Law  being  now  in  a  great 
measure  removed,  it  attracted  general  attention,  and  towards  the  close  of  the 
republic  was  cultivated  with  so  much  diligence  and  zeal  that  it  gradually  assumed 
the  dignity  of  a  science,  whose  professors  were  styled  Iuris-periti,  Juris-consulti, 
Iuris-auctores.  Persons  who  were  known  to  have  devoted  themselves  to  this 
pursuit  were  constantly  appealed  to  for  assistance  and  advice ;  treatises  were 
drawn  up  and  published  by  them  on  various  branches ;  and  it  became  common 
for  young  men  who  were  desirous  to  acquire  distinction  as  pleaders  to  attach 
themselves  for  a  time  to  some  celebrated  doctor,  as  Cicero  did  when  he  placed 
himself  as  a  disciple,  first  under  Q.  Mucius  Augur,  and,  after  his  death,  under 
Q.  Mucius  Scaevola. 

The  taste  for  Law  as  a  science  increased  under  the  empire,  rising  to' its  highest 
point  during  the  reign  of  Hadrian  and  his  immediate  successors ;  (A.D.  130 — 
230 ;)  a  vast  number  of  works  were  compiled,  both  upon  general  principles  and 
on  particular  departments ;  and  to  this  period  belong  the  great  names  of  Gaius, 
Papinianus,  Ulpianus,  Paulus  and  Modestinus.  In  proportion  as  statutes  became 
more  complicated,  and  the  number  of  new  and  embarrassing  questions,  which 

1  Cic.  In*.  IL2.  In  Verr.  I.  42.  III.  14.  44.  de  legg.  L5.  td  Faro.  IIL  8.  ad  Atttc.  V.  81. 
Aul.  Gell.  Ill  la 

1  LI?.  IX.  46.  Cic.  pto  Muraen.  10.  ad  Att  VL  1.    Pita.  H.N.  XXXIIL  L    Aul  GelL 
VI.  9. 

*  Cic.  Brut.  20  d«  Orat  L  56.  IIL  38.    Cod.  Iiutin.  VII.  *iL  I.   Dlgeit.  L  1L  2.  |  3d. 
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arose  out  of  a  highly  artificial  state  of  society,  increased,  th«  value  attached  to 
the  written  treatises  and  oral  responses  of  jurists  of  reputation  was  enhanced, 
and  their  importance  was  still  farther  augmented  by  an  ordinance  of  Augustus, 
followed  up  by  a  decree  of  Hadrian,  the  effect  of  which  was  to  confer  upon  the 
opinions  of  the  most  learned  doctors,  when  in  harmony  with  each  other, 1  the 
force  of  laws  (Gaius  I.  §  7.) 

The  term  Jus  Civile  is  sometimes  applied,  in  a  restricted  sense,  by  late  writers 
to  denote  the  Responsa  Prudentium  alone. 

IX.  (  on «tit ationr*  Prinr ipum. — We  have  seen  that  the  popular  assemblies 
were  virtually  suppressed  soon  after  the  downfal  of  the  republic,  (pp.  128. 129.) 
and  thus  the  principal  source  of  new  laws  was  cut  off.  On  the  other  hand,  the 
legislative  functions  of  the  Senate  were,  ostensibly  at  least,  greatly  extended, 
(p.  222.)  and  the  Emperor  being  viewed  as  the  fountain  of  all  civil  as  well  as 
military  power,  decrees  emanating  from  the  imperial  will  had  all  the  force  o/ 
laws.   These  Constitutions  as  they  were  termed,  assumed  four  forms. 

1.  Edicta. — Ordinances  with  regard  to  matters  in  which  new  laws,  or  modi- 
fications of  existing  laws,  were  deemed  requisite. 

2.  Mandata. — Instructions  to  magistrates  and  other  officials. 

8.  Rescripta. — Answers  to  magistrates  and  other  officials,  when  they  applied 
to  the  Emperor  for  information  and  advice. 

4.  Decreta. — Decisions  upon  doubtful  points  of  law,  referred  to  the  Emperor 
as  the  highest  court  of  appeal. 

Ny«tcm*  of  Roman  Law. — From  the  publication  of  the  Laws  of  the  XII 
Tables  until  the  accession  of  Justinian,  (B.C.  450 — A.D.  627,)  a  space  of  nearly 
a  thousand  years,  during  which,  republican  laws,  imperial  constitutions,  senatorial 
decrees,  praetorian  edicts,  and  the  writings  of  the  jurists,  had  accumulated  to  an 
immense  extent,  no  attempt  had  been  made  to  reduce  this  vast  mass  to  a  well 
ordered  system.  Collections  had  indeed  been  formed  from  time  to  time  of  the 
Imperial  Constitutions,  such  as  the  Codex  Gregorianus  and  the  Codex  Hermo- 
genianus,  (the  latter  probably  a  supplement  to  the  former,)  known  to  us  from 
fragments  only,  which  embrace  Constitutions  from  the  age  of  Septimius  Severus 
to  that  of  Diocletian  and  Maximinian  (A.D.  196— A.D.  305.) 

Much  more  important  than  cither  is  the  Codex  Tkeodosianus,  still  extant,  the 
first  work  of  the  kind  published  under  authority.  It  was  drawn  up  by  thf 
command  of  Theodosius  the  younger,  and  with  its  supplement  entitled  Nou- 
ellae  Constitutiones,  comprehended  the  Imperial  Constitutions  from  the  time  of 
Constantine  the  Great  down  to  A.D.  447,  being,  in  fact,  a  continuation  and 
completion  of  the  two  previous  Codices.  These  compilations,  however,  were 
both  limited  in  design  and  imperfect  in  execution.  To  Justinian  belongs  the 
honour  of  having  formed  the  grand  scheme  of  collecting,  arranging,  and  digesting 
the  enormous  heterogeneous  mass  of  Roman  Law;  and  to  the  learned  men  whom 
he  employed  belongs  the  still  higher  glory  of  having  achieved  their  task  in  such 
a  manner  as  to  command  the  admiration  of  all  succeeding  ages.    The  results  of 

I  It  could  not  be  expected  that  those  who  deroted  themselves  with  the  greatest  ardour  to 
legal  studies  could  always  agree  in  opinion,  and  hence  sects  arose  among  jurists,  as  well  as 
among  philosophers.  As  early  as  tho  reign  of  Augustus  we  hear  of  two  schools,  the  founders 
of  which  were  Antistius  Labeo  and  Ateius  Capito ;  the  disciples  of  the  former  were  named, 
from  the  most  distinguished  of  his  successors,  t'roculeiani  or  PfgnHani,  those  of  tho  latter, 
in  like  manner.  Saliniani  or  Ca$$iattL  It  Is  difficult  to  discorer  the  polnta  oo  which  these 
two  aeets  principally  differed  ;  but  It  is  believed  that  the  Sabinianl  were  inclined  in  all  eases 
to  adhere  to  the  itnct  letter  of  the  law,  while  the  froeidriuni  endeavoured  to  discover  tho 


circumstances  out  of  which 

MM 
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their  labours  have  fortunately  descended  to  us  entire,  consisting  of  the  following 
parts: — 1 

1.  Codex  Iustinianus,  in  twelve  books,  containing  the  Imperial  Constitutions 
of  the  Gregorian,  Hermogenian,  and  Theodosian  Codes,  collected,  revised,  com- 
pressed and  reduced  to  one  consistent  and  harmonious  whole.  This  undertaking 
was  executed  by  a  commission  of  ten  jurists  at  the  head  of  whom  was  Tribonianus; 
it  was  commenced  in  February,  A.I).  528,  and  finished  in  April,  A.D.  529. 

2.  Pandectae  s.  Digesta,  in  fifty  books,  containing  an  abstract  of  the  decisions, 
conjectures,  controversies,  and  questions  of  the  most  celebrated  Roman  jurists. 
The  substance  of  two  thousand  treatises  was  comprised  in  this  abridgment,  and 
it  was  calculated  that  three  millions  of  sentences  had  been  reduced  within  the 
compass  of  one  hundred  and  fifty  thousand.  This  stupendous  task  was  executed 
in  the  short  space  of  three  years,  (A.D.  530 — A.D.  533,)  by  a  commission  of 
seventeen  jurists,  head  by  Tribonian. 

3.  Institutions,  in  four  books,  containing  an  elementary  treatise  on  Roman 
Law,  serving  as  an  introduction  to  the  Digest,  and  published  one  month  before 
it. 

"  The  Code,  the  Pandects,  and  the  Institutes,  were  declared  to  be  the  legiti- 
mate system  of  civil  jurisprudence ;  they  alone  were  admitted  in  the  tribunals, 
and  they  alone  were  taught  in  the  academies  of  Rome,  Constantinople,  and 
Berytus."  Taken  together,  with  the  addition  of  the  A  it  thai  time,  that  is,  one 
hundred  and  sixty-eight  Novellae  Constitutiones  of  Justinian;  of  thirteen 
Edicta,  issued  by  the  same  Justinian ;  of  one  hundred  and  thirteen  Novellae 
of  the  Emperor  Leo,  and  some  smaller  tracts,  they  form  what  has  been  termed 
Corpus  luris  Civilis,  which  has  been  adopted  as  the  basis  of  the  legal  code  in 
many  states  of  modern  Europe. 

Much  light  has  been  thrown  upon  Roman  Law  within  the  last  few  years,  by 
the  discovery  of  - the  Institutions  of  Gaius,  a  celebrated  jurist  contemporary,  it 
is  believed,  with  Hadrian,  a  work  which  served  as  a  model  for  the  Institution  es 
of  Justinian,  considerable  portions  of  the  latter  having  been  transferred  verbatim 
from  the  earlier  treatise. 

Our  direct  knowledge  of  Roman  Law  is  derived  principally  from  the  following 
sources : — 

1.  Fragments  of  the  Laws  of  the  XII  Tables,  preserved  in  the  classical  writers 
and  in  the  compilations  of  the  jurists.  These  will  be  found  under  their  best 
form,  accompanied  by  a  great  mass  of  curious  and  important  illustrations,  in  the 
work  of  Dirksen,  entitled  Uebersicht  der  bisherigen  Vermche  zur  Kritik  utid 
Herstellung  des  Textes  der  XII  Ta felfragmente,  Leips.  1824. 

2.  Fragments  of  Laws  and  Senatus- Consul  ta  passed  during  the  republic, 
which  have  been  discovered  in  modern  times  inscribed  on  tablets  of  stone  or 
metal.  These  will  be  found  collected  in  the  Monumenta  Legalia  of  Haubold, 
published  after  his  death  by  Spangenberg,  Berlin,  1830. 

3.  Institution*  luris  Romani  of  Gaius.  The  best  edition  is  that  by  Klenre 
and  Becking,  Berlin,  1829. 

4.  Domiiii  Ulpiani  Fragmenta.  The  best  edition  is  that  of  Booking,  Bonn. 
1836. 

5.  The  fragments  of  the  Codex  Gregorianus  and  the  Codex  Hermogenianus, 
which  will  be  found  under  their  best  form  in  the  Jus  Civile  Anteiustinianumy 
Berlin,  1815. 

»  For  what  follow.  «• the  XLIVth  Chapter  of  Olbbon'i  Decline  and  iaU,  which  exhibits  a 
masterly  outline  of  the  leading  feature*  of  Koman  Jurisprudence. 
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6.  Codex  Theodosianus.  An  excellent  edition  is  that  of  Gothofredus,  Lyons, 
1665,  reprinted  under  the  inspection  of  Hitter,  at  Leipeic,  1736—1745.  But 
the  latest,  and  most  complete,  is  that  of  HdneL,  Bonn.  1837. 

7.  Carpus  Iuris  Civilis.  The  best  editions  are  those  of  Gothofredus,  Lyons, 
1583,  often  reprinted,  and  of  Spangenberg,  Gotting.  1776.  1791. 

Object*  to  which  Muu  refers. — These  were  threefold — 

L  Personae.  II.  Res.  III.  Actiones.  Omne  ius  quo  utimur  vel  ad 
Persanas  pertinet,  vel  ad  Res,  vel  ad  Actiones,  Gains  I.  §  8.  These  we  shall 
briefly  discuss  in  succession. 

I.  Personae. 

AH  Personae,  in  the  eye  of  the  law,  belonged  to  one  of  two  great  classes. 
They  were  either  Liberia  i.e.  in  the  enjoyment  of  personal  freedom,  or  Servi,  i.e. 
slaves. 

Again,  Libert  might  be  either  Ingenui,  i.e.  born  in  a  state  of  freedom,  or 
Libertini,  i.e.  emancipated  slaves. 

Lastly,  Jngenui  might  be — 1.  Cives  Romani  optimo  iure.  2.  Persons 
enjoying  an  imperfect  Civitas.  such  as  Latini  and  Aerarii,    8.  Peregrini. 

We  have  already,  in  Chapter  III.  spoken  of  the  rights  of  Personae,  regarded 
from  the  above  points  of  view ;  but  there  was  another  classification  of  Personae 
recognized  by  law,  involving  considerations  of  much  importance.  According  to 
this  division  Personae  were  ranked  as — 

1.  Personae  sui  iuris.    Persons  subject  to  no  external  control. 

2.  Personae  alieni  iuris.    Persons  subject  to  the  control  of  others. 

The  first  division,  being  merely  negative,  will  include  all  not  comprehended 
in  the  second.    The  Personae  alieni  iuris  were— 

1.  Servi  in  potest  ate  dominorum. 

2.  Liberi  in  potestate  parentum. 

8.  Uxores  in  manu  maritorum. 

4.  Personae  in  Tutela. 

5.  Personae  in  Mancipio. 

The  position  occupied  by  Servi  we  have  already  examined,  (see  above,  pp.  94 
— 103,)  and  we  therefore  pass  on  to 

PERSONAE  IN  POTESTATE  PARENTUM. 

Nature  and  Extent  ef  the  Patria  Potestnu.  1 — From  the  most  remote 
ages  the  power  of  a  Roman  father  over  his  children,  including  those  by  adoption 
as  well  as  by  blood,  was  unlimited.  A  father  might,  without  violating  any 
law,  scourge  or  imprison  his  son,  or  sell  him  for  a  slave,  or  put  him  to  death, 
even  after  that  son  had  risen  to  the  highest  honours  in  the  state.  This  jurisdiction 
was  not  merely  nominal,  but,  in  early  times,  was  not  unfrequently  exercised  to 
its  full  extent,  and  was  confirmed  by  the  laws  of  the  XII  Tables. 

In  extreme  cases  it  seems  to  have  been  always  the  custom  to  summon  a  domestic 
court,  (consilium,")  composed  of  the  nearest  relatives  of  the  family,  before  whom 
the  guilt  or  innocence  of  the  child  was  investigated ;  but  it  does  not  appear  that 
soch  a  Consilium  coutd  directly  set  aside  the  decision  of  the  parent  It  bad  the 
effect,  however,  of  acting  as  a  check ;  and  taken  in  connection  with  the  force  of 

1  See  Ctc.  de  R.  IL  S3,  de  Fin.  1.  7.  Orat.  pro  dotn.  99.  Llr.  Epit.  LIV.  Val  Max.  III. 
1.  V.  Till  2.  8.  5.  Ix.  L  VI.  L  ft.  6.   Pltn.  H.  N.  XXXI V.  4.    Tacit.  Ann.  XVL  33.  AuL 
Gell  II.  2.  V.  19.   SaUust  Cat  38.  Dtonya  U.  26.  27.  V1IL  91.  U.    Plut  l»um.  17.  Dion 
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public  opinion,  as  expressed  by  the  Censors,  must  have  tended  to  impress  any 
savage  abuse  of  the  power  in  question. 

By  degrees  the  right  of  putting  a  child  to  death  (ius  vitae  et  new)  fell  into 
desuetude ;  and  long  before  the  close  of  the  republic,  the  execution  of  a  son  by 
order  of  his  father,  although  not  forbidden  by  any  positive  statute,  was  regarded 
as  something  strange,  and,  unless  under  extraordinary  circumstances,  monstrous. 1 
But  the  right  continued  to  exist  in  theory,  if  not  in  practice,  for  three  centuries 
after  the  establishment  of  the  empire,  and  was  not  formally  abrogated  until 
A.D.  318. 

Such  being  the  nature  and  extent  of  the  Patria  Potestas,  it  is  almost  unneces- 
sary to  state  that  a  child  In  Potestate  Patris  could  neither  hold  nor  dispose  of 
property  independent  of  the  father,  to  whom  every  thing  acquired  by  the  child 
belonged  of  right.  A  son  In  Potestate  could  not  lawfully  contract  debts,  nor  even 
keep  an  account  book  (Tabulas,  qui  in  potestate  patris  est,  nullas  conficit,  Cic. 
pro  Coel.  7.)  He  indeed  might,  like  a  slave,  possess  a  peculium ;  but  this  could 
be  acquired  by  special  permission  only,  which  was  granted  as  an  act  of  grace  and 
favour,  and  might,  at  any  time,  be  recalled. 2  An  exception  seems  to  have  been 
made,  under  the  empire  at  least,  in  favour  of  property  acquired  by  a  soldier  on 
military  service,  which  was  termed  Peculium  Castrensc.  *  It  must  be  under- 
stood that  the  children  of  a  son  who  was  In  Potestate  were  themselves  In  Potestate 
of  their  grandfather;  so  also  were  great-grandchildren,  provided  their  father 
and  grandfather  were  both  In  Potestate:  and  the  same  principle  applied  to 
descendants  even  more  remote. 

Extinction  of  the  Patria  P«te*ta». — The  Patria  Polestas  might  be  extin- 
guished in  various  ways — 

1.  By  the  death  of  the  father— Morte  patris  flirts  et  flia  sui  iuris  jiunt, 
(Ulpian  X.  2,)  and  the  grandson  now  came  under  the  Patria  Potestas  of  his 
father. 

2.  If  the  father  or  the  son  ceased  to  be  a  Roman  citizen  by  undergoing 
Capitis  Deminutio  maxima,  (p.  83,)  or  otherwise,  for  Patria  Potestas  could 
exist  only  in  the  case  of  parties  both  of  whom  were  Roman  citizens.  If  the 
father  was  taken  prisoner,  his  Patria  Potestas  was  suspended  while  he  remained 
in  captivity,  but  resumed  when  he  recovered  liis  other  political  rights  by  Post- 
liminium  (p.  83.) 

3.  If  a  son  became  Flamen  Dialis  or  a  daughter  a  Virgo  Vestalis. 4 

4.  If  either  father  or  son  was  adopted  by  a  third  person. 

5.  If  a  daughter,  by  a  formal  marriage,  (see  below,  p.  250,)  passed  into  the 
hands  of  a  husband,  she  exchanged  paternal  for  marital  slavery. 

6.  By  the  triple  sale  of  a  son  by  his  father.  If  a  father  sold  his  son  as  a 
slave,  and  tho  person  to  whom  he  had  been  made  over  emancipated  him,  the 
son  did  not  become  sui  turn,  but  returned  again  under  the  Patria  Potestas. 
If,  however,  the  process  of  formal  conveyance,  (mancipatio,)  and  release, 
(emancipatio,)  was  repeated  three  times,  then  the  son  was  finally  relieved  from 
the  Patria  Potestas,  and  had  the  Status  (p.  83)  of  a  free  born  (ingenuus) 
Roman  citizen,  and  not  of  a  Libertinus.  This  was  expressly  enacted  by  the 
Laws  of  the  XII  Tables — Si  pater  filinm  ter  venum  duit,  filius  a  patre  liber 
esto.    Accordingly,  when  circumstances  rendered  it  desirable  that  a  son  should 


l  Senec.  de  clem  L  14.  15. 
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be  released  from  the  Patria  Potestas  in  the  lifetime  of  his  father,  thia  end  was 
attained  by  a  series  of  fictitious  sales.  A  person  was  provided  who  bound  himself 
to  liberate  the  son  when  transferred  to  him  as  a  slave,  this  person  being  termed 
Pater  Jiduciarius.  To  him  the  son  was  formally  sold  and  conveyed  (manci~ 
patus)  according  to  the  legal  ceremonies  of  Mancipation  which  will  be  detailed 
hereafter;  he  was  immediately  liberated  (manumissus—emancipatus)  in  the 
manner  already  described  when  treating  of  the  manumission  of  slaves,  (p.  100,) 
and  this  process  having  been  twice  performed,  he  was  sold  a  third  time  and 
immediately  reconvcyed  by  the  Pater  Jiduciarius  to  the  father,  by  whom  he  was 
forthwith  filially  manumitted  and  became  his  own  master— Jilius  ter  mancipatus, 
ter  manumissus  sui  iuris  Jit  (Ulpian.  X.  1.)  It  will  be  observed  that  matters 
were  so  arranged  that  the  final  manumission  was  made  by  the  father,  and  not  by 
the  Pater  Jiduciarius,  otherwise  the  latter  would  have  become  the  Patronus 
(p.  101)  of  the  liberated  son.  A  daughter  or  granddaughter  was  released  from 
the  Patria  Potestas  by  a  single  Mancipatio  and  Emancipatio  (Gains  I.  §  132. 
Ulpian.  X.  1.) 

7.  If  a  son  was  actually  the  holder  of  a  public  magistracy  the  Patria  Potestas 
was  suspended  for  the  time  being,  and  the  son  might,  in  virtue  of  his  office, 
exercise  control  over  his  father ;  but  as  soon  as  the  son  resumed  the  position  of 
a  private  individual  the  paternal  authority  was  re-established  in  full  force. 

8.  If  a  son  concluded  a  marriage  with  the  consent  of  his  father,  the  latter  lost 
the  right  of  selling  him  for  a  slave. 

A  father  was  entitled  to  expose  or  put  to  death  a  new  born  infant,  provided 
he  previously  exhibited  it  to  five  neighbours  and  obtained  their  consent.  This 
rule  was  evidently  intended  to  apply  to  deformed  children  only ;  ( partus 
deformis ;)  for  a  father  was  expressly  forbidden  to  kill  a  male  child  or  a  first- 
born daughter,  if  under  the  age  of  three  years. 1 

PERSONAE  IN  MAJfXJ.  MARRIAGE. 

In  order  that  any  valid  marriage  might  be  contracted  according  to  the  Civil 
Law,  it  was  required — 

1.  That  the  consent  of  both  parties  should  be  obtained,  if  they  were  sui  iuris, 
or  of  the  father  or  fathers,  if  one  or  both  happened  to  be  In  Patria  Potentate. 
Under  the  empire,  by  the  Lex  Iulia  et  Papia  Poppaca,  (about  A  D.  9,)  a  father 
might  be  compelled  to  give  his  consent,  if  he  had  no  reasonable  ground  for 
refusing  it. 

2.  That  the  parties  should  both  be  puberesy  i.e.  should  have  respectively 
attained  to  manhood  and  womanhood.  No  marriage  could  take  place  between 
children. 

8.  That  tho  parties  should  both  be  unmarried.  Polygamy  was  entirely 
prohibited. 

4.  That  the  parties  should  not  be  nearly  related  to  each  other.  The  deter- 
mination of  the  prohibited  degrees  was  a  matter  rather  of  public  opinion  and 
feeling  than  of  positive  enactment,  until  the  passing  of  the  Lex  lulia  et  Papia 
Poppaea ;  but  it  may  be  regarded  as  having  included  the  unions  of  all  direct 
wcendants  and  descendants,  whether  by  blood,  adoption,  or  marriage — parents 
with  children,  grandparents  with  grandchildren,  fathers-in-law  and  mothers-in- 
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law  with  sons-in-law  and  daughters-in-law,  stepfathers  and  stepmothers  with 
stepchildren,  of  brothers  with  sisters,  whether  by  blood,  adoption,  or  marriage — 
of  uncles  and  aunts  with  nephews  and  nieces,  until  the  time  of  Claudius ; 1 — and, 
at  one  period,  of  cousins  even  of  the  fourth  degree,  although  the  practice  in  thU 
respect  seems  to  have  varied  at  different  epochs.  * 
5.  That  both  parties  should  be  free. 

These  indispensable  preliminary  conditions  being  satisfied,  all  marriages 
were  divided  into  two  classes — 1.  Nuptiae  Iustae  8.  Matrimonium  Iustum. 
2.  Nuptiae  Iniustae  s.  Matrimonium  Iniustum^  which  we  may  term  Regular 
and  Irregular  Marriages. 

1.  Nuptiae  lwtae. — No  regular  marriage  could  be  concluded  except  Connu- 
bium  (i.e.  Ius  Connubii)  existed  between  the  parties.  Hence,  in  ancient  times, 
there  could  be  no  Nuptiae  lustae  between  a  Patrician  and  a  Plebeian,  because 
there  was  no  Connubium  between  the  orders ;  and  this  state  of  things  continued 
until  the  passing  of  the  Lex  Canuleia  (B.C.  445,  see  above,  p.  81.)  Hence, 
also,  a  marriage  between  a  Roman  citizen  and  a  Latinus  (a)  or  a  Peregrinus 
(a)  not  enjoying  Connubium  with  Rome  was  a  Matrimonium  Iniustum. 

The  children  bora  in  Nuptiae  Iustae  were  termed  Iusti  Liberi,  and  enjoyed 
all  the  rights  and  privileges  of  their  fathers. 

2.  Nuptiae  Iniustae. — When  a  marriage  took  place  between  parties  who  did 
not  mutually  r'vsscss  the  Jus  Connubii^  as,  for  example,  between  a  Roman 
citizen  and  a  Latinus  (a)  or  a  Peregrinus  (a)  not  enjoying  Connubium  with 
Rome,  the  children  belonged  to  the  Status  (see  above,  p.  83)  of  the  inferior 
party.  Thus,  the  son  of  a  Latinus  or  a  Peregrinus  and  a  Roman  woman  was 
himself  a  Latinus  or  a  Peregrinus ;  the  son  of  a  Civ  is  Romanus  and  a  Latina 
or  a  Peregrina  was,  in  like  manner,  a  Latinus  or  a  Peregrinus.  The  rule 
of  law  is  expressed  by  Gaius  (I.  §  67)  as  follows— Non  aliter  quisquam  act 
vatris  conditionem  accedit  quam  si  inter  patrem  et  matrem  eius  connubium 
sit. 

In  the  case  where  the  mother  was  a  Civ  is  Romana  and  the  father  a  member 
of  a  state  which  enjoyed  Connubium  with  Rome,  but  not  the  full  Civitas,  then 
the  son  stood  precisely  in  the  same  position  as  his  father ;  but  when  the  father 
was  a  Civis  Romanus  and  the  mother  a  member  of  a  state  which  enjoyed 
Connubium  with  Rome,  but  not  the  full  Civitas,  then  the  son  was  a  Roman 
citizen  optimo  iure  (pp.  81.  85.  87.) 

Although  a  Matrimonium  Iniustum  affected  the  civil  rights  of  the  children, 
it  was  no  stain  upon  the  moral  character  of  the  persons  who  contracted  it ;  but 
was  probably  regarded  in  the  same  light  as  we  ourselves  view  an  alliance  where 
a  wide  difference  exists  between  the  social  position  of  the  parties. 

But  when  a  man  and  woman  cohabited  without  contracting  a  marriage  at  all, 
they  were  said  to  live  in  a  state  of  Concubinatus — the  woman  was  called  the 
Concubina,  or,  poetically,  the  Arnica,  of  the  man,  while  the  term  Pellex, 
although  generally  used  with  reference  to  the  woman,  was  applied,  at  least  in  later 
times,  to  either  party.  The  children  born  from  such  connections  were  bastards, 
(spurii, )  did  not  become  subject  to  the  Patria  Potcsta*,  and,  indeed,  in  the  eye  of 
the  law,  bad  no  father  at  all  (Gaius  I.  §  59.  64.) 

No  legal  marriage  could  take  place  between  slaves,  but  their  union  was  termed 
Contnbermum  t.  Snrvile*  Nuptiae ;  the  children  were  slaves,  and  were  generally 
styled  Vcrnae.    See  p.  95. 

i  T»r1t.  Ann.  XII.  ft— 7.  Suet  Clan*.  M.  Ga»n«  T.  $  «?. 
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In  so  far  as  the  marriage  of  Libertini  with  Libertinae  was  concerned,  it  would 
appear  that,  in  the  earlier  ages  at  least,  those  only  could  marry  whose  Patrons 
belonged  to  the  same  Gens;  and  hence,  among  the  rewards  bestowed  upon 
Hispala  Fecenia  (Liv.  XXXIX.  19)  we  find  Gentis  enuptio  enumerated.  With 
regard  to  the  marriage  of  an  Ingenuus  with  a  Libertina  see  p.  103. 1 

Different  kind  >t  of  *  up  cine  imMmm*—Nuptiae  Iustae  were  of  two  kinds — 

1.  Cum  Convention*  in  Manum. 

2.  Sine  Conventione  in  Manum. 

1.  When  a  marriage  took  place  with  Conventio  in  Manum  the  woman  passed 
entirely  from  under  the  control  of  her  father  or  guardian,  (exibat  e  iure  patrio, 
Tacit  Ann.  IV.  16,)  and  from  the  Familia  to  which  she  belonged  into  the 
Familia  of  her  husband,  to  whom  she  became  subject,  and  to  whom,  in  so  far 
as  her  legal  rights  were  concerned,  she  stood  in  the  relation  of  child  to  parent  so 
long  as  the  marriage  subsisted.  Hence  she  could  hold  no  property,  but  every 
thing  which  she  possessed  at  the  time  of  her  marriage,  or  inherited  afterwards, 
was  transferred  to  her  husband ;  and  if  he  died  intestate  she  inherited  as  a 
daughter.  If  she  committed  any  crime,  her  husband  was  the  judge  in  a  court 
(consilium)  composed  of  the  nearest  relations  upon  both  sides. 

2.  When  a  marriage  took  place  without  Conventio  in  Manum,  the  woman 
remained  under  the  legal  control  of  her  father,  or  of  her  guardian,  or  was  sui 
turw,  as  the  case  might  be,  and  when  sui  iuris,  all  the  property  which  she 
possessed  or  inherited  was  at  her  own  disposal,  with  the  exceptions  to  be  noted 
hereafter  when  treating  of  the  Dos. 

Marriages  Cum  Conventione  in  Manum,  although  common  in  the  earlier  ages, 
gradually  fell  into  disuse,  and,  towards  the  close  of  the  republic,  had  become 
very  rare. 

It  would  appear,  from  the  statements  of  the  grammarians,  that  Uxor  was  the 
general  term  applied  to  a  wife,  without  reference  to  the  nature  of  the  marriage ; 
Mater  familias  to  the  wife  who  was  in  Mann  mariti;  Matrona  to  the  wife 
when  not  In  Manu ;  but  these  distinctions  are  by  no  means  strictly  observed,  h 

Different  Forma  of  Morriaffe  Can  Conventione. — A  marriage  Cum 
Conventione  might  be  legally  contracted  in  three  different  modes,*  viz.  by 
1.  Confarreatio.    2.  Coemptio.   8.  Usus. 

1.  Confarreatio  was  a  religious  ceremony  performed  in  the  house  of  the 
bridegroom,  to  which  the  bride  had  been  conveyed  in  state,  in  the  presence 
of  at  least  ten  witnesses  and  the  Ponti/ex  Maximus,  or  one  of  the  higher 
Flam  ens.  A  set  form  of  words  {carmen — verba  concepta)  was  repeated,  and  a 
sacred  cake  made  of  Far  (farreus  panis) — whence  the  term  Confarreatio — 
was  either  tasted  by  or  broken  over  the  parties  who  sat  daring  the  performance 
of  the  various  rites,  side  by  side,  on  a  wooden  seat  made  of  an  ox-yoke  covered 
with  the  skin  of  the  sheep  which  had  previously  been  ottered  in  sacrifice.  Th< 
children  born  of  such  an  union  were  named  Pafrimi  ei  Matrimi,  and  such  were 
alone  eligible  to  the  priestly  offices  of  Flam  en  Dialis,  of  Flamm  Quiriitalis,  and 
of  Flamen  Martial  is. 3 

2.  Coemptio  was  purely  a  legal  ceremony,  and  consisted  in  the  formal  con- 
veyance of  the  wife  to  the  husband,  according  to  the  technical  procedure  in  the 
sale  of  Re*  Mancipi  (see  below,  p.  258.)  An  imaginary  sale  took  place  on  tb<t 
part  of  the  parent  or  guardian  in  the  presence  of  live  Roman  citizens  of  mature 

i  Comp.  Clc.  Phlllpp.  IL  2. 36.  III.  6.  ad  Att  XVI  *  |L  Senec.  Contror.  III.  2L 
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age,  and  a  balance-holder,  (libripens,)  the  husband  or  fictitious  purchaser  being 
termed  Coemptionator. 1 

8.  Usus.  A  woman  who  remained  with  her  husband  during  one  whole  year 
without  absenting  herself  for  three  nights  consecutively,  passed  in  Manum  mariti 
by  prescription  (usu)  as  effectually  for  all  legal  purposes  as  if  the  ceremonies  of 
Confarreatio  or  Coemplio  had  been  performed.  Gains  lays  down  the  condition 
distinctly  (I.  §  111) — Usu  in  manum  conveniebat,  quae  anno  continuo  nupta 
perseverabat,  nam  velut  annua  possessione  usucapiehatur,  in  familiam  viri 
transibat,  filiaeque  locum  obtinebaL  Itaque  lege  XII  Tabular um  cautum 
eraty  si  qua  nollet  eo  modo  in  manum  mariti  convenire,  ut  quotannis  irinoctio 
abesset  atque  ita  usum  cuiusque  anni  interrumperet. 3  Gaius  adds,  that  at  the 
time  when  he  wrote,  (i.e.  probably  in  the  early  part  of  the  second  century,)  the 
whole  of  the  ancient  law  with  regard  to  marriage  Cum  Convenlione  in  Manum 
by  Usus  had  ceased  to  be  in  force,  having  been  in  part  repealed  by  positive 
enactments,  and  in  part  suffered  to  fall  into  desuetude. 

"When  a  marriage  took  place  Sine.  Convenlione  in  Manum,  the  ceremonies  were 
entirely  of  a  domestic  character ;  and  these  we  shall  briefly  describe  when  treating 
of  the  private  life  of  the  Romans. 

o  i**oi  m  i  ion  of  a  Marriage. — A  marriage  might  be  dissolved  in  various  ways : 

1.  By  the  death  of  one  of  the  parties. 

2.  By  one  of  the  parties  losing  the  Connubium  in  consequence  of  Capitis 
Deminutio  (p.  83)  or  otherwise.  In  this  case  a  Matrimonium  Iustum  either 
became  a  Matrimonium  Iniustum,  or  was  entirely  annulled,  at  the  discretion  of 
the  party  whose  Status  remained  unchanged. 

3.  By  divorce.  The  technical  terms  for  a  divorce  are  Repudium — Divortium 
— Discidium — Renuntiatio — Matrimonii  dissolution  Of  these  Repudium  applies 
properly  to  the  act  of  divorce  when  originating  with  the  man,  Divortium  to  the 
act  when  originating  with  the  woman ;  but  these  distinctions  are  frequently 
neglected. 

We  can  say  little  with  regard  to  the  law  or  practice  of  divorce  in  the  earlier 
ages  of  Rome,  for  we  arc  positively  assured  that  no  example  of  a  divorce  occurred 
for  more  than  five  centuries  after  the  foundation  of  the  city ;  and  this  statement 
is  borne  out  by  the  fact  that,  with  one  single  exception,  there  is  no  record  of 
any  such  event  until  B.C.  231,  when  Sp.  Carvilius  Ruga  put  away  a  wife,  to 
whom  he  was  tenderly  attached,  because  she  was  unfruitful.  We  know,  however, 
that  there  were  provisions  with  regard  to  divorce  in  the  Laws  of  the  XII  Tables, 
and  we  cannot  doubt  that  contracts  solemnly  concluded  might  be  solemnly 
rescinded. 9  Accordingly,  we  hear  in  the  grammarians  of  a  rite  termed  Diffar- 
reatio  for  dissolving  marriages  by  Confarreatio,  although  Dionysius  asserts  that 
such  unions  were  indissoluble ;  and  we  are  told  that  a  marriage  by  Coemptio 
could  be  cancelled  if  the  woman  was  conveyed  back  again  (remancipatd)  by  the 
husband  cui  in  Manum  Convcnerat.  It  is  asserted,  moreover,  that  in  the  days 
of  Romulus  no  woman  could  divorce  Jier  husband,  but  that  a  husband  might 
lawfully  divorce  his  wife  if  she  was  convicted  of  iufidclity,  of  sorcery,  or  of 
drinking  wine  (tf  rt;  oi»ot  tv^tdttn  irtovaoi  yv^r/.')  Under  these  circumstances  it 
is  probable  that  a  regular  domestic  trial  took  place  before  the  husband  and  the 
nearest  relatives  of  both  parties.  * 

1  Galas  La 

*  Com  p.  Aal.  Gelt.  TTL  2. 

a  Aul.  Gcll  IV.  3  XVIt  21.   Val  Max  IT.  Ix.  2.   Clc.  Phillpp.  II.  «*l 
4  Paul.  Dlac.  it.  Diffarrcatio,  p.  74.— feat.  a.».  Jlemanopatum.  p.  277.  Diony«.  IL  ib,  PluL 
Bom.  22.    Orelli  C,  CL.  n.  2<Xl  P       ' 9  J*  rWU 
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It  would  seem  that  marriages  sine  Conventione  in  Manum  could  at  any  time 
be  dissolved  by  either  party.  When  this  was  dono  directly  the  husband  used 
the  form  of  words  Tuas  res  tibi  habeto;  but  it  was  more  usual  to  announce  the 
divorce  formally  through  a  third  party,  and  hence  the  phrase  Nuntium  miitere 
uxori  (s.  marital)  signifies  to  divorce.  This  facility  of  divorce  was  eagerly 
taken  advantage  of  towards  the  end  of  the  republic,  and  under  the  empire,  when 
free  marriages  had  almost  entirely  superseded  the  stricter  union  Cum  Conventione. 
Divorces  took  place  upon  the  most  frivolous  pretexts,  and  frequently  without  any 
pretext  at  all ,  and  such  was  the  laxity  of  public  morals,  that  little  or  no  disgrace 
was  attached  to  the  most  flagrant  abuse  of  this  license. 1  Augustus  endeavoured, 
by  the  provisions  of  the  Lex  Julia  el  Papia  Pop^dea,  to  place  some  restrictions 
upon  divorce,  but  apparently  without  any  practical  result ;  and  certainly  the 
example  set  by  himself  was  not  calculated  to  give  weight  to  such  an  enactment.  a 

r»o*. — When  a  marriage  was  contracted  either  with  or  without  Conventio  in 
Manum,  the  woman  was  in  every  instance  expected  to  bring  witb  her  some 
fortune  as  a  contribution  towards  the  expenses  of  the  establishment.  The  sum 
would,  of  course,  depend  upon  the  station  and  means  of  the  parties,  but  some- 
thing was  considered  indispensable ;  and  in  the  case  of  death  or  absolute  inability 
on  the  side  of  the  father,  the  nearest  relatives  were  held  bound  to  supply  what 
was  requisite. 3  The  fortune  thus  brought  by  the  woman  to  her  husband  was 
technically  termed  Dos,  if  furnished  by  her  father,  Dos  Profcctitia,  if  by  some 
other  party,  Dos  Adventitia  (sec  Ulpian.  VI.  3.) 

In  the  case  of  a  marriage  with  Conventio  in  Manum,  whatever  property  the 
woman  was  possessed  of  passed  at  once  into  the  hands  of  the  husband— quum 
muUer  viro  in  manum  convenit  omnia  quae  mulieris  fuerunt  viri  Jiunt  Doris 
nomine.    Cic  Top.  4. 

But  in  a  marriage  without  Conventio  in  Manum,  whatever  property  a  woman 
possessed  remained  under  the  control  of  herself  or  her  guardians,  with  the 
exception  of  the  Dos,  which  was  made  over  to  the  husband,  and  hence  the 
influence  and  sometimes  tyranny  exercised  by  rich  wives. 4  The  property  retained 
by  a  wife  in  her  own  power  was  termed  Bona  Receptitiat  (quae  ex  suis  bonis 
retinebat  neque  ad  virum  trumittebat  ea  recipere  dicebatur — Aul.  Cell.  XVII. 
6,)  a  phrase  which  seems  to  have  been  equivalent  to  the  word  Paraphema, 
introduced  at  a  later  period. 

Diapo.nl  of  the  Doiwhca  theJTIarrlngewn*  DJeaolreil.—  For  many  years, 
during  which  the  dissolution  of  a  marriage,  except  by  the  death  of  one  of  the 
parties,  was  scarcely  contemplated,  the  rule  seems  to  have  been  that  the  Dos  fell 
to  the  survivor.  But  when  divorces  became  transactions  of  ordinary  occurrence, 
stringent  rules  became  necessary  in  addition  to  established  usage;  and  these  were 
introduced  partly  by  legislative  enactments,  which  laid  down  general  principles, 
and  partly  by  special  agreements  or  marriage  contracts,  (dotalia  pacta,)  by  which 
the  Dos  was  secured,  {cantio  ret  uxoriae,)  and  for  the  fulfilment  of  which  suits, 
called  Act  tones  rei  uxoriae,  could  be  instituted.  During  the  last  century  and  a-half 
of  the  republic  and  the  early  part  of  the  empire,  the  law  and  practice  with  regard 
to  the  Dos,  when  a  marriage  was  dissolved,  seems  to  have  been  as  follows : — 

1  Val.  Max.  VI.  HI.  10—15.    Plut.  Cic.  41.    Cio.  de  Orat.  I.  40  56  ad  Att  XL  23.  ad  Fam. 
V  III  7.    Martial.  VI.  7.  X.  41.   Scoea  de  Frovid.  3.  de  Beoef.  II L  16. 
1  Suet.  Octav.  74  . .  _    _     ,  _ 

»  Although  the  passages  which  state  this  most  explicitly  are  found  In  the  Comic  Drama- 
tists, they  teem,  without  douht,  to  refer  to  Roman  nunnera   See  PlauL  AuL  IL  LL  11  61.  sU 
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1.  The  Dos  was  sometimes  paid  down  at  once,  but  generally  when  an  alliance 
was  in  contemplation  the  amount  was  first  settled  and  then  a  regular  obligation 
was  granted  for  the  payment,  (Dos  aut  datur,  nut  dicitur  aut  promittitur — 
Ulpian.  VI.  1,)  which  was  effected  by  three  instalments  (tribus  pcnsionibus)  at 
intervals  of  a  year. 1 

2.  If  the  marriage  was  dissolved  by  the  death  of  the  husband  the  Dos  returned 
to  the  wife. 

8.  If  the  marriage  was  dissolved  by  the  death  of  the  wife  the  disposal  of  the 
Dos  varied  according  to  circumstances. 

a.  If  the  wife  died  after  her  father,  or  if  the  Dos  was  Adventitial  in  either 
case  the  whole  remained  with  the  husband,  unless  the  person  who  had  given  the 
Dos  had  specially  stipulated  that  it  should  be  returned  to  him,  in  which  case  it 
was  termed  Dos' Receptitia  (Ulpian.  VI.  4.) 

b.  If  the  wife  died  childless,  before  her  father,  a  Profectitia  Dos  returned  to 
her  father ;  but  if  there  were  children,  one  fifth  was  retained  by  the  husband  for 
each  child. 

4.  If  a  marriage  was  dissolved  by  divorce,  the  disposal  of  the  Dos  depended 
upon  the  circumstances  under  which  the  divorce  took  place, 

a.  When  the  divorce  was  the  result  of  mere  caprice  upon  the  part  of  the 
husband,  or,  although  promoted  by  the  wife,  was  provoked  by  the  gross  mis- 
conduct of  the  husband,  he  was  obliged  to  refund  the  whole  Dos  and  to  maintain 
the  children— Si  viri  culpa  factum  est  divortium,  etsi  mulier  nuntium  remisity 
tamen  pro  libe-is  manere  nihil  oportet — Cic  Top.  4. 

b.  When  the  divorce  was  the  result  of  caprice  on  the  part  of  the  wife,  or  of 
persuasion  on  the  part  of  her  father,  without  any  reasonable  ground  of  complaint, 
the  husband  was  entitled,  if  there  were  children,  to  retain  one-sixth  of  the  Dos 
for  each  child,  provided  the  whole  amount  so  retained  did  not  exceed  one-half  of 
the  Dos.    This  was  termed  Retentio  propter  liberos  (Ulpian.  VI.  10.) 

c.  But  when  the  divorce  was  caused  by  the  bad  conduct  of  the  wife,  the 
husband  was  entitled,  even  when  there  were  no  children,  to  withhold  a  portion 
of  the  Dos  as  Solatium  or  damages,  this  being  termed  Retentio  propter  mores. 
We  have  reason  to  believe  that,  in  ancient  times,  a  wife,  if  guilty  of  one  of  the 
highest  offences,  such  as  infidelity  or  wine-drinking,  forfeited  the  whole  Dos. 
When  Ulpian  wrote,  she  forfeited  one-sixth  for  offences  of  the  highest  class,  one- 
eighth  for  those  of  a  less  serious  nature ;  but  if  there  were  children,  the  husband 
could  withhold  one  portion  on  account  of  the  children  and  another  as  punish- 
ment for  misconduct. a 

Disputes  with  regard  to  the  facts  of  matrimonial  misconduct  and  the  amount 
of  pecuniary  compensation,  seem  to  have  formed  the  subject  of  legal  processes 
even  under  the  republic ;  and  a  regular  iudicium  de  mortbus  was  instituted  by 
Augustus  for  the  purpose  of  determining  to  which  party  blame  attached. ' 

When  a  divorce  took  place  by  mutual  consent,  the  disposal  of  the  Dos,  if  not 
settled  previous  to  the  marriage  by  the  Pactum  Dotak,  must  have  been  arranged 
privately  by  the  persons  interested. 

PERSONAE  IN  TUTELA. 4 

When  children  of  unripe  years,  (impuberes,)  and  those  who,  in  the  eye  of  the 

1  Polyb  XXXIL  13.    Cle.  ad  Att  XL  2.  4. 

3  ?lln.  H.N.  XIV.  13.    Ulpian.  VL  II.  12. 

»  Plln.  La   Aul.  GalL  X.  23.   QulntlL  L  O.  VII.  4. 

*  Uaius  L  §  U2-200. 
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law,  were  incapable  of  regulating  their  own  affairs,  were  deprived  by  death  or 
otherwise  of  a  father's  protection,  they  were  placed  in  wardship,  (tn  Tutela,) 
under  the  control  of  guardians,  termed  Tutores,  and  were  themselves  designated 
PupUli  s.  Pupillae.    In  certain  cases  guardians  were  styled  Curatores. 

Appointment  of  Tn  tore*. — A  father  had  the  right  of  nominating  guardians 
by  will  (testamento  Tutores  dare)  for  those  of  his  male  children  who  might  be 
of  tender  years  or  born  after  his  death,  for  all  his  daughters  who  were  In  Potestate, 
for  his  wife  if  In  Manu,  for  his  daughter-in-law  if  In  Manu  mariti,  and  for  the 
grandchildren  under  his  Potestas,  provided  their  father  was  dead.  Such 
guardians  were  termed  Tutores  dativi. 

A  husband  might  grant  permission  by  will  to  his  wife,  if  In  Manu,  to  nominate 
her  own  guardians,  (Tutores  optare,)  and  this  either  without  restriction  or  under 
certain  limitations — aut  plena  optio  datur  aut  angusta.  Such  guardians  were 
termed  Tutores  optivu 

If  a  man  died  without  appointing  guardians  by  will,  then,  by  the  Laws  of  the 
XII  Tables,  the  charge  devolved  upon  the  nearest  Agnatic  (see  below,  p.  265,) 
a  regulation  which  continued  in  force  under  the  empire  in  regard  to  males,  but 
was  superseded  in  the  case  of  females  by  a  Lex  Claudia,  Such  guardians  were 
termed  Tutores  legitimi. 

If  no  guardians  had  been  appointed  by  will,  or  if  the  guardians  appointed 
died  or  were  unable  to  act,  and  if  there  were  no  Agnati  qualified  to  undertake 
the  charge,  then,  in  virtue  of  a  Lex  Atilia,  the  date  of  which  is  unknown,  the 
Praetor  Urbanus,  with  the  sanction  of  a  majority  of  the  Tribuni  Plebis,  appointed 
a  guardian.    Such  guardians  were  termed  Tutores  Atiliani. 

Duration  of  l  utein. — Tutela  was  intended  for  the  protection  and  control 
of  impuberes  only.  According  to  the  imperial  laws,  boys  ceased  to  be  itnpuberes 
at  the  age  of  fourteen,  and  consequently  at  that  age  the  authority  of  the  Tutor 
ceased.  With  women  the  case  was  different,  for  although  they  ceased  to  be 
impuberes  at  the  age  of  twelve,  they  were  held  to  be  unfit  to  take  charge  of  their 
own  affairs  at  any  period  of  life ;  and  hence  a  female  was  held  to  be  at  all  times 
either  In  Potestate patris,  or  In  Manu  mariti,  or  In  Tutela.  The  only  exceptions 
were  in  favour  of  Vestal  Virgins,  and,  after  the  passing  of  the  Lex  Julia  et 
Papia  Poppaea,  (about  A.D.  9,)  of  women  who  had  borne  three  children,  four 


was,  in  later  times  at  least,  altogether  disregarded  in  practice ;  and  women  of 
mature  years  who  were  not  In  Potestate  patris  nor  In  Manu  mariH  were  regarded 
as  sui  iuris,  and  were  allowed  to  administer  their  own  affairs,  but  were  obliged, 
when  called  upon  to  perform  certain  legal  acta,  such  as  the  conveyance  of  Res 
Mancipi  (see  below,  p.  257)  and  making  a  will,  to  obtain,  as  a  matter  of  form, 
(dicis  causa,)  the  sanction  of  their  legal  guardian. 

C  urniorc*. — Although  the  control  of  a  Tutor  ceased  when  the  Pupilhts  had 
attained  to  manhood  and  become  invested  with  his  political  rights,  it  must  have 
frequently  happened  that  the  youth  would  be  involved  in  business  which  he 
would  be  incapable  of  regulating  with  advantage  at  that  early  age,  and  would, 
at  all  events,  if  wealthy,  be  open  to  fraud  and  imposition.  Hence  arose  the 
practice  of  nominating  a  Curator,  whose  authority  extended  to  the  twenty-fifth 
year  of  the  ward,  but  who  did  not  necessarily,  like  a  Tutor,  exercise  a  general 
superintendence,  being  frequently  nominated  for  one  special  purpose.  The 
appointment  of  a  Curator  lay  with  the  Praetor  Urbanus,  as  in  the  case  of  a 
7\i/or  AtiUanus— he  could  not  be  fixed  by  will,  but  might  be  recommended, 
and  the  recommendation  confirmed  by  the  Praetor 


being  required  for  Libertinae. 
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Curatores  were  appointed  also  to  manage  the  affairs  of  persons  beyond  the  age 
of  twenty-five,  who,  in  consequence  of  being  insane,  deaf  and  dumb,  or  affected 
with  some  severe  incurable  disease,  were  incapable  of  attending  to  their  own 
concerns. 

Since  Tutores  and  Curatores  were  chiefly  occupied  in  administering  the 
pecuniary  affairs  of  those  under  their  charge,  they  were  often  required  to  give 
security  (satisdare)  for  their  intromissions ;  and  a  Tutor,  wheu  his  PupUlus 
attained  to  mature  age,  was  called  upon  to  render  a  formal  account  of  his  trans- 
actions— Cum  igitur  Pupillorum  Pupillarumque  negotia  Tutores  gerunt  post 
pubertatem  tutelae  iudicio  rationem  reddunt  (Gaius  I.  §  191.) 

PERSONAE  IN  MANCIPIO. 1 

A  free  person  when  made  over  to  another  according  to  the  legal  form  of 
Mancipation  (see  below,  p.  258,)  was  said  to  be  in  Mancipio,  and  suffered 
Deminutio  Capitis,  (p.  83,) — Deminutus  Capite  appellabatur  qui  .  .  .  liber 
alteri  mancipio  dot  its  est  (Paul.  Diac  s.v.  Deminutus  Capite.)  An  example 
of  this  Status  is  afforded  by  the  condition  of  a  son  who  had  been  conveyed  by 
his  father  to  a  third  person  by  Mancipatio,  and  who,  except  when  this  was 
done  in  order  to  compensate  the  person  in  question  for  some  wrong  which  he 
had  sustained,  (ex  noxali  causa,)  was  In  Mancipio  for  a  moment  only, 
(pkrumque  hoc  Jit  diets  gratia  uno  momento,  Gaius  I.  §  141.) 

A  person  In  Mancipio  was  not,  in  the  eye  of  the  law,  absolutely  a  Servus, 
but  tanquam  Servus  s.  Servi  loco.  He  was  bound  to  obey  the  commands  of  his 
master,  and  could  hold  no  property  save  by  his  permission.  On  the  other  hand 
he  could  not,  like  a  slave,  be  subjected  to  injurious  treatment,  much  less  put  to 
death,  by  his  master,  and  if  he  recovered  his  freedom,  received,  at  the  same  time, 
the  Status  of  Ingenuitas. 

A  wife  who  had  been  married  by  Coemptio  was  also  In  Mancipio;  but 
since  she  was  also  In  Manu,  the  relation  in  which  she  stood  towards  her  husband 
was  of  a  complicated  nature. 

II.  Res. 

Ob  the  Clarification  of  Rc». — Res  were  variously  classed  by  Roman 
lawyers  according  to  the  point  of  view  from  which  they  were  regarded.  The 
most  important  divisions  were— 

A.  Res  Divini  Iuris. — Things  appertaining  to  the  gods. 

B.  Res  Humani  Iuris. — Things  appertaining  to  men. 

A.  Res  Divini  Iuris  were  divided  into — 

1.  Res  Sacrae,  places  or  objects  openly  set  apart  and  solemnly  consecrated  to 
the  gods  by  a  deliberate  act  of  the  state,  such  as  groves,  altars,  chapels  and  temples. 

2.  Res  Religiosae  s.  Sanctae,  places  or  objects  which  acquired  a  sacred 
character  from  the  purposes  to  which  they  were  applied,  such  as  sepulchres  and 
the  walls  of  a  fortified  city. 

B.  Res  Humani  Iuns  were  divided  into — 

a.  Res  in  nullius  Patrimonio. 

b.  Res  in  privatorum  Patrimonio. 

Again,  a.  Res  in  nullius  Patrimonio  might  be — 

a.  1.  Res  Communes  s.  Publicae,  objects  which  belonged  to  all  mankind 
alike,  such  as  the  air  we  breathe,  the  sea  and  its  shores. 

a.  2.  Bet  Universitatu,  objects  belonging  to  a  society,  but  not  to  a  single 

I  8m  Gtlui  I.  J  I16-1S&  |  138-141. 
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individual,  such  as  streets,  theatres,  halls  of  justice,  which  belonged  to  the  whole 
body  of  the  citizens  in  a  state,  and  under  this  head  was  ranked  the  property  of 
mercantile  companies  (societates)  and  of  corporations  (collegia.) 

a.  8.  Res  nullius,  in  a  restricted  and  technical  sense,  was  applied  to  an 
inheritance  before  the  heir  entered  upon  possession. 

b.  Res  Privatae  s.  in  privatorum  Patrimonio,  objects  belonging  to  individuals, 
were  divided  into — 

b.  1.  Res  Manciple  and, 
b.  2.  Res  nec  Mancipi, 

Res  Mancipi  was  a  term  applied,  according  to  the  usage  of  Roman  Law, 
to  a  certain  class  of  objects  which  could  not  be  conveyed,  in  the  earlier  ages 
at  least,  except  by  a  formal  process,  termed  Mancipation  which  will  be  ex- 
plained immediately.  The  Res  Mancipi  were  probably  very  numerous ;  but  the 
most  important  were — 1.  Lands  and  houses  (praedia)  in  Italy.1    2.  Slaves. 

3.  Domestic  beasts  of  burden,  such  as  horses,  asses,  mules,  and  oxen ;  but  not 
animals  naturally  wild,  although  tamed  and  broken  in,  such  as  camels  and 
elephants. 

Res  nec  Mancipi  comprehended  all  objects  which  were  not  Res  Mancipi. 

Ri*-kt  of  Property  and  Modincatioaa  of  this  Bight. — An  individual 
might  possess  a  right  of  property  in  various  ways.  Of  these  the  most  important 
were — 

1.  Dominium,   2.  lura  in  re.    8.  Ususfructus. 

1.  Dominium.  Dominium  Quiritarium,  The  right  by  which  any  one 
exercised  control  over  property,  and  by  which  he  was  entitled  to  retain  or  alie- 
nate it  at  pleasure,  was  termed  Dominium,  When  this  right  was  exercised  by 
Roman  citizens  in  the  most  complete  manner  (pleno  iure)  over  property  acquired 
according  to  all  the  forms  of  law,  and  not  situated  in  a  foreign  country,  it  was 
termed  Dominium  legitimum  s.  Dominium  Quiritarium  s.  Dominium  ex  iure 
Quiritium. 

2.  Iura  in  Re  s.  Servitutes.  An  individual  although  he  had  not  Dominium 
over  an  object,  might  yet  possess  a  certain  legal  control  over  that  object.  Such 
rights  were  denominated  Iura  in  Re,  or  Servitutes,  and  when  applicable  to  houses 
or  lands,  Servitutes  Praediales.  These  again  might  be  either  Servitutes  Prae- 
diorum  Urbanorum^  or  Servitutes  Praediorum  Rusticorum, 

Of  the  Servitutes  Praediorum  Urbanorum  we  may  take  as  examples — 
1.  When  one  of  the  two  proprietors  of  adjoining  houses  could  prevent  the  other 
from  removing  a  wall  or  a  pillar  which,  although  forming  part  of  the  building 
belonging  to  the  latter,  was  necessary  to  insure  the  stability  of  the  building 
belonging  to  the  former.  This  was  Servitus  Oneris,  2.  When  one  pro- 
prietor had  the  right  of  introducing  a  beam  for  the  support  of  his  own  houso 
into  the  wall  of  his  neighbour's  house.  This  was  Servitus  Txgni  immittendi. 
8.  When  one  proprietor  had  the  right  of  conveying  the  rain-drop  from  his  own 
house  into  the  court  or  garden  of  his  neighbour.    This  was  Servitus  Stillicidii, 

4.  Of  carrying  a  drain  through  his  neighbour's  property,  Servitus  Cloacae, 

5.  Of  preventing  his  neighbour  from  building  a  wall  above  a  certain  height, 
Servitus  non  altius  tollendi,  or  from  disturbing  his  lights,  Servitus  Luminum, 

Among  the  Servitutes  Praediorum  Rusticorum  we  may  enumerate— 1.  A 

1  When  the  Roman  territory  extended  oyer  bat  s  small  portion  of  Italy,  the  praedia,  which 
ranked  under  Re$  Mancipi.  were  confined  within  the  same  limits.  At  a  subsequent  period 
the  praedia,  in  certain  districts  In  the  provinces,  were  regarded  as  Rtt  Mancipi,  provided 
those  districts  enjoyed  what  was  termed  the  Itu  llalictm. 
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right  of  way  through  the  lands  of  another,  which,  according  to  circumstances, 
might  be — a.  Merely  a  foot-path  or  a  bridle-road  (Iter.)  b.  A  drift-road, 
aloug  which  a  beast  of  burden  or  a  carriage  might  be  driven,  but  not  if  loaded 
{Actus.)  c.  A  highway  ( Via.)  2.  The  right  of  conveying  water  through 
the  property  of  another  (Aquaeductus.) 

The  Servitutes  Praediorum  liusticorum  were  classed  by  all  lawyers  under 
the  head  of  Res  Mancipi ;  with  regard  to  the  Servitutes  Praediorum  Urbano- 
rum  a  difference  of  opinion  existed. 

3.  Ususfructtis.  An  individual  might  be  in  the  lawful  occupation  and 
enjoyment  of  property  either  for  life  or  for  a  limited  period,  without  having  the 
power  of  alienating  the  property  in  question.  This  was  termed  Usus/ructus. 
Similar  to  this,  as  we  have  seen  above,  was  the  tenure  under  which  the  Ager 
Publicus  was  frequently  held  by  those  in  possession. 

Different  mod«  »  of  acquiring  Property. — The  most  important  of  these 

1.  Mancipatio.  2.  In  lure  Cessio.  3.  Usus.  4.  Traditio.  5.  Adiu- 
dicatio.    6.  Lex. 

1 .  Mancipatio. 1  This  ancient  and  purely  Roman  mode  of  transferring  pro- 
perty was  uuder  the  form  of  an  imaginary  sale  and  delivery.  It  was  necessary 
that  the  buyer  and  seller  should  be  present  in  person,  together  with  six  male  wit- 
nesses, all  arrived  at  the  age  of  manhood,  (puberes,)  and  all  Roman  citizens, 
of  whom  one,  called  Libripens,  carried  a  balance  of  bronze.  The  buyer  (is  qui 
mancipio  accipit)  laying  hold  of  the  property,  if  moveable,  or  a  representation 
of  it,  if  immoveable,  employed  the  technical  words,  Hunc  ego  hominem  (suppos- 
ing the  object  to  be  a  slave)  ex  iure  Quiritium  meum  esse  aio  isque  mihi  emptus 
est  hoc  aere  aeneaque  libra,  upon  which  he  struck  the  balance  with  a  piece  of 
brass,  which  he  then  handed  over  to  the  seller  (is  qui  mancipio  dat)  as  a  symbol 
of  the  price. 

This  form  was  applicable  to  Res  Mancipi  alone,  and  a  conveyance  of  this 
nature  could  take  place  between  Roman  citizens  only,  or  between  a  citizen  and 
one  having  the  Ius  Commercii  with  Rome. 

2.  In  lure  Cessio. *  This  was  a  formal  transference  of  property  in  the  pre- 
sence of  a  Roman  magistrate.  The  parties,  buyer  and  seller,  appeared  before 
the  Praetor,  if  at  Rome,  or  the  provincial  governor,  if  abroad,  and  the  person  to 
whom  the  property  was  to  be  conveyed  (is  cm  res  in  iure  ceditur)  laying  bold 
of  the  object,  claimed  (vindicavit)  it  as  his  own,  in  the  technical  words,  Hunc 
ego  hominem,  ex  iure  Quiritium  meum  esse  aio,  upon  which  the  magistrate 
turned  to  the  other  party  (is  qui  cedit)  and  inquired  whether  he  set  up  any 
opposing  claim,  (an  contra  vindicet,)  and  on  his  admitting  that  he  did  not,  or 
remaining  silent,  the  magistrate  made  over  (addixit)  the  object  to  the  claimant. 
There  were  in  this  process  three  principal  actors,  the  former  proprietor,  the 
claimant  or  new  proprietor,  and  the  magistrate,  whose  relations  to  each  other 
are  expressed  by  the  three  verbs,  cedere,  vindicare,  and  addicere.  In  iure 
cedit  dominus,  vindicat  is  cui  ceditur,  addicit  Praetor. 

In  order  that  this  form  of  conveyance  might  be  valid,  it  was  necessarv  that 
three  conditions  should  be  satisfied. 

(1.)  That  the  parties  should  appear  in  person  before  the  magistrate. 

(2.)  That  they  should  both  be  Roman  citizens,  or  if  one  was  not,  that  he 
should  have  the  Ius  Commercii  with  Rome. 

i  Gains  i.  ( na 
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(3.)  That  the  property  should  be  of  such  a  kind  as  to  admit  of  Dominium 
Quiritarium,  and  hence  lands  in  the  Provinces  were  excluded. 

3.  Usus  s.  Usucapio.  Prescription.  When  an  individual  remained  in  undis- 
puted possession  of  any  object,  whether  a  Res  Mancipi  or  a  Res  nec  Mancipi, 
for  a  certain  length  of  time,  he  acquired  a  full  right  to  it  although  it  might  not 
have  been  formally  conveyed  to  him.  The  period  fixed  for  prescription  by  the 
laws  of  the  XII  Tables  was  one  year  for  moveable  property,  and  two  years 
for  houses  or  lands.  In  order  that  Usus  might  apply,  it  was  essential  that  the 
person  holding  the  object  should  be  a  bonae  Jidei  possessor ,  that  is,  that  he . 
should  honestly  believe  that  he  had  a  just  title  to  the  property — si  modo  bond 
/ide  acceperimus.  But  prescription  did  not  apply  to  objects  stolen  or  taken  by 
force  from  their  lawful  owner,  even  although  the  person  in  actual  possession 
might  not  be  cognizant  of  the  theft  or  robbery. 1 

4.  Traditio.  The  simple  handing  over  of  a  piece  of  property  by  one  person 
to  another  is  the  earliest  and  most  simple  form  of  conveyance,  and  by  Konian 
I^iw  conferred  full  possession  (Dominium  Quiritarium)  in  the  case  of  Res  nec 
Mancipi,  to  which  alone  it  properly  applied. 

But  if  the  owner  of  a  Res  Mancipi  made  over  the  object  to  another,  without 
going  through  the  form  of  Mancipatio  or  In  iure  cessio,  the  new  owner  did 
not  acquire  the  Dominium  Quiritarium  until  the  full  period  of  Usus  had  expired. 
Ihiring  the  intermediate  period,  lawyers  distinguished  the  actual  possession  from 
the  full  right  of  property  by  the  term  Dominium  in  bonis. 

5.  Adiudicatio.  W  hen  several  persons  had  claims  upon  a  piece  of  property, 
a  iuder,  or  umpire,  was  appointed  by  the  Praetor  to  make  a  legal  division, 
and  his  award,  called  adiudicatio,  conveyed  to  each  individual  full  right  of 
property  in  the  share  allotted.  A  process  of  this  nature  for  portioning  out  an 
inheritance  among  co-heirs  (coheredes)  was  termed  Formula  familiae  ercis- 
vundae ;  for  dividing  waste  land  among  several  proprietors,  Formula  communi 
dicidundo ;  for  defining  the  boundaries  of  conterminous  landholders,  Formula 
finium  regundorum,  &c  a 

6.  Lex  is  the  general  term  for  all  modes  of  acquiring  property,  when  made 
over  by  a  magistrate  to  the  claimant,  in  terms  of  some  specific  law. 

nuposui  of  Property  by  Will.3  —  Property  might  be  lawfully  conveyed 
and  acquired  by  Will  also. 

The  right  of  conveying  property  by  Will  {Factio  Testamenti)  belonged  to  all 
Roman  citizens  who  were  puberes  and  sui  iuris.  Under  the  empire,  soldiers, 
although  not  sui  iuris,  were  permitted  to  dispose  by  Will  of  any  property  they 
might  have  acquired  during  military  service  (peculium  castrense  )  Women 
above  the  age  of  twelve,  not  In  Potestate  nor  InManu,  might  make  a  Will  with 
the  sanction  of  their  guardians  (Tutoribus  auctoribus.) 

Different  modes  of  making  a  Will. — In  the  earliest  times  the  law  recog- 
nised two  modes  only  of  making  a  will. 

1.  In  Comitia,  summoned  twice  a-year  for  the  purpose,  and  called  Comitia 
Calata.    Of  this  assembly  we  have  already  spoken  at  length,  see  p.  127. 

2.  In  Procinctu,  by  a  soldier,  publicly  in  the  presence  of  his  comrades,  when 
about  to  go  into  action ;  Procincta  Classis  being  an  ancient  term  for  an  army 
equipped  and  drawn  up  in  battle  order. 

These  two  modes  were  originally  thought  sufficient  to  provide  for  a  deliberate 

>  Cic.  pro  Caccin.  19.  2*1.  Top.  4.    Cains  IL  }  42. 

a  Cic  de  Ormt.  1.544.   Ulplm.  XIX.  16.   Aul.  GeU.  1. 9.  Senr.  ad  Virg.  A  en.  VIIL 
I  Gaiui  L  ft  101-104. 
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or  a  hasty  settlement,  bat  in  process  of  time,  as  early  at  least  as  the  legislation 
of  the  Decemvirs,  a  third  was  added. 

8.  Per  aes  et  libram.  When  a  citizen  found  death  approaching,  and  had  not 
time  to  submit  his  Will  to  the  Comitia  Calata,  he  made  over  his  whole  property 
according  to  the  forms  of  Mancipatio,  (p.  258,)  to  a  friend,  who  thus  became 
the  nominal  heir,  and  at  the  same  time  gave  instructions  for  the  disposal  of  his 
effects,  trusting  to  the  good  faith  of  the  individual  to  whom  they  had  been 
conveyed. 

Eventually,  the  first  two  modes  of  Will-making*  fell  into  disuse,  and  were 
superseded  by  the  third,  which,  however,  underwent  a  material  change.  The 
maker  of  the  Will  (Testator)  conveyed  his  property,  as  before,  in  a  fictitious 
sale,  by  Mancipatio,  to  an  individual  who  was  introduced  for  form's  sake,  (dicis 
causa,)  and  termed  familiae  emptor;  but,  instead  of  giving  verbal  instructions 
to  the  imaginary  purchaser,  he  had  previously  drawn  up  a  regular  written  deed, 
(Tabulae  Testament)  which  he  exhibited  to  the  witnesses  present,  repeating 
the  technical  words,  Haec  ita,  ut  in  his  tabulis  cerisque  scripta  sun/,  ita  do, 
it  a  lego,  ita  tester,  itaque  vos,  Quirites,  testimonium  mihi  perhibitote.  This 
act  was  termed  Testamenti  Nuncupation  the  word  nuncupare  signifying  pro- 
perly to  make  a  public  declaration. 

Before  the  age  of  Justinian  these  forms  of  the  Civil  Law  with  regard  to  Wills, 
had  been  essentially  modified  by  Praetorian  edicts  and  imperial  constitutions. 
The  act  of  Mancipatio  was  now  altogether  dispensed  with,  and  it  was  held  suf- 
ficient that  the  written  Will  should  be  signed  by  the  Testator,  and  attested  by 
the  signatures  and  seals  of  seven  competent  witnesses,  who  represented  the 
Emptor,  the  Lxbripens,  and  the  five  witnesses  of  the  ancient  Mancipatio. 1 

Conditions  nece»aary  to  render  a  Will  valid — In  order  that  a  Will  might 
be  valid,  it  was  requisite  not  only  that  the  Testator  should  possess  the  right  of 
making  a  Will,  (Factio  Testamenti,)  and  should  have  duly  performed  the  cere- 
monies above  described,  but  also  that  the  nomination  of  the  Heir  (institutio 
heredis)  should  be  regularly  expressed  (solenni  more)  in  certain  set  words. 
Thus  the  regular  form  (solennis  instUutio)  was  Titius  heres  esto,  for  which 
might  be  substituted,  Titium  heredem  esse  iubeo,  but  if  the  words  employed 
were  Titium  heredem  esse  volo,  the  deed  was  worth  nothing.2 

3Iany  other  legal  niceties  were  insisted  upon.  Thus,  if  a  father  wished  to 
disinherit  (exheredare,  exheredem  facere)  a  son  who  was  In  Potestate  it  was 
necessary  to  state  this  expressly  in  established  phraseology,  such  as,  Titius 
filius  mens  exheres  esto,  but  if  he  merely  bequeathed  his  property  to  another 
without  specially  excluding  the  son  In  Potestate,  the  Will  was  invalid. 3 

A  Will  was  also  rendered  null  and  void  by  any  material  change  having  taken 
place  in  the  position  of  the  Testator,  with  regard  to  his  own  family  or  to  society 
at  large,  after  the  Will  had  been  made.  Thus,  if  an  individual,  after  he  had 
made  a  Will,  adopted  a  son  or  married  a  wife  Cum  Convention  in  Manum,  or  if 
a  wife  In  Manu,  at  the  time  of  executing  the  Will,  subsequently  passed  In  Manum 
of  another  husband,  or  if  a  son  who  had  been  sold  returned  under  his  Potestas, 
or  if  he  himself  suffered  capitis  deminutio,  any  one  of  these  circumstances  was 
sufficient  to  cancel  the  Will.  Moreover,  any  Will  was  cancelled  by  another  of 
later  date — Posterior e  testamento  superius  rumpitur. 

Strictly  speaking,  a  Will  which,  in  consequence  of  some  informality,  was, 

1  lattln.  Inttlt  I L  X.  1— 3. 
1  Otiiu  IL  f  116. 
»  Gains  II.  |  123.  137. 
4  Qaiiu  IL  i  138-14*. 
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from  the  first,  null  and  void,  was  said  non  hire  fieri ;  when  it  was  originally 
valid,  but  was  rendered  null  by  some  event  which  happened  after  it  had  been 
executed,  it  was  said  rumpi  s.  irritum  fieri. 

The  Persons  to  whom  Property  wii  bequeathed. 1 — The  general  term 
for  a  person  who  succeeded  to  property  on  the  death  of  another  was  Heres. 
When  a  person  nominated  as  an  Heir  (institulus  heres)  accepted  the  bequest,  ho 
was  said  cernere  hereditatem;  when  he  entered  upon  the  inheritance,  adire  here' 
ditatem.  A  person  might  bequeath  his  property  to  whom  he  pleased,  as  well  to 
slaves  as  to  free  men.  If  he  bequeathed  property  to  his  own  slave,  he  was  com- 
pelled to  grant  him  freedom  at  the  same  time,  in  the  form  Stichus  servus  meus 
liber  heresque  esto.  If  he  bequeathed  property  to  the  slave  of  another,  the 
bequest  was  invalid  unless  the  master  of  the  slave  gave  him  permission  to  accept 
and  enter  upon  the  inheritance. 

Classification  of  Heirs. » — Heirs  were  divided  into  three  classes,  according 
to  the  relation  in  which  they  stood  to  the  deceased. 

1.  Heredes  Sui  et  Necessarii,  more  frequently  termed-  simply  Heredes  Sui. 
— 2.  Heredes  Necessarii. — 3.  Heredes  Extranei. 

1.  Sui  Heredes.  A  man's  Sui  Heredes  were  such  of  his  children,  whether 
by  blood  or  adoption,  as  were  In  Potestate  and  those  persons  who  were  in  lib- 
erorum  loco.    We  have  thus  as  Sui  Heredes,  8 

a.  Sons  and  daughters  In  Potestate,  but  those  who  from  any  cause  had  ceased 
to  be  In  Potestate,  ceased  at  the  same  time  to  be  Sui  Heredes.  A  son  bora 
after  the  death  of  his  father  (postumus)  who,  if  his  father  had  lived  untU  his 
birth,  would  have  been  In  Potestate,  ranked  as  a  Suus  Heres. 

b.  A  wife  In  Manu  was  a  Sua  Heres,  because  in  the  eye  of  the  law  she  was 
in  loco  fiHae. 

c.  Grandchildren  through  a  son — nepos  neptisque  ex  filio — provided  they 
were  In  Potestate  of  their  grandfather,  and  provided  their  father  had,  from  death 
or  some  other  cause,  ceased  to  be  In  Potestate. 

d.  Great-grandchildren  in  the  direct  male  line — pronepos  proneptisque  ex 
nepote  ex  JiUo  nato — and  so  on  for  more  remote  descendants,  provided  the  male 
person  nearer  in  the  direct  male  line  had  ceased  by  death  or  otherwise  to  be 
In  Potestate — si  praecedens  persona  desierit  in  potestate  parentis  esse — it  being 
essential  to  the  character  of  a  Suus  Heres  that  he  should  be  In  Potestate  of  the 
person  to  whom  he  bore  that  relation,  and  that  he  should  not,  upon  the  death 
of  that  person,  fall  under  the  Patria  Potestas  of  any  other  person. 

e.  A  son's  wife  (nurus)  provided  she  had  passed  In  Manum  mariti,  and  pro- 
vided her  husband  had  ceased  to  be  In  Potestate,  for  in  that  case  she  became  in 
the  eye  of  the  law  neptis  loco.  In  like  manner  a  grandson's  wife  might  become 
proneptis  loco,  and  so  on  for  the  wives  of  more  remote  descendants. 

Heredes  Sui  were  also  Heredes  Necessarii,  because  they  were  held  in 
law  to  be  the  heirs  of  the  person  to  whom  they  succeeded,  even  if  he  died  intestate, 
as  we  shall  explain  more  fully  in  a  subsequent  paragraph.  But  although  this 
was  the  strict  letter  of  the  Civil  Law,  they  might,  if  the  person  to  whom  they 
succeeded  died  insolvent,  by  making  application  to  the  Praetor,  receive  permis- 
sion to  refrain  (abstinere)  from  accepting  the  inheritance,  in  order  to  save  their 
own  property,  if  they  possessed  any,  from  the  creditors. 

2.  Heredes  Necessarii    Slaves  when  nominated  heirs  by  their  masters 

I  OsJot  IL  1 185—190. 
3  GaJua  IL  6  1W— 171 
•  GsliuIL  J  15*  III.  J  1. 
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became  Heredes  Necessarily  being  compelled  to  accept  the  inheritance ;  and  on 
this  account  a  person  who  had  doubts  regarding  his  own  solvency,  sometimes 
nominated  one  of  his  slaves  as  his  heir,  in  order  that  the  disgrace  resulting  from 
the  sale  of  his  effects,  {ignominia  quae  accedit  ex  venditioni  bonorum,)  for 
behoof  of  his  creditors,  might  fall  upon  the  slave  rather  than  upon  the  members 
of  his  own  family. 

3.  Heredes  Extranet.  All  heirs  not  included  in  the  two  divisions  described 
above  were  classed  together  as  Heredes  Extranet.  Thus,  sons  not  In  Potestate 
to  whom  their  father  bequeathed  property  ranked  as  Heredes  Extranet,  and  in 
like  manner,  all  sons  to  whom  property  was  bequeathed  by  their  mother,  for  no 
woman  could  have  her  children  In  Potestate.  A  Heres  Extraneus  had  full  power 
either  to  accept  or  to  refuse  an  inheritance,  the  act  of  deciding  being  termed 
Cretio.  If  he  determined  to  accept  he  announced  his  resolution  by  the  formula 
— Quod  me  Publius  Titius  testamento  suo  heredem  instituit,  earn  hereditatem 
adeo  cernoque — but  if  he  failed  to  do  this  within  a  certain  period  he  lost  all 
interest  in  the  bequest,  or  if  he  entered  upon  the  administration  of  the  inheritance 
without  going  through  this  form,  various  penalties  were  imposed  by  law  varying 
with  the  circumstances  of  the  case. 

It  was  customary  in  drawing  up  a  will  to  define  the  period  within  which  the  heir 
must  make  his  election,  and,  should  he  fail  to  do  so,  to  provide  for  the  succes- 
sion, by  naming  one  or  more  persons  under  like  conditions,  thus — Lucius  Titius 
heres  esto,  cernitoque  in  diebus  centum  proximis  quibus  scies  poterisque,  quodni 
ita  creveris,  exheres  esto.  Turn  Maevius  heres  esto,  cernitoque  in  diebus  cen- 
tum, &c  The  heir  first  named  was  called  Primo  gradu  scriptus  heres,  the 
person  who,  failing  him,  was  to  succeed,  Heres  substitutus,  and  of  these  there 
might  be  any  number,  Heres  substitutus  secundo — tertio— quarto,  &c.  gradu. 1 

i*i  vision  of  an  inheritance. — A  person  might  bequeath  his  whole  property 
to  one  individual,  or  he  might  divide  it  among  several  in  fixed  proportions. 
The  unit  of  all  objects  which  could  be  weighed,  measured,  or  counted,  was  called 
As,  and  the  divisions  of  an  inheritance  were  expressed  according  to  the  sub- 
divisions of  the  As,  as  will  be  explained  in  the  chapter  upon  Weights  and 
Measures. 

Regain.  LegatarM. * — When  a  person  bequeathed  his  property  to  a  single 
individual,  or  to  several  individuals  in  fixed  proportions,  the  individual  or 
individuals  was  or  were  termed  Heres  or  Heredes.  But  a  Testator  might  not 
nominate  an  heir  or  heirs  in  this  sense,  but  he  might  think  fit  to  leave  special 
bequests  or  gifts  to  one  or  more  individuals,  such  bequests  or  gifts  not  forming  a 
definite  proportion  of  the  whole  property,  but  falling  to  be  subtracted  from  i* 
before  it  was  made  over  to  the  Heres  or  divided  among  the  Heredes,  or  these 
bequests  might  be  left  as  a  burden  upon  the  succession  of  one  or  more  of  the 
Heredes  as  the  case  might  be.  Such  a  gift  or  bequest  was  termed  Legatum,  and 
the  person  to  whom  it  was  made  Legatarius,  the  verb  Legare  denoting  the  act 
of  making  such  a  bequest.  The  civil  law  recognised  four  modes  in  which 
Legata  could  be  bequeathed. 

1.  Per  Vindicationem,  in  which  the  form  was — Lucio  Tttio  (.  .  .  here  the 
object  was  named  .  .  .)  do  lego.  This  form  was  applicable  to  those  objects 
only  which  were  actually  in  the  full  possession  of  the  Testator  at  the  period  of 
his  death. 

2.  Sinendi  Modo,  in  which  the  form  was— Heres  meus  damnas  esto  sinere 

1  Gftloi  II.  «  174— 17ft. 
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Lucrum  Titium  (.  .  .  here  the  object  .  .  .)  sumere  sibique  habere.  This 
form  was  applicable  not  only  to  objects  actually  in  the  possession  of  the 
Testator  at  the  period  of  his  death,  but  also  to  those  actually  in  the  possession 
of  his  heir. 

3.  Per  Damnationem,  in  which  the  form  was — Herts  mens  (.  .  .  here  the 
object  .  .  .)  Luc io  Titio  dare  damnas  esto.  This  form  was  applicable  to 
objects  in  the  possession  of  any  person  whatsoever,  the  Herts  being  bound 
either  to  procure  the  object  for  the  Legatarius  or  to  pay  him  its  estimated 
value. 

4.  Per  Praeceptionem%  in  which  the  form  was — Lucius  Titius  (.  .  .  here 
the  object  .  .  .)  praecipito.  This  form  was  applicable  only  when  the  Legata- 
rius was  also  one  of  the  Heredes,  and  it  authorised  him  to  take  the  object 
specially  named  beforehand,  (praeciptre,)  and  in  addition  to  the  fixed  propor- 
tion to  which  he  was  entitled  over  and  above. 

The  Law  of  the  XII  Tables — Uti  legassit  suae  rei  ita  ius  esto — was  held  to 
justify  a  Testator  in  bequeathing  his  whole  property  in  Legata,  so  that  nothing 
would  be  left  for  the  persons  named  as  heirs  general.  Hence  the  Scripti  Heredes 
if  not  Sui  nor  Necessarii,  frequently  refused  to  intromit  with  the  estate,  (jab 
hereditate  se  abstinebant,)  and  in  that  case  the  will  fell  to  the  ground,  for  no 
Legatum  could  be  bequeathed  except  through  a  Heres,  or  as  it  was  technically 
expressed,  Ab  Herede, 1  who  was  bound  to  pay  it.  To  provide  a  remedy  for 
this  grievance  various  legislative  enactments  were  framed.  First  a  Lex  Furia, 
(of  uncertain  date,)  which  limited  the  amount  of  a  Legatumy  but  not  the  number 
of  the  Legatarii;  next  the  Lex  Voconia,  (B.C.  169,)  which  provided  that  no 
Legatarius  should  receive  more  than  the  Heredes ;  but  both  of  these  statutes 
having  been  found  defective,  they  were  superseded  by  the  Lex  Falcidia,  (B.C. 
40,)  in  terms  of  which  no  Testator  could  will  away  in  Legata  more  than 
three-fourths  of  his  property,  so  that  one-fourth  at  least  was,  in  every  case,  left 
for  the  heir  or  heirs,  and  this  law  was  still  in  force  when  Gains  wrote. 

Law  of  ■ncceaaion  to  the  Properly  of  an  I  ntentate.  - — According  to  the 
Laws  of  the  XII  Tables,  if  a  person  died  without  making  a  will,  or  if  his  will 
was  found  to  be,  from  any  cause,  invalid,  the  succession  to  his  property  was 
arranged  as  follows : — 

1.  The  Sui  Heredes  (p.  261,)  inherited  first.  The  property  was  divided 
among  all  Sui  Heredes  without  distinction  as  to  proximity— pariter  ad  heredi- 
tatem  vocantur  nec  qui  gradu  proximior  est  ulteriorem  excludit — but  the  divi- 
sion took  place,  as  lawyers  expressed  it,  non  in  capita  sed  in  stirpes.  That 
is,  if  the  intestate  had  been  the  father  of  two  sons,  one  of  whom  was  alive  and 
In  Pottstate  at  the  time  of  his  father's  death,  while  the  other  was  dead  or  had 
ceased  to  be  In  Potestate,  but  had  left  three  sons  who  were  In  Pottstate  of  their 
grandfather,  the  intestate,  then  the  son  In  Potestate  and  the  three  grandsons  all 
inherited ;  bnt  the  inheritance  was  not  divided  into  four  equal  parts,  but  into 
two  equal  parts,  the  son  received  one-half,  and  the  remaining  half  was  divided 
equally  among  the  three  grandchildren,  who  thus  received  what  would  have 
been  their  father's  portion  had  he  been  alive  and  In  Pottstate  at  the  time  of 
the  intestate's  death.  So,  in  like  manner,  if  an  intestate  left  behind  him — 1.  A 
wife  In  Ma uu.  2.  A  daughter  unmarried,  or  who,  if  married,  had  not  passed 
In  Manum  mariti.  8.  A  daughter-in-law  who  had  been  married  to  his  son 
Cum  Conventione  in  Manum,  but  whose  husband  had  ceased  to  be  In  Potestate  at 

1  Hence  the  phra»e  in  Cicero  pro  Oloent  12.  Ei  teitanunto  Ugat  grandem  pecuniam  a  Alio. 
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the  time  of  the  intestate's  death.  4.  A  son  (A)  still  In  Potestate.  5.  Three 
grandchildren  (bbb)  In  Potestate  by  a  son  (B)  who  had  ceased  to  be  In  Potestate. 
6.  Two  great-grandchildren  (c  c)  through  a  son  (C,)  and  a  grandson  (D,)  both 
of  whom  had  ceased  to  be  in  Potestate.  7.  And,  finally,  if  the  wife  of  the 
intestate  gave  birth  after  his  death  to  a  child  ( p).  Then  the  widow,  the  son  A, 
the  daughter,  the  posthumous  child  p,  and  the  daughter-in-law,  would  each 
have  received  one-seventh  of  the  whole  property,  one-seventh  would  have  been 
divided  equally  among  the  three  grandchildren  b  b  b,  each  receiving  a  one-and- 
twentieth  of  the  whole,  and  the  remaining  seventh  would  have  been  divided  equally 
among  the  two  great-grandchildren  c  c,  each  receiving  one-fourteenth  of  the 
whole. 

2.  Failing  Sui  Heredes,  the  inheritance  was  divided  equally  among  the 
Consanguinei  of  the  intestate,  that  is,  his  brothers  and  sisters  by  the  same 
father,  but  it  was  not  necessary  that  they  should  be  by  the  same  mother. 1  A 
mother  or  a  step-mother  who  by  Conventio  in  Manum  had  acquired  the  rights 
of  a  daughter  relatively  to  her  husband,  ranked  in  this  case  as  a  sister — 
sororis  loco. 

3.  Failing  Sui  Heredes  and  Consanguinei,  the  inheritance  passed  to  the 
nearest  Agnati — his  qui  proximo  gradu  sunt — that  is,  the  nearest  male  kindred 
in  the  male  line,  and  if  there  were  several  Agnati  who  stood  in  the  same  degree, 
then  the  inheritance  was  divided  in  capita  and  not  in  stirpes. 

Thus,  supposing  that  of  three  brothers  A,  B,  C, — B  died  first  leaving  sons,  and 
then  A  died  intestate  leaving  no  Sui  Heredes,  C  inherited  A's  property,  to  the* 
exclusion  of  the  sons  of  B,  but  if  the  intestate  left  no  brother,  but  two  nephews 
by  B,  and  three  nephews  by  C,  then  the  succession  was  divided  equally  among 
the  five  nephews. 

4.  Failing  Agnati,  the  laws  of  the  XII  Tables  ordained  that  the  inheritance 
should  go  to  the  Gentiles  (p.  61)  of  the  intestate — ft  nullus  Agnatus  sit,  eadem 
lex  XII  Tabularvm  Gentiles  ad  hereditatem  vocat— but  when  Gaius  wrote, 
the  whole  Ius  Gentilicium  had  fallen  into  desuetude. 

It  will  be  observed  that  by  the  above  ancient  arrangement,  the  following 
persons  were  altogether  excluded : — 

1.  All  sons  who,  by  emancipation  or  otherwise,  had  ceased  to  be  In  Potestate 
at  the  time  of  the  intestate's  death,  and  the  children  born  after  their  father  had 
ceased  to  be  In  Potestate.* 

2.  All  daughters  who  had  passed  In  Manum  mariti. 

8.  All  females,  except  those  in  the  direct  line  of  descent  through  males, 
sisters,  and  those  who  were  sororis  loco.  No  aunt,  no  niece,  no  female  cousin, 
could  succeed* 

The  rigour  of  this  scheme  was  modified  in  favour  of  blood  relations,  by 
various  Praetorian  Edicts,  and  the  law  of  succession  became  very  confused  and 
uncertain,  until  the  legislation  of  Justinian  placed  it  upon  a  firm  and  satisfactory 
basis. 

Before  quitting  this  subject  it  may  be  proper  to  say  a  few  words  on  the 
De|reea  of  kindred,  and  to  explain  the  signification  of  the  terms  Cognati,  Agnati, 

1  Strictly  ■peaking  German  wu  applied  to  those  children  horn  of  the  ume  father  and  the 
same  mother.  Coruanguinti,  to  those  born  of  the  same  father  oat  of  different  mothers. 
VUrini,  to  those  born  of  the  same  mother  but  of  different  fathers. 

t  This  would  not  apply  to  a  posthumous  child  if  his  father  had  bean  In  PoUitoU  when  be 
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<  ognati.  Agnmi. — The  tie  of  Cognatio  existed  among  all  who  could  trace 
their  descent  from  one  pair  who  had  been  legally  united  in  marriage,  and  hence 
included  all  blood  relations,  male  and  female,  however  remote  the  root  of  the 
genealogical  stem  might  be.  Those  only  were  Agnati  who  could  trace  their 
relationship  by  blood  through  an  unbroken  succession  of  males.  Cognatio, 
although  the  more  general  term,  did  not  necessarily  include  all  Agnati,  for 
adopted  sons,  in  so  far  as  legal  rights  were  concerned,  occupied  in  every  respect 
the  position  of  natural  sons,  and  ranked  as  Agnati,  but  not  as  Cognati.  On 
the  other  hand,  Agnatio,  in  the  eye  of  the  law,  was  broken  and  dissolved  by 
any  one  of  the  following  circumstances. 

L  By  Adoption.  When  adoption  took  place,  the  son  adopted  passed  out  of 
the  familia  to  which  he  belonged  by  birth,  and  entered  the  familia  of  his 
adopted  father. 

2.  By  the  dissolution  of  the  Patria  Potestas  in  any  way  except  by  death. 

8.  By  Capitis  Deminutio  Maxima  (p.  83,)  for  Agnatic  could  exist  between 
Roman  citizens  only. 

The  following  Table  exhibits  the  different  degrees  of  Cognatio  as  recognised 
in  the  Institutes  of  Justinian:— 
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b  and  e  are  Fratres  or  Sorores  Palrueles 
/3  and  f  are  Consobrini  or  Consobrinae 
b  and 
/3  and 

/and  c  y  Q 

y  and/  *   ^  ***  S°bnm  or  Sobrinae 


^|  are  -4mi7ini  or  Amitinae 


■  To  each  other. 


y  ana  j  ^  r 
fand/c  y) 


The  father  or  mother  of  a  Sobrinus  or  Sobrina  is  Propior  Sobrino  v.  5o6n'/i<3 
to  the  other  Sobrinus  or  Sobrina. 

The  term  Consobrini  was  applied,  in  popular  language,  to  the  children  of  two 
brothers  as  well  as  to  the  children  of  two  sisters  (Gains  III.  §  10.) 

Adfines. — Adjinitas  is  the  connection  which  subsisted  after  a  legal  marriage 
had  been  contracted  between  two  parties,  between  the  husband  and  the  Cognati 
of  his  wife,  and  between  the  wife  and  the  Cognati  of  her  husband,  the  persons 
between  whom  the  connection  subsisted  being  termed,  relatively  to  each  other, 
Adfines.  There  were  no  degrees  of  Adjinitas  recognised  by  law,  for  no  legal 
relation  existed  between  Adjines.  The  Adjines  of  whom  we  hear  most  frequently 
and  for  whom  distinctive  terms  existed,  were  Gtner,  (son-in-law,)  Socer, 
(father-in-law,)  Nurus,  (daughter-in-law,)  Socrus,  (mother-in-law,)  Privignus, 
Privigna,  (gtepson,  stepdaughter,)  Vitricus,  (stepfather,)  Noverca^  (step- 
mother.) Levir  is  a  husband's  brother,  and  Glos  a  husband's  sister,  relatively 
to  his  wife. 

Adopiio.  Amgatio. — We  have  already  had  occasion  to  speak  of  adoption 
in  connection  with  the  Comitia  Curiata ;  but  one  consideration  with  regard  to 
the  persons  adopted  was  necessarily  deferred.  The  person  selected  for  adoption, 
if  a  Roman  citizen,  might  be  either — 

1.  Sui  Iuris,  or,  2.  In  Potestate  Patris. 

1.  In  the  first  case,  it  was  necessary  that  the  adoption  should  take  place  with 
the  consent  of  the  people  assembled  in  the  Comitia  Curiata,  (p.  117,)  and  when 
the  adoption  was  completed,  the  individual  adopted  ceased  to  be  Sui  turn,  and 
passed  under  the  Potestas  of  his  adopted  father. 

2.  In  the  second  case,  it  was  necessary  that  his  natural  father  should  convey 
him,  according  to  the  forms  of  Mancipation  in  the  presence  of  the  Praetor,  to 
the  father  by  whom  he  was  adopted. 

Here,  strictly  speaking,  the  former  process  only  was  an  Arrogatio,  because 
it  alone  included  a  Rogatio  ad  populum  (p.  106.)  Compare  what  has  been  said 
above  (p.  117)  on  the  different  terms  employed  to  denote  an  adoption. 

It  must  not  be  forgotten  that  a  son,  legally  adopted,  stood,  in  the  eye  of  the 
law,  in  the  same  relation  in  every  respect  to  the  father  by  whom  he  was  adopted 
as  a  son  begotten  in  lawful  marriage. 

III.  Actioxes. 

Definition  ef  the  term  Actio. — Actio,  in  its  strict  legal  sense,  denotes  the 
right  of  instituting  proceedings  in  a  court  of  justice  for  the  purpose  of  obtaining 
something  to  which  the  person  possessing  this  right  conceived  himself  to  be 
entitled — Ius  persequendi  sibi  iudicio  quod  sibi  debetur; 1  but  the  word  is  more 
generally  used  to  signify,  not  the  right  of  instituting  a  suit,  but  the  suit  itself. 
The  person  who  instituted  the  suit  was  termed  Actor  or  Petitor,  the  defendant 
Reus. 

I  Justin.  Itutit  IV.  tL  1. 
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i  kmificfiiion  of  Aciioncn. — Actiones,  when  considered  with  reference  to 
the  nature  and  object  of  the  claim,  were  divided  into— 1 
1.  Actiones  in  Personam.    2.  Actiones  in  Rem. 

1.  Actiones  in  Personam  were  brought  by  the  Actor,  in  order  to  compel  the 
Reus  to  perform  a  contract  into  which  he  had  entered,  or  to  make  compensation 
fur  some  wrong  which  he  had  inflicted—Cum  intendimus  Dare  Facere  Prae- 
siare  oportere. 

2.  Actiones  in  Rem  were  brought  to  establish  the  claim  of  the  Actor  to  some 
corporeal  object  (res)  in  opposition  to  the  claim  of  the  Reus,  or  to  compel  the 
Reus  to  concede  some  right,  such  as  a  Servitus,  which  was  claimed  by  the 
pursuer  and  denied  by  the  defendant. 

Actiones,  again,  when  considered  with  reference  to  the  manner  in  which  the 
claim  was  made,  were  divided  into — 

1.  Actiones  strict i  iuris.    2.  Actiones  arbitrariae  a.  Ex  fide  bona. 2 

1.  In  Actiones  stricti  iuris  a  specific  claim  was  made  either  for  a  definite  sum 
of  money  (pecunia  certa)  or  for  a  particular  object ;  and  if  the  pursuer  failed  to 
substantiate  his  claim  to  the  letter  he  was  nonsuited. 

2.  In  Actiones  arbitrariae,  on  the  other  hand,  the  claim  was  of  an  indefinite 
character,  as,  for  example,  in  an  ordinary  action  of  damages ;  and  it  was  left  to 
the  judge  to  decide  the  kind  and  amount  of  compensation  which  ought  in  equity 
to  be  awarded. 

o«  r. ..it ion  of  the  term  ObligutU^Obligatio,  in  Civil  Law,  denotes  a  rela- 
tion subsisting  between  two  parties,  in  virtue  of  which  one  of  the  parties  is  legally 
bound  to  do  something  for,  or  permit  something  to  be  done  by  the  other  party — 
Dare  Facere  Praestare.  In  every  Obligatio  there  must  be  two  persons  at  least, 
the  person  who  is  bound  and  the  person  to  whom  he  is  bound.  These  were 
termed  respectively  Debitor  and  Creditor. 

By  comparing  the  definition  of  an  Actio  with  that  of  an  Obligatio  it  will  be 
seen  that  they  are  correlative  terms ;  every  Actio  presupposes  the  existence  of  an 
Obligatio,  and  every  Obligatio  implies  an  Actio. 

Classification  «f  Obligationes. 8  — Ail  Obligations,  considered  with  refer- 
ence to  their  origin,  were  divided  into— 

A.  Obligations  ex  Contractu,  arising  from  a  compact  or  agreement  between 
the  parties. 

B.  Obligationes  ex  Delicto,  arising  from  an  injury  inflicted  by  one  party  on 
the  other. 

A.  Obligationes  ex  Contractu^ 

These  were  fourfold — a.  Re. — b.  Verbis. — c.  Litteris.—d.  Consensu. 

a.  Obligationes  Re.*  Of  Real- Contracts  the  most  important  were — 
1.  Mutui  Datio. — 2.  Commodatum. — 3.  Depositum. — 4.  Pignus. 

1.  Mutui  Datio.  This  term  was  applied  to  the  giving  on  loan  objects  which 
could  be  weighed,  measured,  or  counted — Res  quae  pondere,  numero,  mensura 
constant — such  as  bullion,  corn,  wine,  oil,  and  coined  money,  all  of  which  were 
lent  on  the  understanding  that  the  borrower,  on  making  repayment,  was  bound 
to  restore  an  equal  amount  of  the  object  borrowed,  but  not  the  identical  metal, 
corn,  wine,  oil,  or  pieces  of  money  which  he  had  received.    The  contract  in  this 

1  Galas  IV.  52.3.- 

«  Cuius  IV.  §  55-68.    QulntlL  L  O.  IV.  1.  VIL  a  Cic.  de  InTent.  IL  19.  6.  Off.  III.  7a 
pro  Roto.  Comoed.  4. 
s  Gftius  III  §  SB. 

4  Galas  III.  J  yo.   Iustla  InsUt.  IlL  xW.  1 . 1 1-4. 
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implied  that  exactly  the  same  amount  was  to  be  restored  as  had  been 
ved ;  bnt  from  a  very  early  period  the  practice  of  paying  interest  upon 
money  borrowed  prevailed  at  Rome.    On  this  subject  we  shall  speak  hereafter. 

2.  Commodatum.  This  term  also  denoted  a  loan;  but  in  this  case  the 
temporary  use  of  some  object  was  granted — lies  utenda  datur — and  the  borrower 
was  required  to  restore  (reportare)  the  self-same  object  which  had  been  lent, 
such  as  a  horse,  a  slave,  or  the  like.  The  Obligatio  contracted  Ex  Commodate 
was  very  different,  in  the  eye  of  the  law,  from  that  imposed  by  Mutui  Datio ; 
for  in  the  latter  case  the  borrower  was  required  to  restore  a  like  quantity  of  the 
object  received,  even  although  what  he  had  received  might  have  been  stolen  or 
destroyed  while  in  his  possession.  Bnt  if  an  object  had  been  Commodatum,  and 
had  been  properly  watched  and  used  while  in  the  possession  of  the  borrower,  he 
was  not  liable,  if  it  was  stolen,  lost,  or  destroyed,  to  be  called  upon  to  replace  it, 
unless  Culpa  could  be  proved.  Thus,  if  a  horse  or  a  slave  died  of  disease,  or 
was  struck  by  lightning,  or  perished  by  any  unavoidable  accident,  the  loss  fell 
upon  the  lender. 

3.  Depositum.  When  a  sum  of  money  or  any  piece  of  property  was  lodged 
for  safety  in  the  hands  of  another  it  was  termed  Depositum,  and  the  person  to 
whom  it  had  been  consigned  was  bound  to  restore  it  (reddere  depositum)  to  the 
lawful  owner,  provided  he  did  not  deny  having  received  it — Si  depositum  non 
infitietur.  If  he  refused,  then  the  depositor  might  sue  him  by  an  Actio  Depositi, 
and  endeavour  to  prove  his  case. 

4.  Pignus.  In  like  manner,  if  any  one  deposited  a  pledge  (pi/pius)  with 
another  as  a  security  for  a  loan  or  any  other  engagement,  the  holder  of  the 
pledge  was  bound  to  restore  it  as  soon  as  the  loan  was  repaid  or  the  engagement 
fulfilled,  otherwise  a  suit  (Actio  pignoratitia)  might  be  raised  to  compel  resti- 


b.  Obligations  Verbis. 1    Of  Verbal-Contracts  the  most  important 

1.  Nexum.    2.  Stipulatio. 

1.  Nexum. 9  This  term  originally  denoted  any  transaction  whatever  entered 
into  per  aes  et  libram  according  to  the  forms  of  Mancipatio  (p.  258.)  It 
subsequently  became  restricted  in  its  signification,  and  was  applied  to  the 
obligation  imposed  by  the  formal  acknowledgment  of  a  pecuniary  loan,  rati6ed 
by  a  symbolical  transfer  in  the  presence  of  witnesses.  The  process  by  which  this 
Obligatio  was  incurred  was  called  Nexi  datio,  the  Obligatio  itself  being 
Nexum;  the  state  or  condition  of  the  debtor  was  called  Nexus, 3  when  he 
incurred  the  Obligatio  he  was  said  Nexum  ire,  and  became  Nexus*  or  nexu 
vinctus.  An  obligation  so  contracted  took  precedence  of  all  others  in  ancient 
times ;  and  the  law  of  debtor  and  creditor  was  characterised  by  extreme  harshness 
and  cruelty.  If  a  person  who  was  Nexus  failed  to  pay  his  debt  at  the  period 
fixed,  and  if  the  debt  was  acknowledged  or  had  been  proved  in  court — aeris 
confessi,  rebusque  iure  iudicatis — he  was  allowed  thirty  days'  grace.  After  these 
had  expired,  if  he  could  not  find  any  one  to  become  responsible  for  him,  (vindex) 
the  creditor  might  bring  him  by  force  (manus  iniectio)  before  the  magistrate,  by 
whom  he  was  made  over  bodily  (addictus)  to  the  creditor.  The  creditor  then 
kept  him  in  bonds  for  sixty  days,  and  during  this  period  made  public  proclamation 

1  Gains  III  }  92-96. 

1  Varro  L.L.  TIL  *  104   Fwt  ».t.  Ntxum,  p  165.   CIo.  de  Or»t  lit  40.   Anl.  OcU  XX. 
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upon  three  market  days,  demanding  payment  of  his  debt.  If,  at  the  end  of  this 
term,  no  one  appeared  to  release  the  debtor,  he  became  the  slave  of  his  creditor, 
who  might  employ  him  in  work,  or  sell  him,  or  even  put  him  to  death.  Nay, 
if  there  were  several  creditors,  the  Laws  of  the  XII  Tables,  if  literally  interpreted, 
pave  them  permission  to  divide  the  body  of  the  debtor  into  pieces  proportionate 
to  the  claims  of  each.  Although  there  is  no  record  of  such  barbarity  having 
been  actually  perpetrated  even  in  the  worst  times,  it  would  appear,  from  the 
narrative  of  Livy,  that  in  the  early  ages  the  treatment  of  debtors  by  their  creditors 
was  very  cruel ;  and  this  state  of  things  continued  until  the  passing  of  the  Lex 
Poetilia,  (B.C.  826,)  by  which  the  condition  of  debtors  was  greatly  ameliorated. 
It  would  seem  that  the  personal  slavery  of  a  debtor  to  his  creditor  was  not 
abolished  by  this  enactment,  but  provisiou  was  made  that  he  should  be  humanely 
treated ;  the  right  of  selling  him  was  probably  taken  away,  and  if  released  from 
bondage — Nexu  solutus — he  was  at  once  reinstated  in  all  his  privileges  as  a 
Roman  citizen. 

2.  Stipulatio. 1  In  process  of  time  the  Nexum  seems  to  have  fallen  altogether 
into  desuetude,  and  verbal  contracts  were  usually  concluded  by  Stipulatio  and 
Restipulatio,  which  consisted  in  a  formal  demand  for  a  promise  on  the  one  side 
and  a  suitable  reply  on  the  other,  the  giver  {Stipulator)  employing  the  words 
Dart  Spondes,  the  receiver  (Restipulator)  replying  Spondeo.  A  third  person, 
named  Adttipulator,  frequently  took  part  in  the  proceedings,  who,  in  case  of  the 
death  or  absence  of  the  Stipulator,  was  entitled  to  enforce  the  claim. 

c.  Obligations  Litteris.  2  Of  written  contracts  the  most  important  were — 
1.  Expensi  Latio.    2.  Syngraphae. 

1.  Expensi  Latio  was  an  entry  to  the  debit  of  one  party  in  the  account  book 
of  another  party.  In  order  to  understand  the  nature  and  origin  of  this  obliga- 
tion it  is  necessary  to  bear  in  mind,  that  among  the  Romans,  not  only  mercantile 
men,  but  every  master  of  a  house,  kept  regular  accounts  with  the  greatest 
accuracy.  In  doing  this  he  was  said  domesticas  rationes  scribere — labulas  8. 
rationes  conjicere ;  and  to  fail  or  be  negligent  in  keeping  such  accounts  was 
regarded  as  disreputable.  The  entries  were  first  made  roughly  in  day-books, 
called  Adversaria  or  Calendaria,  and  were  posted  at  stated  periods  in  ledgers, 
called  Codices  Exftensi  et  Accept i,  which  were  divided  into  two  columns,  in  one 
of  which  all  sums  received  were  entered  and  in  the  other  all  sums  paid  out 

Nomen  was  the  general  name  for  any  entry,  whether  on  the  debtor  or  the 
creditor  side  of  the  account ;  and  hence,  facere — scribere — perscribere  nomen 
may,  according  to  circumstances,  signify  to  record  a  sum  as  paid  out,  or  a  sum  as 
received,  and  thus  facere  nomen  may  mean  either  to  give  a  loan  or  to  contract 
a  debt. 

When  any  one  keeping  books  entered  a  sum  of  n^oney  as  received  from  any 
one,  from  Titius,  for  example,  he  was  said  ferre  s.  referre  acceptum  Titio,  that 
is  to  place  it  to  the  credit  of  Titius ;  when,  on  the  other  hand,  he  entered  a  sum 
as  paid  to  Titius  he  was  said  ferre  s.  referre  expensum  Tilio,  that  is,  to  place 
it  to  the  debit  of  Titius ;  and  hence,  figuratively,  ferre  aliquid  acceptum  alicui 
is  to  acknowledge  a  debt  or  a  favour,  ferre  aliquid  expensum  alicui  is  to  set  up 
a  claim. 

Entries  of  a  particular  class  were  termed  Nomina  transcriptitia,  and  these 
were  of  two  kinds. 


i  Gala.  lit.  5  9?  1 10-14.  117.215,  IV.  §  113.  Fe»t  «.t.  Reus,  p.  273. 
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(1.)  Nomen  transcriptitium  s.  Transcriptio  a  Persona  in  Personam.  This 
was  made  wheu,  A  owing  a  sum  to  B,  and  B  owing  a  sum  to  C,  C,  with  the 
consent  of  B,  entered  the  ram  as  actually  paid  by  C  to  A. 

(2.)  Nomen  transcriptitium  a  Re  in  Personam,  when  B  owed  a  balance  to 
C  on  any  transaction,  and  C  entered  that  sum  in  his  books  as  having  been 
actually  paid  to  B. 

Towards  the  close  of  the  republic  the  Romans  frequently  kept  their  ready  money 
in  the  hands  of  bankers  or  money  changers.  These  persons  were  called  Argen- 
taffin or,  in  consequence  of  sitting  in  the  forum  with  tables  or  counters  before 
chem,  Mensarii  s.  Trapezitae.  Debts  were  frequently  paid,  as  in  modern  times, 
by  orders  on  these  bankers,  a  transaction  expressed  by  the  phrase  Scribere  s. 
Perscribere  8.  Solvere  ab  Argentario,  i.e.  to  write  an  order  for  payment  through 
a  banker,  i.e.  to  give  acheque  upon  a  banker.  This  will  illustrate  the  expression 
in  Livy,  (XXIV.  18,)  in  reference  to  the  trust  money  belonging  to  wards  and 
unmarried  women  which  had  been  lent  to  government — Inde,  si  quid  emptum 
paratumque  pupillis  ac  viduis  foret,  a  Quaestore  perscribebatnr,  i.e.  the  money 
so  expended  was  paid  by  a  bill  or  cheque  on  the  Quaestor.  See  also  Cic  ad  Att. 
IV.  8.  XII.  51.  XVI.  2.  ad  Fam.  VII.  23.  pro  Plane  42.    Hor.  Epp.  II.  i.  45. 

This  being  premised,  the  entry  of  a  sum  in  a  regularly  kept  account  book 
constituted,  in  law,  an  Obligatio  Litteris.  Of  course,  if  a  sum  was  claimed  in 
consequence  of  such  an  entry  on  the  Expensum  side  of  one  man's  ledger,  and 
no  corresponding  entry  was  found  on  the  Aceeptum  side  of  the  ledger  of  that 
person  from  whom  it  was  claimed,  some  further  proof  than  the  mere  entry  would 
be  demanded,  and  this  collateral  evidence  would,  in  some  cases,  be  derived  from 
an  examination  of  the  books  themselves. 

2.  Syngraphae  s.  Syngrapha,  i.e.  bonds,  formed  another  species  of  Obliga- 
tions Litteris ;  but  these  were  resorted  to  for  the  most  part,  if  not  exclusively, 
in  transactions  with  foreigners. 

d.  Obligations  Consensu,1  A  consensual  contract,  as  it  is  sometimes 
called,  that  is,  a  contract  by  mutual  consent,  was  concluded  by  a  simple  verbal 
agreement  between  the  parties,  although  no  tangible  object  had  been  actually 
transferred  from  one  to  the  other,  no  legal  form  of  words  had  been  interchanged, 
and  no  writing  or  entry  been  made.  Of  consensual  contracts  the  most  important 
were — 

1.  Emtio  et  Venditio. — 2.  Locatio  et  Conductio. — 3.  Societas. — 4.  Man- 
datum. 

1.  Emtio  et  Venditio,  buying  and  selling.  A  sale  was  held  binding  when  the 
parties  had  come  to  an  agreement  as  to  the  price,  although  there  had  been  no 
delivery,  no  money  actually  paid,  and  no  earnest-penny  (arrd)  received.  The 
giving  of  the  Arra  might  be  adduced  as  a  proof  that  the  contract  had  been 
entered  into ;  but  it  did  not  in  itself  form  a  necessary  part  of  the  contract.  A 
suit  brought  to  compel  fulfilment  of  a  contract  of  this  kind  was  termed  Actio 
Empti  or  i4c/io  Venditi,  according  as  it  was  instituted  by  the  buyer  or  the 
seller. 

2.  Locatio  et  Conductio,  letting  and  hiring.  The  relation,  between  these 
terms  will  best  be  understood  by  considering  their  true  original  signification. 
Locare  is  properly  applied  to  a  party  who  sets  down  or  supplies  (heat)  some 
object  which  another  party  takes  away  (conducit)  and  applies  to  some  purpose. 
This  being  premised,  it  is  necessary  to  draw  a  distinction  between  the  use  of 

1  Gain*  III.  f  135-161. 
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Locare  in  the  phrase  Locare  aliquid  faciendum  and  in  the  phrase  Locare 
aliquid  utendum. 

Locare  aliquid  faciendum.  If  a  party  were  desirous  of  having  some  article 
manufactured  by  a  skilful  workman,  he  might  be  required  to  place  down  or 
supply  (i.  e.  Locare)  the  raw  material,  while  the  artizan  would  be  called  upon  - 
to  take  up  and  carry  away  with  him  (i.e.  Conducere)  the  material  so 
supplied.  Hence,  if  we  use  the  word  Contract  in  its  limited  colloquial  sense, 
both  Locare  and  Conducere  may  be  correctly  translated  by  the  verb  To  Contract. 
Locare  aliquid  faciendum  is  to  bind  oneself  to  pay  for  the  execution  of  a  work, 
or  in  common  language,  To  contract  for  the  execution  of  a  work,  while  Con- 
ducere aliquid  faciendum,  is  to  bind  oneself  to  perform  a  work  in  consideration  of 
receiving  a  certain  remuneration,  or  in  common  language,  To  contract  for  the 
execution  of  a  work.  Hence,  if  we  say  in  English,  that  a  party  has  made  a 
Contract  for  building  a  house,  the  expression  is  ambiguous,  but  in  Latin, 
Locare  aedcs  faciendas  would  be  employed  with  reference  to  the  party  for  whom 
the  house  was  to  be  built,  Conducere  aedes  faciendas  to  the  party  by  whom 
the  house  was  to  be  built,  and  who  was  to  receive  payment  for  so  doing.  The 
party  for  whom  the  work  was  to  be  performed  was  Locator,  the  party  by  whom 
the  work  was  to  be  performed,  Conductor  a.  Manceps  a.  Redemtor.  The  Locator 
was  entitled  to  demand  a  strict  performance  of  the  terms  prescribed  (exigere) 
from  the  Conductor,  and  hence  it  was  the  duty  of  the  Aediles  and  Censors,  who 
were  the  Locator es  in  making  contracts  for  keeping  the  publio  buildings  in 
repair,  exigere  sarta  tecta,  i.  e.  to  insist  that  the  buildings  should  be  kept  wind 
and  water  tight,  and  we  read  in  Cicero  of  Censoriae  leges  in  sartis  tectis  cxi~ 
gendis  (see  p.  170.) 

Locare  aliquid  utendum.  Again,  Locare  may  be  used  somewhat  differently 
in  the  sense  of  setting  down  or  supplying  some  object  which,  for  a  consideration, 
we  permit  another  party  to  make  use  of  and  enjoy  for  a  time.  Thus,  in  the 
expressions,  Locare  aliquid  utendum  and  Conducere  aliquid  utendum,  Con- 
ducere applies  to  the  paying  party,  and  Locare  is  equivalent  to  the  English 
To  let  on  Hire,  while  Conducere  means  To  Hire,  or  pay  a  consideration  for 
the  use  of  an  object.  In  this  sense  we  have  the  common  phrases,  Locare 
aedes  and  Conducere  aedes,  applied  respectively  to  the  landlord,  who  lets  the 
house  and  receives  the  rent,  and  to  the  tenant,  who  hires  the  house  and  pays 
the  rent. 

3.  Societas  in  its  widest  acceptation  denotes  two  or  more  persons  who  unite 
or  combine  for  the  prosecution  of  a  common  object ;  in  its  more  restricted  sense 
it  denotes  a  mercantile  partnership  or  company,  the  individual  members  being 
termed  Socii.  Such  were  the  companies  of  Publican^  described  above,  formed 
for  leasing- the  revenues. 

4.  Mandatum  properly  denotes  a  commission.  In  many  cases  a  person 
might  find  it  convenient  to  intrust  (mandare)  legal  or  pecuniary  business  to  an 
agent  or  attorney,  who  was  termed  Mandatarius  or  Procurator,  and  if  any  one 
who  undertook  such  a  task  was  found  guilty  of  fraud,  or  even  of  carelessness, 
his  principal  might  seek  redress  by  an  Actio  Mandati.  See  specially,  Cic,  pro 
Rose.  Amer.  38,  39. 

In  all  Obligationes  ex  Contractu  it  is  necessary  to  draw  a  very  sharp  line  be- 
tween the  legal  essence  of  the  Obligatio  and  the  proof.  Thus,  in  real  contracts,  the 
delivering  on  the  one  hand,  and  the  receiving  on  the  other,  constituted  the  legal 
obligation,  but  in  order  that  an  Actio,  founded  on  this  Obligatio,  might  be 
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successfully  maintained,  it  would  be  necessary  for  the  Plaintiff  to  prove  that  the 
object  had  been  actually  delivered  to  the  Defendant.  In  verbal  contracts  the 
symbolical  transfer  constituted  the  obligation,  and  this  was  always  susceptible  of 
proof,  because  the  presence  of  a  certain  number  of  witnesses  was  a  necessary  part 
of  the  form.  In  literal  contracts  the  Latio  Expensi  in  the  ledger  of  one  party 
constituted  the  obligation,  and  if  corroborated  by  a  corresponding  Latio  Accepti 
in  the  ledger  of  the  other  party,  the  proof  was  complete,  but  if  no  such  entry 
appeared  in  the  ledger  of  the  Defendant,  then  the  mere  fact  of  the  Latio  Expensi 
standing  in  the  ledger  of  the  Plaintiff  could  not  be  accepted  as  proof,  because 
it  might  be  a  false  entry,  and  hence  it  would  be  necessary  to  seek  collateral 
evidence.  This,  as  hinted  above,  might  in  some  cases  be  afforded  by  the  books 
themselves,  for  if  those  of  the  one  party  were  found  to  have  been  kept  in  a  clear, 
regular,  and  methodical  manner,  while  those  of  the  other  were  confused,  imper- 
fect, and  disfigured  by  erasures  (liturae,)  then  a  strong  presumption  would 
arise  in  favour  of  the  former. 
We  now  proceed  to  consider  the  second  great  division  of  Obligatianes. 

B.  Obligations  ex  Delicto.* 
These  also  were  fourfold — 

a.  Furtum.  b.  Iniuria.   c.  Damnum  iniuria  datum,   d.  Rapina  s.  Bona 
vi  rapta. 

a.  Furtum,  theft.*  According  to  the  definition  of  Sabinus, — Qui  alienam 
rem  attrectauit  quum  id  se  invito  domino  facere  iudicare  deberet,  fueti  tene- 
tur.    A  distinction  was  drawn  from  the  earliest  times  between — 

1.  Furtum  manifestum,  and  2.  Furtum  nec  manifestum. 

1.  Furtum  Manifestum,  According  to  the  Laws  of  the  XII  Tables,  a  Fur 
manifestus,  that  is,  a  thief  canght  in  the  fact,  if  detected  in  plundering  by  night, 
might  be  lawfully  put  to  death  on  the  spot ;  and  so  also  a  Fur  manifestus  by 
day,  if  he  defended  himself  with  a  letlial  weapon,  (cum  tela,)  but  if  ho  did  not 
resist,  then  the  owner  of  the  property  might  seize,  scourge,  and  detain  him  in  bonds. 

2.  Furtum  nec  Manifestum.  By  the  same  Code  a  Fur  nec  manifestus  was 
compelled  to  restore  double  the  amount  of  the  property  stolen ;  but  both  in  this 
case  and  also  in  the  case  of  Furtum  manifestum,  the  person  plundered  was 
allowed  to  make  a  private  arrangement  with  the  thief. 

According  to  a  very  ancient  usage,  if  a  person  suspected  that  property  which 
had  been  stolen  from  him  was  concealed  in  the  house  of  another,  he  was  allowed 
to  search  for  it,  provided  he  entered  the  house  naked  save  a  girdle  (licio  s.  linteo 
vincius)  and  holding  a  large  dish  (lanx)  with  both  hands.  A  search  so  con- 
ducted was  called  Furti  per  Lancem  et  Licium  Conceptio.  The  thief,  if  detected 
in  this  manner,  was  punished  as  a  Fur  manifestus,  and  the  person  in  whose 
house  the  property  was  discovered,  although  not  himself  the  thief,  was  bound, 
by  the  Laws  of  the  XII  Tables,  to  restore  three  times  the  amount  of  what  had 
been  stolen,  the  suit  for  enforcing  this  penalty  being  termed  Actio  Furti  con- 
cept, while  an  Actio  Furti  oblati  lay  against  any  one  who  had  conveyed  stolen  , 
property  and  lodged  it  in  the  hands  of  another. 

In  process  of  time  the  law  against  theft  was  in  so  far  relaxed  that  in  the  case 
of  a  Fnrtum  Manifestum,  when  not  aggravated  by  darkness  or  violence,  the 
thief  was  not  placed  under  personal  restraint,  but  was  compelled  in  an  Actio 
Furti  to  restore  the  stolen  property  fourfold. 

I  Otitis  III.  5  182—225. 
Gaius  ILL  1 186.  §  1&9.  J  193.  IV.  5  III,   Aul.  Cell.  XL  18.  PUut.  Per*.  L  11  10. 
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b.  Iniuria. 1  An  Actio  Iniuriarum  lay  against  any  one  who  had  assaulted 
or  offered  violence,  not  merely  in  deeds  but  words,  to  any  Roman  citizen,  whether 
Sui  Iuris,  or  In  Potcstate,  or  In  Manu,  or  In  Tutela. 

1.  By  the  Laws  of  the  XII  Tables,  the  Lex  Talionis,  44  an  eye  for  an  eye  and 
a  tooth  for  a  tooth,"  might  be  enforced  in  the  case  of  personal  injuries.  This, 
however,  was  not  applied  universally ;  for  the  compensation  fixed  for  a  broken 
bone  was  three  hundred  Asses  if  the  sufferer  was  a  free  man,  and  one  hundred 
and  fifty  if  he  was  a  slave,  the  master  of  the  slave,  in  the  latter  case,  being,  in 
the  eye  of  the  law,  the  aggrieved  party.  For  assaults  of  a  more  trifling  character 
the  fine  was  twenty-five  Asses. 

2.  Mala  Carmina.  Famosi  Libelli.  The  Laws  of  the  XII  Tables  were 
particularly  severe  in  the  matter  of  libellous  verses — Nostrae  (says  Cicero) 
duodecim  tabulae,  quum  perpaucas  res  capile  sanxissent,  in  his  kanc  quoque 
mnciendam  putaverunt,  si  quis  occentavisset,  sive  carmen  condidisset,  quod 
tn/amiam  faceret  flagitiumve  aUeri — the  punishment,  if  we  can  believe  Por- 
phyrio  and  other  scholiasts,  being  flogging  the  offender  to  death. 

In  process  of  time  the  Lex  Talionis  and  other  penalties  for  Iniuria,  fixed  by 
the  ancient  laws,  fell  altogether  into  disuse,  and  Actiones  for  peciuiiary  compen- 
sation, founded  upon  Praetorian  Edicts,  were  substituted.  By  the  Lex  Cornelia 
tie  Iniuriis,  any  one  who  had  inflicted  bodily  injury  upon  another  was  liable  to  be 
criminally  indicted,  and,  if  convicted,  might  be  banished  or  condemned  to  work 
in  the  mines. 

c.  Damnum  Iniuria  datum,  *  damage  done  to  the  property  of  another.  It 
would  seem  that,  by  the  Laws  of  the  XII  Tables,  any  one  who  in  any  way  had 
damaged  the  property  of  another  could  be  compelled  to  make  compensation.  By 
the  Lex  Aquillia,  (B.C.  286,)  any  one  who,  through  malice,  or  culpable  neglect 
(dolo  aut  culpa)  caused  the  death  of  a  slave  or  any  fourfooted  domestic  animal 
belonging  to  his  neighbour,  could  be  compelled  to  pay  the  highest  price  at  which 
a  similar  object  had  been  sold  during  the  space  of  a  year  antecedent  to  the  offence ; 
any  other  damage  to  the  property  of  another  was  to  be  compensated  for  by  paying 
the  highest  price  which  the  object  had  borne  during  the  space  of  a  month 
antecedent. 

d.  liapina.  Bona  vi  rapta.  Robbery  by  open  violence  seems,  in  ancient 
times,  to  have  been  included  in  the  Actio  damni  iniuria  dati;  but  when  the 
crime  became  common  during  the  civil  wars,  31.  Lucullus,  when  Praetor,  endeav- 
oured to  repress  these  disorders  by  introducing  a  new  Actio  bonorum  vi 
raptorum,  by  which  the  robber  was  compelled  to  restore  the  property  plundered 
threefold,  and,  in  some  cases,  fourfold. 

In  addition  to  the  two  great  classes  of  Obligations,  which  we  have  enumerated, 
the  Roman  lawyers  reckoned  two  sub-classes,  viz. : — 

1 .  Obligations  quasi  ex  Contractu,  and,  2.  Obligationes  quasi  ex  delicto. 

Examples  of  the  Obligationes  quasi  ex  Contractu  are  offered  by  three 
Actiones,  founded  upon,  them,  to  which  we  have  adverted  above  (p.  259.) 
1 .  Actio  Familiae  eroiscundae.  2.  Actio  Communi  dividundo.  3.  Actio 
Finium  regundorum. 

Obligationes  quasi  ex  delicto, 3  upon  which  an  Actio  Damni  in/ecti  might 
be  founded,  arose  when  any  procedure,  on  the  part  of  one  individual  threatened 

1  Clc.  de  R.  IV.  10.  Porpbjr.  ad  Hor.  Epp.  IL  152.  Feet  t.r.  TaUonu.  p.  3Qt  Aul. 
Cell.  XVI.  10.  XX.  1 

2  Gaiui  III.  }  210—219.   Cle  pro  Rose.  Com.  11.    Fe*t.  B.T.  Rupitia$t  p.  265. 
»  Clc.  Verr.  I.  56,  Top.  4.  9.  10.    luuln.  Instit  IV.  r.  1. 
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to  prove  injurious  to  the  person  or  property  of  another  individual,  in  which  case, 
the  latter  might  call  upon  the  former  to  take  measures  to  prevent  such  an  injury 
as  was  anticipated,  or  to  give  security  that,  if  the  injury  was  inflicted,  ade- 
quate compensation  would  be  made. 

THE  ADMINISTRATION  OF  THE  LAWS. 

All  judicial  proceedings  were  comprehended  under  the  general  term  ludicia^ 
and  these  were  naturally  divided  into  Indicia  Publico  and  Indicia  Privata, 
which  correspond  closely  with  what  we  designate  as  Criminal  Trials  and  Civil 
Suits;  the  subject  of  the  former  being  those  offences  which  may  be  regarded  as 
affecting  the  interests  of  the  community  as  a  body,  6uch  as  murder,  treason, 
embezzlement  of  public  money,  forgery,  malversation  in  a  provincial  governor, 
and  many  others ;  the  subject  "of  the  latter  being  those  disputes,  chiefly  regarding 
property,  which  arise  between  individuals,  and  in  which  the  state  has  no  interest 
beyond  that  of  providing  the  means  for  a  legal  and  equitable  decision.  Cicero 
(Pro  Caecin.  2)  points  out  the  distinction  very  clearly  1 — Omnia  iudicia%  aut 
distrahendarum  controversiarum,  aut  puniendorum  male/iciorum  caussa 
reperta  sunt ;  but,  at  the  same  time,  it  must  be  observed  that  certain  wrongs 
which  among  onrselves  are  made  the  grounds  of  criminal  prosecutions,  were 
regarded  by  the  Romans  as  subjects  for  a  civil  suit  only,  and  vice  versa. 
Thus,  during  the  later  centuries  of  the  republio  prosecutions  for  theft  were 
ludicia  Pra-ata,  while  adultery  exposed  the  offender  to  a  criminal  impeach- 
ment. 

I.  IUDICIA  PRTVATA. 

In  explaining  the  details  of  a  civil  suit  we  may  consider — 1.  The  Persons 
concerned.  2.  The  actual  Process.  The  persons  concerned  belonged  to  two 
classes. 

1.  The  persons  who  decided  the  suit. 

2.  The  persons  who  carried  on  the  suit,  i.e.  the  Actor  and  the  Reus,  with 
their  counsel,  agents,  witnesses,  &c. 

The  Judsm  la  Civil  Malta. — In  the  earliest  ages  the  Kings  acted  as  supreme 
judges  in  civil  as  well  as  in  criminal  trials ;  and  after  the  expulsion  of  the 
Tarquins  these  functions  were,  for  a  time,  discharged  by  the  Consuls.  The 
Consuls  were  relieved  from  judicial  duties  after  the  institution  of  the  Praetorahip, 
(B.C.  367,)  and  from  that  time  until  the  downfal  of  the  republic,  the  Praetor 
Urbanus  and  the  Praetor  Peregrin  us  presided  in  the  civil  courts.  Some  of  the 
other  magistrates,  such  as  the  Aediles  and  the  Quaestors,  had  the  right  of  acting 
as  judges  (iurisdictio)  in  matters  pertaining  to  their  own  departments ;  but  all 
ordinary  controversies  between  man  and  man  were  submitted  to  the  Praetor. 
In  the  Provinces,  the  Provincial  Governor,  and  in  the  cities  of  Italy  which 
adopted  Roman  forms,  the  chief  magistrate  had  Iurisdictio^  and  exercised  the 
same  powers  as  the  Praetor  at  Rome. 

ITCode  in  which  the  Praetor  exercised  Jurisdiction. — In  very  simple 
causes  the  Praetor  at  once  decided  the  matter  in  dispute,  and  the  process  was 
termed  Actio  Extraordinaria ;  but  in  the  great  majority  of  causes,  hence  termed 

1  Cicero  employs  the  phrases  ludicia  Private  (Top.  17)  and  Causa  Publico;  (pro  Rose. 
Amerln.  VI ;)  but  it  seems  doubtful  whether  the  technical  division  into  ludicia  Publica  and 
Judicia  Prioata  was  recognised  until  employed  In  the  writings  of  the  jurists  of  the  empire, 
and  even  by  them  the  former  term  is  used  in  a  restricted  sense  (Macer.  Digest  XL.  i.  1.) 
The  words  of  Ulpian  (Digest.  L  L  1.)  clearly  points  to  the  division  adopted  abore— Poaucoa 
los  ttt  fuod  ad  italum  rei  Jtomanae  jpecmf.^aivaTCa.  quod  ad  tingulvrum  uUhtaUm. 
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Actiones  Ordinariae,  he  appointed  one  or  more  umpires,  for  whom  the  general 
term  ia  Index,  to  inquire  into  the  facta  of  the  case,  and  to  pronounce  judgment ; 
but  he  previously  instructed  the  Iudex  as  to  the  points  of  law  involved,  and  laid 
down  the  principles  upon  which  the  decision  was  to  be  based.  After  the  Judex 
had  pronounced  judgment,  it  became  the  duty  of  the  Praetor  to  give  effect  to 
that  judgment 

Hence  the  jurisdiction  of  the  Praetor  was  said  to  be  expressed  by  three  words 
Do,  Dico,  Addico. 

Dabat  Actionem  et  Indices,  he  gave  permission  to  bring  the  suit  into  court, 
and  appointed  one  or  more  umpires. 

Dicebat  Ius,  he  laid  down  the  law  for  the  guidance  of  the  Iudices. 

Addicebat  Bona  vel  Damna,  he  gave  effect  to  the  decision  of  the  Iudices  by 
formally  making  over  the  property  in  dispute  to  the  lawful  owner,  or  by  awarding 
compensation  for  an  injury  sustained.  To  these  words  Ovid  refers  in  his  defini- 
tion of  Dies  Fasti  and  Dies  Nefasti,  when  he  says — 

Die  Nefastua  erit  per  quem  Tria  Verba  silentur. 
Fastus  erit  per  quem  lege  liccbit  agL1 

The  Praetor  had  full  powers,  in  virtue  of  his  office,  to  take  all  the  steps 
described  without  consultation  with  others ;  but,  for  his  own  satisfaction,  be 
frequently  sought  the  advice  of  those  who  were  learned  in  the  law,  and  who, 
when  called  in  to  assist  him,  were  termed  his  Consiliarii  or  Assessores. 1 

The  iudicca  in  c  ivil  Snlta  were  distinguished  by  different  names,  according 
lo  the  manner  of  their  election,  and  the  nature  of  the  duties  which  they  were 
called  upon  to  discharge. 

1.  Iudices  in  a  restricted  sense.  When  the  question  turned  upon  a  simple 
matter  of  fact,  the  parties  themselves,  or,  if  they  could  not  agree,  the  Praetor, 
nominated  a  single  umpire,  who,  under  these  circumstances,  was  named  specially 
Iudex. 

2.  Arbitri.  When,  in  addition  to  simple  matters  of  fact,  it  was  necessary  for 
the  umpire  to  pronounce  upon  questions  of  equity,  he  was  termed  Arbiter. 
Hence,  a  Iudex  would  be  appointed  in  an  Actio  stricti  turn,  an  Arbiter  in  an 
Actio  ex  Jide  bona,  (see  p.  268,)  and  a  lawsuit,  when  founded  on  Actio  stricti 
iuris,  was  termed  Iudicium,  when  founded  on  Actio  ex  Jide  bona,  was  termed 
Arbitrium. 8 

3.  Centumviri.  Matters  of  an  important  and  complicated  nature  were  usually 
referred  by  the  Praetor  to  the  judicial  college  of  the  Centumviri.  This  consisted 
of  individuals  elected  annually,  probably  in  the  Comitia  Tributa,  three  from  each 
of  the  thirty-five  Tribes,  making  in  all  one  hundred  and  five,  or,  in  round 
numbers,  Centumviri.  The  period  when  this  body  was  instituted  is  unknown. 
The  name  cannot  be  older  than  B.C.  241,  for  then  first  the  Tribes  were  increased 
to  thirty-five ;  (p.  68 ;)  but  a  similar  board  mav  have  existed  at  a  much  earlier 
epoch,  (see  Liv.  IU.  65,)  in  the  Decemviri  Stlitibue  iudicandis,  of  whom  we 
have  spoken  above,  (p.  196,)  and  may  have  been  gradually  augmented.  Wo 
are  unable  to  determine  the  precise  limits  of  their  jurisdiction,  which  appears, 
in  certain  cases,  to  have  extended  even  to  criminal  trials  ;  but  it  would  appear 
that  causes  connected  with  wills  and  successions  were  very  frequently  submitted 

Orid  Fast  I.  47.   Macron.  8.  I.  16.  Varro  L.I*  VL  }  30. 
:Clc.  pro  Plane.  38  de  Orat  I.  37.  In  Vtrr.  II.  ». 

See  Cic.  pro  Rosclo  Comoed.  4.  where  these  distinctions  are  ftflly  explained,  and  com  p. 
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to  them,  and,  in  addition  to  these,  Cicero  (De  Orat.  I.  38)  gives  a  long,  bnt,  as 
he  himself  indicates,  by  no  means  a  complete  catalogue  of  Causae  Centum- 
virales. 

In  later  times,  under  the  empire,  the  Praetor  himself  sat  as  president  in  the 
court  of  the  Centumviri ;  their  numbers  were  increased  to  one  hundred  and  eighty, 
and  they  were  divided  into  two,  and  sometimes  into  four,  sections,  (quadrupUx 
indicium,)  which,  in  certain  cases,  judged  separately. 1 

When  the  Centumviri  sat  in  judgment  (Centnmvirak  Judicium)  a  spear  was 
set  upright  before  them,  and  hence  the  phrases  Judicium  hastae — Centumviralem 
hast  am  cogere — Centum  gravis  hasta  virorum — Cessat  centeni  moderatrix 
iudicis  hasta,  &c.a  According  to  the  explanation  of  Gaius,  (IV.  §  16,)  the 
Hasta,  being  a  symbol  of  legal  right  of  ownership,  (iusti  dominii,)  was  held  to 
be  a  suitable  emblem  for  a  court  which  settled  conflicting  claims— maxime  enim 
sua  esse  credebant  quae  ex  hostibus  cepissent:  unde  in  Centumviralibus  iudiciis 
hasta  praeponitur. 

4.  Recuperatores.  This  name  was  originally  given  to  a  mixed  body  of 
commissioners,  appointed  by  a  convention  between  two  states  for  the  purpose  of 
adjusting  any  claims  and  disputes  which  might  have  arisen  between  the  members 
of  those  states.  Subsequently  a  judicial  corporation,  consisting  of  three  or  five 
individuals,  who  bore  the  name  of  Recuperatores,  was  established  at  Rome,  under 
the  immediate  control  of  the  Praetor  Peregrinus,  for  the  purpose  of  acting  as 
umpires  in  suits  in  which  Peregrini  were  concerned.  In  trials  before  the  Recu- 
peratores all  those  tedious  and  complicated  formalities  which  characterised 
ordinary  processes  between  citizens,  were  dispensed  with ;  and  hence,  it  would 
appear  that  when  a  speedy  decision  was  desired,  the  parties,  although  both  Roman 
citizens,  sometimes,  by  mutual  consent,  submitted  their  cause  to  the  Recupera- 
tores. * 

The  Panic*  ia  Civil  Suits. — The  parties  in  a  civil  suit  were,  as  already 
mentioned,  the  plaintiff,  termed  Actor  s.  Petitor,  and  the  defendant,  termed  Reus 
s.  Adversarius,  the  name  Adversarius  being,  however,  applicable  to  either  party. 
It  was  not  essential  that  the  parties  should  appear  in  person,  either  or  both  might 
conduct  their  case  by  means  of  an  agent,  who,  according  to  circumstances,  was 
styled  Cognitor  or  Procurator.  A  Cognitor  appears  to  have  been  named  in 
court,  with  certain  formalities,  in  the  presence  of  both  parties,  and  hence  the 
party  for  whom  he  appeared  became  at  once  responsible  for  his  acts.  A  Pro- 
curator, on  the  other  hand,  was  not  necessarily  named  in  court,  and  might  be 
appointed  without  the  knowledge  of  the  opposite  party,  and  therefore  was  obliged 
himself  to  give  security  that  his  acts  would  be  adopted  by  his  principal.  W* 
shall  reserve  our  remarks  upon  the  counsel  (patroni)  employed  to  plead,  until 
we  treat  of  criminal  trials. 

Before  considering  the  regular  steps  of  a  suit,  it  is  necessary  to  explain  the 
signification  of  two  terras  closely  connected  with  the  history  of  civil  processes. 
These  are  I^egis  Actiones  s.  Actiones  J^egitimae  and  Formulae. 

Left*  Actionem. — In  the  earlier  ages  of  the  republic,  when  a  party  instituted 
a  suit  against  another,  he  was  obliged  to  make  his  claim  according  to  a  certain 
prescribed  form  of  words,  derived  directly  from  the  law  upon  which  the  claim 
was  founded,  and  to  this  form  it  was  necessary  to  adhere  strictly.    The  form 

1  Clc.  de  leg.  agr.  IL  17.  Orid.  Trist.  IL  91.  Fhaedr.  III.  x.  38,  Plln.  Epp.  I.  5.  la  IT. 
14  IV.  24.  V.  1.  VL  1  38.  IX.  23.  Quintil.  L  O.  IV.  1.  87.  V.  II  I.  VII.  1  XI.  1.  Xlt  8. 
IMalog.  de  cam  is  C  E.  38  VaI.  Max.  VII.  via.  1.  Suet  Oct.  36.  Aui  GelL  XVI.  10. 
Pe.nL  DIac.  at.  Centumviratia  indicia,  pp.  54.  64. 

8  Ee»L  AT.  Iieciperatio,  p.  274.    Liv  XLILL  2.    Clc.  In  V err.  III.  11.    Gaius  L  f  104. 
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employed  was  termed  Legis  Actio,  and  the  person  who  employed  it  was  said  Lege 
Agere.  The  Legis  Actio  varied  according  to  the  nature  of  toe  case ;  and  if  any 
plaintiff  selected  a  wrong  Legis  Actio,  or  departed  a  hair's  breadth  from  the 
precise  words  of  the  proper  form,  he  was  at  once  nonsuited — eo  res  perducta  est, 
ut,  vel  qui  minimum  err  asset,  perderet  (Cuius  IV.  §  30.)  The  knowledge  of 
these  forms  was,  for  a  long  period,  confined  to  the  Patricians  and  especially  to 
the  Pontifices,  and  hence  the  whole  administration  of  the  Civil  Law  was,  for  a 
lengthened  period,  virtually  in  their  hands.  Gaius  (IV.  §  12)  enumerates  five 
classes  of  these  Legis  Actiones — Lege  autem  agebatur  modi*  quinque:  Sacra- 
mento: Per  Iudicis  Postulationem :  Per  Condictionem :  Per  Man  us  Iniec- 
tionem :  Per  Pignoris  Captionem. 

1.  Sacramento.  So  called,  because  at  the  commencement  of  the  process,  each 
of  the  contending  parties  deposited  or  gave  security  for  a  certain  sum,  called 
Sacramentum,  which  was  forfeited  to  the  public  by  the  loser.  According  to  the 
Laws  of  the  XII  Tables,  the  amount  of  the  Sacramentum  was  500  Asses  in 
suits  where  the  value  of  the  property  in  dispute  amounted  to  1000  Asses  or 
upwards,  and  50  Asses  when  the  value  was  below  1000  Asses.  The  parties 
resorting  to  this  kind  of  Legis  Actio,  which  appears  to  have  been  applicable  to 
a  great  variety  of  cases,  were  6aid  Contendere  Sacramento.  The  term  Sacra- 
mentum  may  have  been  adopted  in  consequence  of  the  parties  having  been 
originally  required  to  take  an  oath  upon  depositing  the  sum,  or  from  the  circum- 
stance of  the  forfeited  deposit  having  been  originally  applied  to  holy  purposes. 
Sec  Varro  L.L.  V.  §  180. 

2.  Per  Iudicis  Postulationem.  When  both  parties,  by  mutual  consent, 
appeared  before  the  Praetor  and  requested  him  to  name  a  Iudex. 

3.  Per  Condictionem.  When  the  plaintiff  formally  summoned  the  defendant 
to  appear  before  the  magistrate  on  the  thirtieth  day  after  the  summons,  for  the 
purpose  of  choosing  an  umpire — Actor  adversario  denuntiabat,  ut  ad  iudicem 
capiendum  die  tricesimo  adesset. 

4.  Per  Manus  Iniectionem.  When  a  party  had  been  judicially  sentenced  to 
pay  a  sum  of  money  to  another,  and  had  failed  to  discharge  the  debt  within 
thirty  days,  then  the  creditor  was  entitled — lege  iudicati — to  lay  hands  upon 
the  defaulter  and  bring  him  by  force  before  the  magistrate,  with  the  view  ot 
compelling  payment.  The  Legis  Actio  per  Manus  Iniectionem  was,  by  subse- 
quent laws,  extended  to  various  cases  in  which  there  had  been  no  previous 
judicial  sentence.    These  are  enumerated  by  Gaius  IV.  §  21 — 26. 

5.  Per  Pignoris  Captionem.  In  certain  cases  a  creditor  was  entitled  to 
distrain  the  goods  of  his  debtor  without  a  judicial  sentence,  provided  he  made 
use  of  certain  prescribed  forms.  This  Legis  Actio  was  permitted  to  a  soldier  or 
an  Eques,  when  the  parties  bound  to  furnish  Stipendium  or  Acs  Hordearium 
had  failed  to  perform  the  obligation,  to  the  seller  of  a  victim  for  sacrifice,  and  to 
Publicani,  when  tax  payers  failed  to  pay  a  legal  impost.  See  Gaius  IV.  §  26 
—29.  comp.  Cic.  in  Verr.  III.  11. 

Formulae. — The  difficulties,  and  inconveniences,  and  uncertainties  attendant 
upon  the  employment  of  tho  Legis  Actiones  were  so  numerous  and  became  so 
insupportable,  that  as  lawsuits  became  more  frequent  and  more  complicated,  they 
gradually  fell  into  desuetude,  and  at  length,  by  a  Lex  Aebulia  and  two  Leges 
Julhe,  (the  precise  date  of  these  enactments  is  unknown,)  they  were  formally 
abolished,  except  in  a  few  special  cases,  and  the  procedure  by  Formulae  s.  Verba 
Concepts  substituted. 

The  grand  distinction  between  the  use  of  Leqis  Actiones  and  Formulae  con- 
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listed,  originally,  in  this,  that  while  the  former  were  selected  and  employed  by 
plaintiffs  at  their  own  risk,  the  latter  proceeded  from  the  supreme  judge,  and 
were,  in  fact,  carefully'  worded  instructions  to  the  iudex,  adapted  to  the  circum- 
stances of  the  case,  after  these  had  been  ascertained  from  the  statements  of  the 
parties.  Indeed,  the  Formulae,  in  many  instances,  corresponded  closely  with 
what  we  term  the  Issues  submitted  to  a  jury,  when  trials  by  jury  are  resorted  to 
in  civil  suits. 

Eventually,  indeed,  the  Formulae  adapted  to  cases  of  a  particular  class  became 
fixed,  and  the  number  of  these  established  Formulae  was  constantly  increased 
by  the  annual  Edicts  of  the  Praetors,  by  whom  new  Formulae  were,  from  time 
to  time,  introduced  to  meet  new  circumstances.  In  the  days  of  Cicero  these 
established  Formulae  had  accumulated  to  such  an  extent  that  the  orator  declares 
that  provision  had  been  made  for  every  possible  contingency ;  and  it  appears, 
that  at  this  period,  the  plaintiff  was  in  the  habit  of  selecting  the  Formula 
according  to  which  he  wished  his  case  to  be  tried,  although  the  technical  precision 
of  the  Legis  Actiones  was  no  longer  essential— Sunt  iura,  sunt  formulae  de 
omnibus  rebus  constilutae,  ne  quis  aut  in  genere  iniuriae,  aut  ratione  actionis 
err  are  possit.  Expressae  sunt  enim  ex  unius  cuiusque  damno,  dohre,  incom- 
modo,  calamitate,  iniuria,  publicae  a  Praetore  Formulae,  ad  quas  privata 
lis  accommodatur.    Cic.  pro  Rose.  Comoed.  8. 

Formulae  were  divided  into  two  classes — 

1.  Formulae  in  Ius  conceptae. 

2.  Formulae  in  Factum  Conceptae. 

The  former  were  employed  when  the  facts  of  a  case  were  admitted,  and  it  was 
necessary  merely  to  determine  the  legal  consequences  or  results  of  those  facts, 
and  whether,  in  the  eye  of  the  law,  any  damage  had  been  sustained  by  the 
plaintiff,  and  if  damage  had  been  sustained,  to  decide  the  amount.  The  latter 
were  employed  when  the  Index  was  called  upon  to  decide  with  regard  to  the 
truth  of  conflicting  statements  as  well  as  on  the  legal  validity  of  the  claim.  An 
example  of  each,  taken  from  Gaius  (IV.  §  47)  will  make  the  nature  of  the 
Formulae  belonging  to  each  class  sufficiently  distinct.  In  what  follows  it  is  to 
be  observed  that  Aulus  Agerius  and  Numerius  Negidius  are  fictitious  names 
representing  an  imaginary  Actor  and  Reus. 

1.  Iudex  esto.  Quod  Aulus  Agerius  apud  Numerium  Negidium  mensam 
argenteam  deposuit,  qua  de  re  agitur,  quidqnid  ob  earn  rem  Numerium 
Negidium  Aula  Agerio  dare  facere  oportet  ex  Jide  bona  eius,  id  iudex 

Numerium  Negidium  Aulo  Agerio  condemnato  Si  non  paret,- 

absolvito. 

2.  Iudex  esto.  Si  paret,  Aulum  Agerium  apud  Numerium  Negidium 
mensam  argenteam  deposuisse,  eamque  dob  malo  bumerii  Negidii  Aulo  Agerio 
redditam  non  esse,  quanti  ea  res  erit,  tantam  pecuniam  iudex  Numerium 
Negidium  Aulo  Agerio  condemnato:  si  non  paret,  absolvito. 

Form  of  Proccu  in  a  Civil  Knit — Although  it  is  manifest  that  the  form  of 
process  must  have  undergone  many  changes  in  details  during  the  long  period 
which  elapsed  from  the  foundation  of  the  city  to  the  downfal  of  the  constitution, 
and  must  have  been  much  influenced  by  the  gradual  transition  from  the  Legis 
Actiones  to  the  Formulae;  yet,  in  so  far  as  our  authorities  enable  us  to  judge, 
it  appears  to  have  varied  little  in  its  general  outline.  It  always  consisted,  as- 
may  be  inferred  from  what  has  been  said  above,  of  two  parts — 

1.  Proceedings  before  the  Praetor,  said  to  be  In  lure. 

2.  Proceedings  before  the  Iudex,  said  to  be  In  Iudicio, 
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Proceedings  in  In  re. — It  must  be  borne  in  mind,  that  no  snit  could  be 
brought  into  court  except  upon  a  Dies  Fastus,  and  the  knowledge  of  these  was 
jealously  guarded  by  the  Pontifices  until  betrayed,  along  with  other  secrets,  by 
Cn.  Flavins  (p.  244.)  The  Praetor,  during  the  earlier  ages,  administered  justice 
in  the  Comitium,  (p.  12,)  seated  on  his  Sella  Curulis,  which  was  placed  upon 
an  elevated  platform,  termed  Tribunal,  around  which,  but  on  a  lower  level,  a 
number  of  seats,  called  SubselHa,  were  arranged  for  the  convenience  of  the  parties 
who  had  business  to  transact.  Towards  the  close  of  the  republic  and  under  the 
empire  the  Tribunal  of  the  Praetor  was  usually  placed  in  one  of  the  stately 
BasiUcae  (p.  19,)  which  surrounded  the  Forum. 

Vocatio  in  Iiis.  The  first  procedure  on  the  part  of  the  plaintiff  was  to  summon 
the  defendant  to  appear  before  the  Praetor,  (vocare  in  ius,)  and  in  case  of  a 
refusal  or  an  attempt  to  escape,  the  plaintiff  was  authorized,  by  the  Laws  of  the 
XII  Tables,  to  drag  him  to  the  judgment-seat  by  force ;  but  he  was  required,  in 
the  first  place,  to  call  upon  a  bystander  to  bear  witness  (antestari)  to  the  facts. 
This  ancient  practice  seems  to  have  been  in  force  even  when  Horace  wrote,  as  we 
gather  from  the  well  known  scene  at  the  conclusion  of  Sat.  I.  ix.  A  defendant 
could  not,  however,  be  dragged  from  his  own  house ;  but  if  it  could  be  proved 
that  he  was  wilfully  concealing  himself,  in  order  to  avoid  an  appearance  in  court, 
the  Praetor  might  confiscate  his  property  for  the  benefit  of  the  plaintiff— j4 ctor 
in  bona  mitlebatur. 

A  defendant  was  not  obliged  to  appear  personally  if  he  could  find  another  to 
undertake  his  cause,  and  such  a  representative  was  originally  termed  Vindex. 
The  Vindex,  who,  in  ancient  times,  gave  surety  that  the  defendant  would  be 
forthcoming  when  necessary,  seems  gradually  to  have  passed  into  the  Cognitor 

I  rocuraior. 

Intenlio.  Actionis  Postulatio.  Exceptio,  &c.  The  parties  having  appeared 
before  the  Praetor,  the  plaintiff  made  a  statement  of  his  claim,  (Intentio,)  and 
asked  leave  to  bring  the  suit  into  court  (Actionem  postulabat.)  The  defendant 
then  simply  denied  his  liability,  or  gave  in  a  plea  in  law  (exceptio.)  The  Praetor, 
if  he  required  further  information,  might  order  the  plaintiff  to  answer  the 
Exceptio,  which  was  done  by  a  Replicatio,  and  to  this,  again,  the  defendant 
might  make  a  rejoinder,  called,  at  this  stage,  Duplicatio,  and  the  Duplicatio 
might  be  followed  by  Triplicate,  a  Quadruplicate,  &c 

If  the  Praetor  considered  that  a  prima  facie  case  had  been  made  out,  he  gave 
the  plaintiff  leave  to  bring  his  suit  into  court,  (dabat  Actionem,)  and  the  plaintiff 
then  declared  what  Actio  he  intended  to  employ  (edebat  Actionem.)  After  the 
Formulae  were  substituted  for  the  Legis  Actiones,  the  appropriate  Formula  was 
selected  sometimes,  as  we  have  seen,  hj  the  Praetor,  more  frequently  in  later 
times  by  the  plaintiff. 

Iudicis  Datio.  Comperendinatio.  These  preliminaries  having  been  con- 
cluded, the  parties  were  required  to  present  themselves  again  before  the  Praetor, 
and  the  Lex  Pinaria  (Gaius  IV.  §  15)  fixed  that  this  second  appearance  should 
take  place  within  a  limited  period  after  the  first.  If  the  parties,  during  this 
interval,  had  been  unable  to  come  to  any  arrangement,  then  the  Praetor  referred 
the  matter  to  a  Judex,  an  Arbiter,  or  the  Centumviri,  as  the  cause  might 
require ;  and  the  parties  were  obliged  to  prosecute  their  suit  on  the  next  day  but 
one—  Dies  Per endin i — Dies  Comperendini — and  hence  the  term  Comperen- 
dinatio. 

Litis  Contestatio.  This  finished  the  proceedings  before  the  Praetor,  that  is, 
the  proceedings  in  iure,  and  the  whole  of  these  proceedings  were  comprehended 
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nnder  the  general  term  Litis  Contestation  a  phrase  which  seems  originally  to 
have  been  confined  to  the  notice  given  by  both  parties  to  their  witnesses  to 
appear  before  the  Iudex.  At  this  stage  the  cause  was  termed  by  jurists  Iudicium 
acceptum  s.  ordinatum. 

Vadimonium.  At  different  stages  of  the  proceedings  in  iure  the  plaintiff 
might  call  upon  the  defendant  to  give  bail — Dare  Vades — Dare  s.  Facere 
Vadimonium — for  his  appearance,  and  in  so  doing  was  said  Vadari  Reum, 
that  is,  to  hold  the  defender  to  bail,  or  to  let  him  go  on  his  sureties.  When  the 
defendant  appeared  at  the  appointed  time  and  place  he  was  said  Sistere  a.  Obire 
Vadimonium ;  but  if  he  failed  to  appear,  he  was  said  Deserere  Vadimonium ; 
the  cause  was  called  Iudicium  desertum,  and  the  Praetor  at  once  gave  judgment 
for  the  plaintiff.  Generally,  at  any  stage  in  the  suit,  either  in  iure  or  in  iudicio, 
if  one  of  the  parties  failed  to  appear  personally  or  by  his  agents  without  being 
able  to  allege  a  valid  apology,  (iusta  excusatio,)  then  the  judgment  was  given 
by  default  in  favour  of  the  opposing  party. 

Vades.  Praedes.  Sponsor es.  These  words  may  all  be  rendered  by  the 
English  Sureties.  According  to  Ausonius  and  Paulus  Diaconus,  Vas  denotes  a 
surety  in  a  Res  Capitalis;  Praes,  a  surety  in  a  Civil  Suit. 


Quia  subit  in  poenam  Capitali  Iudicio? 
Quid  si  Lis  merit  Nummaria,  Quia  dabitur?  Praes. 

But  it  cannot  be  proved  from  classical  writers  that  this  distinction  was  observed 
either  in  legal  phraseology,  or  in  the  language  of  ordinary  life.1  Praedium 
originally  signified  any  property  which  a  Praes  assigned  in  security  to  the  state, 
but  in  process  of  time  was  used  in  a  general  sense  for  Landed  Property.  Prae- 
diator,  as  we  learn  from  Gains,3  was  one  who  bought  from  the  people  a  Praedium 
which  had  been  pledged  to  them. 

Sponsor  was  a  person  who  became  surety  to  a  Creditor  for  the  performance 
of  an  Obligatio  on  the  part  of  a  Debitor  (p.  268.)  When  there  were  several 
Sponsores  jointly  bound,  they  were  called  relatively  to  each  other,  Consponsores. 
A  surety,  according  to  the  nature  of  the  Obligation  was  sometimes  termed 
Sponsor,  sometimes  Fidepromissor,  sometimes  Fidejussor* 

Proceedings  in  iudicio. — The  parties  appeared  on  the  appointed  day  before 
the  Iudex,  who  took  an  oath  to  decide  impartially,  and  was  usually  assisted  by 
persons  of  high  reputation  learned  in  the  law — His,  quos  tibi  advocasti,  viris 
electissimis  cioitatis — are  the  words  of  Cicero  when  addressing  a  Iudex  (Pro 
Quinct.  2.) 

A  statement  of  the  case  was  then  made  by  both  parties,  (Causae  Collectio  s. 
Coniectio,)  evidence  was  adduced,  both  oral  (Testes)  and  documentary,  (Tabulae 
— Epistolae — Codices — Rationes,)  depositions  were  read,  (Testimonium  red' 
tare,)  the  advocates  (Patroni)  commented  at  length  upon  the  details ;  and  after 
a  full  hearing,  the  Iudex  or  Iudices  pronounced  sentence  at  once,  or,  if  doubts 
still  remained,  put  off  the  cause  (prof err e  iudicium)  for  further  debate,  and  this 
was  sometimes  repeated  again  and  again  (saepius  prolato  iudicio,  Cic.  pro. 
Caec4.) 

The  final  sentence,  when  in  favour  of  the  plaintiff,  was  termed  Condemnation 
when  in  favour  of  the  defendant,  Absolutio. 

1  Varro  L  T,  VI.  }  74.  Auson.  EldylL  XII.  Paul  Diac.  s.  r,  Vadem  p.  371  %  r.  Nancnt 
n  151.   Pseud.  Aacon.  In  Cic.  in  Verr.  Act  1L  L  45.  M. 

3  Galna  II.  }61.  comp.  Cic.  ad  AU  X1L  14  17.  pro  Balb.  20-    VaL  Max.  VIIL  xlL  I. 
Claud.  9. 

»  Gain.  Ill  {  115. 
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Vindicinr.  vindicntio. — The  proceedings  detailed  above  were  common  to 
Actiones  in  Rem  and  Actiones  in  Personam  alike.  But  in  Actionem  in  Rem, 
the  Plaintiff,  upon  receiving  leave  to  bring  his  suit  into  court,  usually  made  a 
claim  (  Vindiciae)  for  temporary  possession  of  the  object  in  dispute  until  the  suit 
should  be  finally  settled ;  (pendente  lite ;)  this  was  commonly  met  by  a  counter 
claim  on  the  part  of  the  Defendant,  and  the  Praetor  was  called  upon,  in  the 
first  instance,  to  decide  upon  this  preliminary  claim.  The  technical  term  for  a 
claim  of  this  nature  was  Vindiciae,  the  act  of  making  the  claim  Vindicatio  s. 
Postulatio  Vindiciarum,  the  discussion  which  followed  Lis  Vindiciarum,  the 
Praetor,  in  pronouncing  his  decision,  was  said  Dare  8.  Dicere  Vindicias  secun- 
dum alter  urn,  and  the  party  to  whom  he  awarded  temporary  possession  was 
said  Ferre  Vindicias.  Thus,  if  it  were  asserted  that  an  individual,  who  was 
living  as  a  slave  in  the  possession  of  a  master,  was  in  reality  a  freeman  and 
ought  to  be  set  at  liberty,  or,  vice  versa,  if  it  were  asserted  that  an  individual, 
nominally  free,  was  in  reality  a  slave,  then  the  Plaintiff  in  the  former  case  would 
be  said  Vindicare  s.  asserere  in  libertatem  s.  liberali  causa,  in  the  latter  case 
Vindicare  in  servitutem,  and  according  as  the  Praetor  decided  that  the  individual 
whose  freedom  was  in  dispute,  should,  during  the  prosecution  of  the  suit,  be 
treated  as  one  free  or  one  in  slavery,  he  was  said  Dare  Vindicias  secundum 
libertatem  or  Dare  Vindicias  secundum  servitutem  s.  Dicere  Vindicias  ab 
libertate.    See  Liv.  III.  44.  47.  57. 

The  party  in  whose  favour  the  Vindiciae  had  been  pronounced,  was  required 
to  give  security  that  the  object  should  suffer  no  loss  or  damage  until  the  pro- 
ceedings  were  closed.  This  act  was  expressed  by  the  phrase  Dare  Praedts 
Litis  et  Vindiciarum. 

Forma  obarrred  in  a  Vindicatio. — When  the  object  claimed  was  moveable, 
it  was  produced  in  court  before  the  Praetor;  the  claimant,  {qui  vindicate  t,) 
holding  a  rod,  called  Festuca  s.  Vindicta,  in  his  hand,  laid  hold  of  the  object, 
a  slave,  for  example,  saying — Hunc  ego  hominem  ex  iure  Quiritium  meum  esse 
aio  secundum  suam  causam  ut  dixi—m&  then  touching  him  with  the  rod, 
added — Ecce  libi  Vindictam  imposui.  The  Defendant  (adversarius)  did  the 
like. 

>Ylicn  the  object  was  not  moveable,  a  piece  of  land,  for  example,  it  was  the 
practice  at  an  early  period,  in  accordance  with  the  rale  prescribed  in  the  Laws 
of  the  XII  Tables,  for  the  parties  to  proceed  along  with  the  Praetor  to  the  land 
which  was  claimed  by  both,  and  there  to  commence  a  mock  straggle,  (manum 
conserere,)  each  endeavouring  to  drag  (deducere)  his  opponent  off  the  ground ; 
this  species  of  ejectment  being  termed  Vis  Civilis  a.  Quotidiana.  At  a  later 
epoch,  when  the  extent  of  the  Roman  territory  and  the  press  of  business  rendered 
it  impossible  for  the  magistrate  to  visit  the  spot,  the  parties  having  appeared 
before  him,  summoned  each  other  to  repair  to  the  ground  for  the  purpose  of 
straggling  to  gain  or  keep  possession  of  it — Institutum  est  contra  XII  Tabulas 
ut  litigautes  non  in  iure  apud  Praetorem  manum  consererent  sed  ex  iure  manum 
consertum  vocarent,  id  est,  alter  alterum  ex  iure  ad  manum  conserendam 
vocaret — (Aul.  Gell.  XX.  10.)— and  having  gone  forth,  they  brought  a  clod 
(gleba)  of  earth  from  the  disputed  land,  and  placing  it  in  the  court,  before  the 
Praetor,  went  through  the  forms  of  Vindicatio  in  reference  to  this  as  a  repre- 
sentative of  the  whole  estate.  Eventually  a  fiction  was  substituted  for  the  act 
of  proceeding  to  the  ground.  The  claimant  summoned  his  opponent  in  these 
words — Fundus,  qui  est  in  agro,  qui  Sabinus  vocatur,  eum  cg'o  ex  iure  Quiri- 
tium meum  esse  aio,  inde  ego  te  ex  iure  manum  consertum  voco — the  Adver- 
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sarins  replied — Unde  tu  me  ex  iure  manum  consertum  vocastu  inde  ego  te 
revoco  1 — the  Praetor  then  ordered  them  to  go  forth,  each  attended  by  his 
witnesses — Suis  utrisque  superstitibus*  praesentibus,  islam  viam  dico:  inite 
viam — the  parties  then  made  a  few  steps  as  if  to  depart,  when  the  Praetor  called 
upon  them  to  return  in  the  words— Eedite  viam — and  then  the  ceremonies  of 
the  Vindicatio  proceeded.  Observe  that  Conserere  Manum  originally  indicated 
the  actual  contest,  and  hence  Conserere  Manum  in  iure  became  the  technical 
phrase  for  laying  claim  formally,  in  court,  to  property,  while  Conserere  Manum 
ex  iure  is  to  be  explained  from  the  practice  of  quitting,  or  pretending  to  quit,  the 
court  (on  this  see  Aul.  Gell.  XX.  10.) 

Sacramentum.  After  the  Plaintiff  had  made  his  claim  and  the  Defendant  his 
counter  claim,  in  Actiones  stricti  turn,  the  Plaintiff  deposited  a  sum  of  money, 
termed  Sacramentum,  and  challenged  his  opponent  to  do  the  like,  using  the 
words — Quando  tu  iniuria  vindicavisti  D  aeris  sacramento  te  provoco,  to  which 
the  Adversarius  replied — Similiter  ego  te,  &c.  The  amount  of  the  Sacramentum 
was  fixed  by  the  Laws  of  the  XII  Tables. 

i  or m ii la  i»eiitorin.  gponalo. — After  the  Legis  Actiones  fell  into  disuse, 
the  Vindicatio  and  Sacramentum  were,  in  a  great  measure,  superseded  by  the 
Formula  Petitoria,  or  by  the  Sponsio. 

In  the  Formula  Petitoria  the  Plaintiff  laid  claim  to  the  property — Petitoria 
Formula  haec  est  qua  actor  intendit  rem  suam  esse — and  the  parties  mutually 
called  upon  each  other  by  Stipulatio  and  Restipnlatio  (p.  270)  to  give  security 
that  they  would  be  prepared  to  fulfil  the  decision  of  the  court  (judicatum 
solvi.) 

The  Sponsio,  again,  was  a  sort  of  judicial  wager,  of  which  one  of  the  forms 
has  been  preserved  by  Gaius — (IV.  §  93) — Si  homo,  quo  de  agitur,  ex  iure 
Quiritium  meus  est,  sestertios  viginti  quinque  nummos  dare  spondes — to  which 
the  Adversarius  replied — Spondeo.  When  the  Sponsio  was  made  by  one  party 
only,  as  in  the  above  example,  it  was  termed  Sponsio  Praeiudicialis,  and  was 
adopted  merely  as  a  convenient  form  of  bringing  the  matter  to  an  issue,  the 
sum  not  being  exacted  if  the  Plaintiff  was  successful.  In  other  cases,  however, 
mentioned  by  Gaius,  the  Sponsio  was  mutual,  and  took  the  form  of  Stipulatio 
and  Restipulatio ;  the  amount  named  was  forfeited  by  the  losing  party,  as  in  the 
case  of  the  Sacramentum,  and  the  term  employed  was  Sponsio  Poenalis  (Gaius 
IV.  §  13.  141.  171.    Cic  pro  Rose.  Comoed.  4.) 

Interdict  am. 8  — In  some  particular  cases,  those  especially  which  referred  to 
the  possession  of  an  object,  a  Plaintiff,  instead  of  bringing  an  action  in  the 
regular  form,  applied  to  the  Praetor  to  issue,  in  the  first  instance,  an  Interdictum 
or  summary  order  to  secure  the  rights  of  the  applicant,  by  preventing  any  thing 
from  being  done  to  deteriorate  or  injure  the  object  in  question.  Strictly  speaking, 
a  judicial  order  by  the  Praetor,  commanding  something  to  be  done,  was  termed 
Decretum ;  an  order  forbidding  something  to  be  done,  Interdictum ;  but  Inter- 
dictum  is  constantly  employed  by  jurists  to  comprehend  both.  Interdicta  were 
applied  for  when  some  wrong  had  been  done,  or  was  likely  to  be  done,  which  it 
was  necessary  to  redress  or  prevent  at  once,  without  waiting  for  the  ordinary 
technicalities  in  iure  and  in  iudicio.  Interdicta,  according  to  their  character, 
were  divided  into  three  classes— 

1.  Restitutoria.    2.  Exhibitoria.   3.  Prohibitoria. 

1  Cle  pro  Muren  11 

I  He«t  »t.  taMnMf*  P.  30i 

3  U&iua  IV.  |  ia 
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1.  If  the  actual  possessor  of  a  property  had  been  forcibly  ejected  (rt,  Jwminibus 
armatxs)  by  a  claimant,  the  person  so  dispossessed  might  apply  for  an  Inter- 
dictum  Restitutorium,  ordering  him  to  be  reinstated  until  the  rights  of  the  parties 
had  been  decided  by  a  competent  court.  The  speech  of  Cicero  pro  Caecina  is 
chiefly  occupied  with  an  argument  concerning  an  Interdiction  Restitutorium. 

2.  If  any  one  had  gained  possession  of  a  person  or  of  a  thing  which  was  the 
subject  of  conflicting  claims,  and  if  there  was  reason  to  apprehend  that  the  person 
or  thing  in  question  might  suffer  irreparable  injury  if  allowed  to  remain  in  the 
custody  of  the  Defendant  until  the  suit  was  decided,  the  Plaintiff  might  apply 
for  an  order  to  have  the  object  produced  in  court,  and  such  an  order  was  an 
Interdictum  Exhibitorium. 

3.  In  like  manner,  if  the  value  of  an  estate  was  likely  to  be  materially  lessened 
by  some  meditated  act  of  the  person  in  possession,  such  as  cutting  down  timber, 
uprooting  vineyards,  or  the  like,  an  Interdictum  Prohibitorium  might  be  applied 
for,  forbidding  any  6uch  act. 

The  object  of  an  Interdictum  was  manifestly  to  prevent  any  wrong  from  being 
suffered  by  either  of  the  parties  in  a  suit  until  their  respective  claims  were 
decided,  and  did  not  in  itself  prejudge  those  claims  which  were  to  form  the  subject 
of  a  deliberate  independent  discussion.  But  an  application  for  an  Interdictum 
often  led  to  a  preliminary  lawsuit,  for  the  Praetor  might  refuse  to  grant  it  until  he 
had  heard  the  opposite  party,  and  might  eventually  refer  the  propriety  of  granting 
or  refusing  it  to  the  decision  of  a  Index.  Even  after  an  Interdictum  had  been 
granted,  questions  frequently  arose  as  to  whether  the  order  of  the  Praetor  had 
been  duly  obeyed,  and  on  this  question  a  separate  litigation  might  arise,  with 
protracted  proceedings  both  in  iure  and  in  iudicio.  The  subject  of  Interdicla 
is  somewhat  difficult  and  complicated,  and  those  who  desire  full  information  will 
do  well  to  study  the  Chapter  of  Gaius  (IV.  §  139—170)  devoted  to  this  topic, 
and  the  remarks  of  Savigny  in  his  Das  Recht  des  Btsitzes. 

XL  IUDICIA  PlJBLICA. 

Criminal  Jurisdiction  of  the  Kings. — In  so  far  as  our  authorities  permit 
us  to  investigate  this  obscure  period  of  Roman  history,  it  seems  clear  that  the 
Kings  were  the  supreme  judges  in  all  criminal  trials,  and  that  their  sentence  was 
final.  It  would  appear  that  they  exercised  this  power  in  cases  of  importance 
only,  those  of  trivial  character  being  committed  to  the  decision  of  the  Senate. 1 
The  King,  moreover,  might,  if  he  thought  fit,  delegate  his  authority  to  commis- 
sioners, as  took  place  when  Horatius  was  tried  for  the  murder  of  his  sister ;  and 
when  this  was  the  case  the  accused  had  the  right  of  appealing  from  the  commis- 
sioners to  the  Comitia  Curiata.  *  When  the  King  judged  in  person  it  was  usual, 
but  not  imperative,  for  him  to  have  the  assistance  and  advice  of  a  Consilium, 
composed  of  the  whole  or  of  a  portion  of  the  Senate ; 3  at  least  we  find  it  made 
the  subject  of  complaint  against  the  elder  Tarquin,  that  he  dispensed  with  the 
aid  of  a  Consilium  in  criminal  trials  of  importance — Cognitiones  capitalium 
rerum  sine  Consiliis  per  se  solus  exercebat  (Liv.  L  49.)  4  What  the  power  of 
the  Consilium  may  have  been  it  is  impossible  to  determine;  but,  probably, 
although  it  might  advise  and  guide,  it  could  not  control  nor  gainsay  the  resolu- 
tion of  the  monarch. 

1  Dlonr*.  IL  14.  29.  53.  56.  III.  73.  IV.  5.  £5.  36.  42  62.   Lit.  L  26.  40.  4L 

2  LIT.  L  26. 

t  DIoot*.  III.  S&    Zonaras  VII  9. 

4  So  with  regard  to  Homultu,  Dion?*  IL  56. 
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Criminal  Jurisdiction  of  the  Consuls  and  other  magistrates. — Upon 
the  expulsion  of  the  Kings  the  whole  of  the  authority  which  they  had  enjoyed 
was  transferred,  in  the  first  instance,  to  the  Consuls,  and  consequently  the  latter, 
at  the  commencement  of  the  republic,  succeeded  to  the  judicial  functions  of  the 
former,  and  jointly  exercised  the  power  of  life  and  death,  as  in  the  proceedings 
igainst  the  sons  of  Brutus.1  This  excessive  power  was,  however,  speedily 
limited,  and  in  process  of  time  altogether  neutralized,  chiefly  by  the  Ius  Provo- 
cations, which  we  have  already  defined,  in  general  terms,  (p.  81,)  to  have  been 
the  right  possessed  by  every  Roman  citizen  of  appealing  to  the  people  in  their 
Comitia  from  the  sentence  of  a  magistrate  in  any  matter  which  involved  life, 
corporal  punishment,  or  a  permanent  loss  of  political  and  social  privileges. 

Origin  and  Development  of  the  Ius  Provocations. — It  was  positively 
asserted  in  certain  priestly  books,  extant  in  the  time  of  Cicero,  that  there  was 
right  of  appeal  even  under  the  Kings — Provocationem  autem  etiam  a  Regibus 
fuisse  declarant  pontificii  libri,  significant  etiam  nostri  augurales  (Cic.  de  R. 
II.  31) — but,  if  it  existed  at  all, 2  it  must  originally  have  been  enjoyed  by  the 
Patricians  alone,  who  would  appeal  to  the  Comitia  Curiata.  That  a  similar 
provision  in  favour  of  the  Plebeians  also  may  have  been  made  upon  the  institu- 
tion of  the  Comitia  Centuriata  is  highly  probable,  but  the  rights  of  all  classes 
alike  would  be  altogether  disregarded  during  the  tyrannous  dominion  of  the 
second  Tarquin. 

The  right  of  Provocatio  was  revived  and  extended  so  as  to  include  all  classes 
of  citizens,  Plebeians  and  Patricians  alike,  by  the  Lex  Valeria,  of  Poplicola, 
passed  B.C.  509,  immediately  after  the  expulsion  of  the  Kings— Poplicola  .  .  . 
legem  ad  populum  tulit  earn  quae  Centuriatis  Comitiis  prima  lata  est,  ne  quis 

MAGISTRATES  CIVEM  RoMANUM  AD  VERSUS  PROVOCATIONEM  NECARET  NEVE 

verberaret,  (Cic  de  R.  II.  31,) 3  and  this  law  was  always  regarded  by  the 
Romans  as  the  Magna  Charta  of  their  freedom.  It  was  subsequently  renewed, 
and  its  provisions  made  more  stringent  by  the  following  statutes : — 

Lex  Valeria  et  Horatia,  passed  by  L.  Valerius  Potitus,  and  M.  Horatius 
Barbatus,  when  chosen  Consuls  B.C.  449,  upon  the  abdication  of  the  Decemvirs, 
which  enacted — Ne  quis  ullum  magistratum  sine  Provocatione  crearet:  qui 
creasset,  eum  ius  fasque  esset  occidi:  neve  ea  caedes  capitalis  noxae  haberetnr 
(Liv.  III.  55.  comp.  Cic.  de  R.  II.  31.) 

'  Lex  Duilia,  passed  in  the  same  year  with  the  above,  by  M.  Duilius,  Tribune 
the  Plebs,  which  enacted — Qui  Plebem  sine  Tribunis  reliquisset,  quiqne 
nagistratum  sine  Provocatione  creasset,  tergo  ac  capite  puniretur  (Liv.  III. 


Lex  Valeria,  passed  by  M.  Valerius  Corvus,  when  Consul,  B.C.  300,  which 
is  noticed  by  Iivy  (X.  9)  in  the  following  terms — Eodem  anno  M.  Valerius 
consul  de  Provocatione  legem  tulit,  diligentius  sanctam.  Tertio  ea  turn  post 
reges  exactos  lata  est,  semper  a  familia  eadem.  Causam  renovandae  saepius 
haud  aliam  fuisse  rear,  quam  quod  plus  paucorum  opes,  quam  libertas  plebis, 
poterant.    Porcia  (amen  Lex  sola  pro  tergo  civium  lata  videtur:  quod  gravi 

1  Dionys.  IV.  73.  V  .8  x  1.  Liv.  IL  1.4.  Cic  de  R.  II.  33.  VsL  Max.  V.  Till.  1.  Cm. 
slodor.  Var.  VI.  1 

»  In  the  esse  of  Horatius,  ss  detailed  by  Livy,  (I.  96.)  the  Kin*  nominated,  In  accordance 
with  an  existing  secundum  lecem— two  commissioners  (duumriri)  to  try  the  accused  ; 
bat  the  same  law  which  provided  for  the  nomination  of  Duumriri  by  the  King  to  act  as 
judges  in  cases  of  PerdueUio  expressly  allowed  an  appeal  from  these  Duumriri— Duomtihi 

FkRCOKLLIOWRU  IDD1CKNT.     St  A  Dl'CVVims  PROVOC  A  KIT.  PROVOCATIONS  CKBTATO. 

S  See  also  Liv  IL  &  IIL  5&  X.  9.  VaL  Max.  IV.  L  1.  Dionys.  V.  19.  Pompon.  Digest  L 
it.  a.  }  16. 
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poena,  si  quis  verberasset  necassetve  civem  Romanum,  sanxit.  Valeria  Lezy 
quum  eum,  qui  provocasset,  virais  caedi  securique  necari  vetuisset,  si  qua 
adversus  ea  fecisset,  nihil  ultra  quam  improbe  factum*  adiecit.  Id  (qui  turn 
pudor  hominum  erat)  visum,  credo,  vinculum  satis  validum  legis. 

A  Lex  Porcia,  whose  tenor  was  similar  to  that  of  those  mentioned  above,  is 
mentioned  by  Livy  in  the  passage  just  quoted,  and  is  alluded  to  both  by  Cicero  and 
Sallust. 1  It  is  generally  believed  to  have  been  passed  by  P.  Porcius  Laeca,  who 

was  Tribune  of  the  Plebs  B.C.  197.  The 
chief  evidence  for  assigning  it  to  him  is 
derived  from  a  denarius,  of  which  we 
annex  a  cut,  representing  on  one  side 
the  usual  helmcted  head  of  Rome,  with 
the  legend  P.  LAECA,  and  on  the  other 
an  accused  person  standing  in  a  suppli- 
ant attitude  before  a  magistrate,  behind 
whom  is  a  Lictor  carrying  a  sword  in  one  hand  and  two  rods  in  the  other,  the 
legend  at  the  bottom  of  the  coin  being  PROVOCO. 

Again,  by  an  express  Law  of  the  XII  Tables,  it  was  ordained  that  no  measure 
affecting  the  Caput  (p.  83)  was  valid  unless  ratified  by  the  Comitia  Centuriata 
— De  Capite  civis  nisi  per  Comitiatum  Maximum  ne  ferunto. 

Even  the  power  of  imposing  a  pecuniary  fine  was  confined  within  narrow 
limits  as  early  as  B.C.  454  by  the  Lex  Aternia  Tarpeia,* 

These  restrictions  reduced  the  criminal  judicial  powers  of  the  Consuls  and 
other  magistrates  to  nothing  in  times  of  peace  and  tranquillity ;  but  when  civil 
commotions  arose,  and  the  liberties  of  the  people  were  endangered  by  sedition  or 
rebellion,  either  a  Dictator  was  named  or  the  Consuls  were  invested,  by  a  decree 
of  the  Senate,  with  extraordinary  powers,  in  virtue  of  which  they  executed 
summary  justice  upon  all  offenders  without  regard  to  the  ordinary  course  of  legal 
procedure  (p.  149.) 

Criminal  Jurisdiction  of  the  Senate. — We  have  already  stated  that  our 
scanty  sources  of  information  lead  us  to  believe  that  during  the  regal  period  the 
Kings  sat  as  judges  in  all  criminal  causes  of  moment,  assisted  by  a  Consilium 
composed  of  the  whole  Senate,  or  of  a  committee  of  that  body,  while  all  trials 
of  small  importance  were  referred  at  once  to  the  Senate. 

During  the  republic  the  Senate  appear  to  have  possessed  no  regular  independent 
jurisdiction  whatsoever  in  criminal  causes  in  so  far  as  Roman  citizens  were  con- 
cerned, the  right  of  judging  in  all  such  matters  being  vested  exclusively  in  the 
popular  assemblies.  In  times  of  great  alarm,  indeed,  when  the  state  was 
threatened  with  destruction  from  internal  treachery,  the  Senate,  in  conjunction 
with  the  Consuls,  assumed  the  right  of  adopting  whatever  measures  they  thought 
necessary  for  the  security  of  the  public,  and  of  inflicting  summary  punishment 
upon  those  by  whom  it  was  endangered.  Of  this  we  have  conspicuous  examples 
in  the  proceedings  against  the  Gracchi,  and  against  the  conspirators  associated 
with  Catiline ;  but  such  measures  were  viewed  with  great  jealousy,  as  involving 
a  dangerous  and  unconstitutional  stretch  of  power,  to  be  justified  only  by  the 
last  necessity ;  while  all  parties  concerned  incurred  a  heavy  responsibility,  and 
were  liable  to  be  called  to  account  before  the  people  at  a  subsequent  period,  as 

l  Sail list  Cat  51.  Cic.  pro  Rabir.  3.  4.  In  Verr.  V.  63.  In  thcM  three  passage*  Cicero 
•peaks  of  the  Lex  Portia  In  the  singular  number ;  but  in  de  R.  II.  31.  after  speaking  of  the 
earlier  laws  De  Prorocatione,  adds,  Xeque  rero  Leoes  PoftCtAE,  qcak  trks  sxj.it  tkidv 
Forciobcm,  ut  sritu,  gviequam  prartcr  tanctionem  attulerunt  nori. 

1  Aol.  Gell.  XL  !.  Dionja,  X.  50.   Cic.  de  R.  IL  35.   Festus.  ar.  Peculatut.  p.  2T. 


- 


Digitized  by-  Google 


ITPICIA  PUBLICA. 


287 


happened  to  Cicero,  although  at  the  moment  of  peril  all  parties  acknowledged 
that  Rome  had  been  preserved  from  imminent  hazard  by  his  prompt  decision. 

Occasionally,  also,  crimes  were  committed  which  appeared  to  be  stamped  with 
a  character  so  strange  and  awful,  that  a  departure  from  ordinary  forms  was 
deemed  requisite,  and  the  Senate,  with  the  consent  of  all  classes,  undertook  to 
investigate  or  to  order  the  investigation  of  the  offences  and  to  punish  the  guilty. 
Of  this  description  were  the  poisonings  recorded  by  Livy  as  having  taken  place 
in  B.C.  831,  when  one  hundred  and  seventy  matrons  were  found  guilty,  and  an 
occurrence  of  a  similar  nature  in  B.C.  180. 1 

But  although  the  Senate,  under  ordinary  circumstances,  possessed  no  criminal 
jurisdiction  over  Roman  citizens,  it  formed  the  regular  court  for  the  trial  and 
punishment  of  state  crimes,  such  as  treachery  or  insurrection,  committed  by  the 
allies, 3  and  sometimes  took  cognizance  of  crimes  of  a  private  nature,  suoh  as 
murders  and  poisonings,3  although  these  and  lesser  offences  were  usually  disposed 
of  by  local  tribunals. 

It  has  been  stated  by  some  authors  that  the  Senate  inquired  into  charges  of 
oppression  preferred  against  Provincial  Governors  or  military  commanders,  and 
punished  the  guilty.  But  although  the  Senate  was  the  body  to  which  such 
complaints  were  probably  addressed  by  foreign  ambassadors,  it  does  not  appear 
that  the  members  ever  arrogated  to  themselves  the  functions  of  judges.  The 
example  chiefly  relied  on — that  of  Pleminius  (Li v.  XXIX.  16) — does  not  bear 
out  such  an  assertion,  and  the  circumstances  were  altogether  special. 

Criminal  Jurisdiction  of  the  Comitia. — At  the  commencement  of  the 
republic  the  popular  assemblies  appear  to  have  performed  the  functions  of  a  court 
of  justice  in  those  cases  only  where  an  appeal  was  made  from  the  sentence  of  a 
magistrate.  But  while  the  power  of  the  magistrates,  when  acting  as  criminal 
judges,  was  always  viewed  with  great  and  constantly  increasing  jealousy,  and 
became  more  and  more  restricted  by  the  enactment  of  successive  laws,  so,  in  like 
degree,  the  direct  jurisdiction  of  the  Comitia  was  more  distinctly  recognised,  till 
at  length  they  became  the  regular  and  ordinary  courts  for  the  investigation  and 
punishment  of  all  the  more  serious  crimes.  Throwing  out  of  consideration  the 
Comitia  Curiata,  to  which  an  appeal  was  made  in  the  case  of  Horatius,  but 
which,  even  before  the  expulsion  of  the  Kings,  had  ceased  to  take  cognizance  of 
matters  affecting  the  community  at  large,  we  find  that  both  the  Comitia  Cen- 
turiata  and  the  Comitia  Tributa  acted  as  supreme  courts  of  criminal  judicature. 
The  Comitia  Tributa  originally  claimed  the  right  of  sitting  in  judgment  upon 
those  offences  only  which  were  regarded  as  infringements  of  the  rights  and 
privileges  of  the  Plebs  as  an  order ;  but  as  the  power  of  the  Plebs  increased, 
and  their  Tribunes  grew  more  bold  and  grasping,  disputes  and  collisions  must 
have  constantly  taken  place  between  the  two  assemblies,  had  not  the  Laws  of 
the  XII  Tables  expressly  ordained  that  no  citizen  could  be  tried  for  any  offence 
involving  his  Caput  (p.  83)  except  by  the  Comitiatus  Afaximwt,  that  is  the 
Comitia  Centuriata.  At  the  same  time  the  jurisdiction  of  the  Comitia  Tributa 
was  extended  to  embrace  all  causes  for  which  the  penalty  was  a  pecuniar)'  fine 
only,  even  although  not  bearing  directly  upon  the  interests  of  the  Plebs  (p.  125.) 

Notwithstanding  the  positive  injunction  contained  in  the  Code  of  the  XII 
Tables,  it  seems  probable,  that,  after  harmony  was  completely  established 

1  LIT.  VIIL  18.  XL.  37.    VftL  Max.  IL  V  3. 

2  LIt.  IV.  23.  VL  13  17  VIIL  19.  20.  IX.  26.  X.  1.  XXVIII.  10.  XXIX.  36.  XXXIL  2C 
XXXIII.  3fl.    Poljb.  VI.  11 

J  Lir.  XXXIX.  41.  XL.  37.  43.   Clc  Brut.  21  Poljb.  I.e. 
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between  the  two  orders  in  the  state,  the  jurisdiction  of  the  Comitia  Tributa  was 
occasionally  resorted  to,  with  the  consent  of  the  Senate  and  the  parties  interested, 
even  in  cases  which  did  not  properly  fall  under  its  control,  in  consequence  of  tha 
greater  facilities  afforded  for  summoning  and  holding  that  assembly ;  but  the 
expressions  of  the  classical  writers  are  not  so  precise  as  to  enable  us  to  speak 
with  confidence  upon  this  point. 

Form  of  Procedure  in  Criminal  Trials  before  the  Comitia. — No  one  could 
act  as  an  accuser  except  a  magistrate  who  had  the  right  of  holding  the  Comitia 
before  which  the  charge  was  to  bo  tried ;  and  no  one  could  be  brought  to  trial 
while  holding  any  of  the  higher  offices  of  state.  The  magistrate  who  had 
resolved  to  impeach  a  citizen,  gave  public  notice  of  his  intention  in  a  Concio% 
and  named  the  day  on  which  he  would  summon  the  Comitia  for  the  purpose  of 
instituting  proceedings — hence  the  phrase  Diem  dicere  alicui  signifies  to  give 
formal  notice  of  an  impeachment 

Meanwhile  the  accused  was  thrown  into  prison,  unless  he  could  find  sureties 
(vades)  for  his  appearance  on  the  day  fixed.  This  point  is  said  to  have  been 
first  settled  when  Quinctius  Kaeso  was  impeached  of  murder,  by  A.  Virginias,  a 
Tribune  of  the  Plebs  (B.C.  461.)  Virginius  insisted  that  he  should  be  kept  in 
bonds  until  the  day  of  trial ;  but  the  College  of  Tribunes,  when  appealed  to, 
decided  that  the  accused  must  be  forthcoming  at  the  appointed  time,  (sisti  reum,) 
and  that  bail  must  be  given  for  his  appearance ;  (pecuniamque,  nisi  sistatur, 
populo  promitti;)  and  it  was  fixed  that  ten  sureties  must  be  found,  (vades  dare 
placuit:  decern  fnierunt:  tot  vadibus  accusal  or  vadatus  est  rewm,)  each  of  whom 
became  bound  for  three  thousand  pounds  of  copper.  Livy  concludes  his  narrative 
(III.  13)  by  stating — Hie  primus  vades  publicos  dedit. 

When  the  day  fixed  arrived,  the  accuser  stated  the  charge,  examined  wit- 
nesses, and  adduced  other  evidence  in  proof.  This  portion  of  the  procedure  was 
termed  Anquisitioy  (Varro  L.L.  VI.  §  90,)  and  according  as  the  charge  which 
the  accuser  sought  to  establish  was  one  which  involved  the  Caput  of  the  accused, 
or  merely  a  pecuniary  fine,  he  was  said,  in  the  one  case,  capUe  s.  capitis 
anquirere,  in  the  other,  pecunia  anquirere. 1  Sometimes,  when  the  investiga- 
tion had  been  commenced  with  reference  to  a  capital  charge,  the  accuser  departed 
from  this,  and  was  content  to  prosecute  for  a  fine — In  multa  temperarunt 
tribune  quum  capitis  anquisissent :  duo  millia  aeris  damnato  multam  dixerunt, 
(Liv.  II.  52,)  and,  vice  versa,  we  find — Quum  Tribunus  bis  pecunia  anqui- 
sisset,  tertio  capitis  se  anquirere  diceret  ....  (liv.  XXVI.  8.  comp.  VIII. 
33.) 

When  the  Anquisitio  was  concluded,  the  magistrate  then  brought  in  a  bill 
(Rogatio)  ordaining  the  infliction  of  certain  penalties  on  the  accused,  and 
this  Rogatio  was  published,  discussed,  and  accepted  or  rejected,  as  the  case 
might  be,  with  all  the  formalities  required  in  submitting  any  ordinary  legislative 
measure  to  the  Comitia.  Hence  the  phrases  Irrogare  multam—poenam — 
supplicium  alicui. 

Criminal  Jurisdiction  of  Qnaealtorea. — Although  the  Comitia  possessed 
the  unquestionable  right  of  acting  as  a  supreme  court  in  all  criminal  causes 
affecting  Roman  citizens,  it  must  soon  have  become  evident  that  it  was  highly 
inconvenient,  and  frequently  impossible,  for  a  popular  assembly  to  examine  into 

1  Occasionally  anquirere  fi  need  in  a  more  general  tente — Sunt  gu*  per  duumriros,  qui  db 
PEKdobluohk  ARQ01RK&KNT,  treat  t.  auetoret  tint  damnatum,  ( Llr.  VI  SO) — Id  solum  Ger- 
manico  tuper  leget  praestiterimuM,  quod  in  curia  potiu*  quam  in  frro,  a  pud  tcnatum  quam  apud 
xudicet  pb  mobtb  Blue  ANQUiBiTOB  (Tacit  Ann.  ILL  12.) 
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the  details  of  a  complicated  charge,  and  to  sift  and  weigh  a  mass  of  confnsed 
and  contradictory  evidence.  Hence,  from  an  early  period-  it  became  common  for 
the  Comitia  to  delegate  their  power  to  one  or  more  persons,  who  acted  as  judges, 
and  were  entitled  Quaesitores  or  Quaestores,  the  investigation  or  trial  being 
termed  Quacstio;  and  hence  the  phrases — Quaestioni  praeficere — Quaestionem 
exercere — Quaestionem  habere — employed  in  relation  to  those  who  conferred 
and  to  those  who  exercised  this  authority.  Such  an  appointment  is  specially 
mentioned  for  the  first  time  in  B.C.  413,  (Liv.  IY.  51,)  when  the  Comitia 
Tributa,  at  the  request  of  the  Senate,  and  with  the  consent  of  the  Comitia 
Centuriata,  nominated  a  commission  to  inquire  into  the  murder  of  Postumios  by 
his  own  soldiers,  and  in  this  instance  the  Consuls  were  the  Commissioners. 

By  degrees,  as  the  population  increased,  and  criminal  trials  became  more 
numerous,  the  Comitia  very  rarely  exercised  their  judicial  functions  directly,  and 
the  great  majority  of  criminal  trials  were  conducted  under  the  presidency  of 
Quaestores. 

There  are  several  points  connected  with  these  officials  to  which  we  must  pay 
particular  attention-- 

1.  The  judicial  Quaesitor  or  Quaestor  must  be  carefully  distinguished  from 
the  Quaestores,  who  acted  as  Commissioners  of  the  Treasury.  The  latter  deno- 
minated, by  way  of  distinction,  Quaestores  Aerarii,  were  regular  ordinary 
magistrates,  called  upon  to  discharge  a  routine  of  duties,  and  elected  every  year. 
The  former,  the  judicial  Quaestores,  were  appointed  specially  for  the  purpose  of 
presiding  at  a  particular  trial,  they  possessed  no  powers  beyond,  and  as  soon  as 
this  duty  was  discharged,  their  authority  ceased.  The  Quaestiones  were  Special 
Commissions,  the  Quaestores  were  the  Special  Commissioners. 

2.  The  judicial  Quaestor  acted  as  a  Judge,  and  was  uniformly  assisted  by  a 
Consilium  or  body  of  assessors  resembling,  in  many  respects,  a  modern  Jury. 
This  Consilium,  np  to  the  passing  of  the  Lex  Sempronia,  in  B.C.  122,  consisted 
of  Senators  exclusively.  How  far  the  power  of  the  Consilium  may  have  extended 
in  early  times  is  unknown ;  bat  there  is  no  doubt  that  at  the  period  when  the 
above  law  was  passed  a  majority  of  their  number  could  condemn  or  acquit  the 
accused  person  without  reference  to  the  opinion  of  the  Quaestor. 

3.  The  Quaestor  being  the  delegated  representative  of  the  people,  the  sentence 
passed  in  his  court  was  final. 

4.  Although  the  Commission  nominated  in  B.C.  413  is  the  first  example 
which  can  be  fairly  regarded  as  historical,  we  find  traces  of  a  similar  usage  from 
the  most  remote  ages.  Thus,  the  Duumviri  appointed  by  Tullus  Hostilius  for  tho 
trial  of  Horatius,  were  a  species  of  judicial  Quaestores,  and  the  Quaestores 
Parricidii,  mentioned  in  Paulus  Diaconns,  were  probably  instituted  at  a  very 
early  epoch— Parrici  Quaestores  appellabantur,  qui  solebant  creari  causa 
rerum  capitalium  quaerendarum.1 

5.  Since  the  Quaestores  were  the  representatives  of  the  people,  we  cannot 
doubt  that  they  must  have  been  uniformly  elected  by  the  Comitia,  as  in  the  case 
already  cited ;  but  the  manner  in  which  the  Consilium  was  chosen  in  the  earlier 
ages  is  quite  unknown. 

6.  Where  the  Senate  had  jurisdiction,  they  also  usually  appointed  a  Quaesitor 
out  of  their  own  body ;  and  at  times  we  find  a  resolution  passed  in  the  Comitia 
enjoining  the  Senate  to  appoint  Commissioners  for  the  investigation  of  certain 
acts  alleged  to  be  criminal.  * 

1  P»ul.  DIac.  i.r.  Parrici  Qwirttorts,  p.  221.  comp.  Varro  L.L.  V.  i  81.  Ltd.  do  Mag.  L  26. 
1  >M  Llv.  XXXVIII.  54.  XLIL  21.  * 
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Institution  of  the  Quaeationes  Pcrpciune.— As  the  population  of  Rome 
increased,  and  offences  of  every  description  became  more  and  more  numerous, 
the  plan  of  appointing  a  Special  Commission  to  try  each  cause  became  more  and 
more  inconvenient  and  embarrassing.  Hence  the  idea  naturally  suggested  itself 
of  appointing  Standing  Commissions  for  trying  those  accused  of  the  crimes  which 
were  of  the  most  frequent  occurrence.  The  first  step  towards  this  new  arrange- 
ment was  made  by  L.  Calpurnius  Piso,  a  Tribune  of  the  Plebs,  who,  in  B.C. 
149,  passed  a  law  (De  Repetundis)  to  check  the  oppression  of  Provincial 
Governors,  one  of  the  provisions  being  that  a  Commission  should  be  established 
to  sit  permanently  throughout  the  year  for  the  hearing  of  all  charges  preferred 
under  that  law. 1  The  experiment  was  found  to  work  so  well  that  from  time  to 
time  new  laws  were  passed,  by  which  new  Courts  or  Commissions  of  a  similar 
description  were  instituted  for  the  investigation  of  different  offences,  un*il  at 
length  the  system  was  brought  into  general  operation  by  a  Lex  Cornelia  of 
Sulla.  From  that  time  forward  until  the  final  establishment  of  the  imperial 
government,  the  jurisdiction  of  all  other  courts  in  criminal  prosecutions  was,  in  a 
great  measure,  superseded,  and  the  whole  of  the  ordinary  criminal  business  was 
conducted  by  Standing  Commissions,  and  these  Commissions  or  Courts  were 
distinguished  as  the  Quaestiones  Perpetuae. 

With  regard  to  these,  it  must  be  remarked— 

1.  That  each  court  or  Quaestio  took  cognizance  of  one  class  of  offences  only. 
Thus,  there  was  a  Quaestio  Perpetua,  which  was  occupied  exclusively  with  cases 
connected  with  the  in  is government  or  oppression  of  the  Provincials,  (De  Repe- 
tundis^)  another  with  embezzlement  of  the  public  money,  (De  Peculate)  another 
with  bribery  on  the  part  of  the  candidates  for  public  offices,  (De  AlribituS  another 
with  violations  of  the  dignity  of  the  imperial  people,  (De  Maiestate,)  and  so 
forth. 

2.  Although  these  Courts  were  permanent,  they  were  viewed  exactly  in  the 
same  light  as  the  former  Special  Commissions,  and  were  regarded  as  exercising 
power  directly  delegated  to  them  by  the  people.  The  supreme  jurisdiction  of 
the  Comitia  Ccnturiata  was  still  fully  recognised  in  principle,  and  the  assemblies 
of  the  people  were  still  called  together  for  the  purpose  of  holdiug  trials  or  for  the 
appointment  of  Special  Commissions  in  all  extraordinary  cases,  for  which  no 
provision  had  been  made  in  the  laws  establishing  the  Quaestiones  Perpetuae. 

3.  It  was  no  longer  necessary  that  a  magistrate  should  act  as  the  accuser ; 
any  citizen  might  now  come  forward  and  prefer  a  charge. 

4.  Each  Quaestio  was  established  by  a  separate  law,  and  all  the  proceedings 
in  each  Court  were  regulated  by  the  terms  of  the  law  under  which  its  sittings 
were  held,  and  these  proceedings  were,  from  time  to  time,  modified  or  altogether 
changed  by  new  laws. 

5.  Hence,  there  was  no  general  form  of  procedure  applicable  to  all  the  Courts 
alike ;  and  although  wo  may  be  able  to  ascertain  the  details  of  a  process  in  one 
Court,  in  that  for  trying  causes  De  Ambitu,  for  example,  at  one  particular  period, 
wo  cannot  infer  that  the  same  formalities  were  observed  at  the  same  period  in 
trying  cases  De  Maiestate  or  De  Repttundis,  or  at  a  different  period  in  tryiug 
cases  De  Ambitu. 

6.  There  was,  however,  one  general  principle  applicable  to  all  without  excep- 
tion—every case  submitted  to  a  Quaestio  Perpetua  was  tried  by  a  Judge  and  a 
Jury.    The  duty  of  the  Judge  was  to  preside  and  to  regulate  the  proceedings  in 

»  Cic  Brut.  n.  4«  Oft.  11.  It.  h,  r.rr.  11 L  »t  IV  ib> 
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terms  of  the  law  under  which  he  acted.  The  duty  of  the  Jury  was,  after  hearing 
the  pleadings  and  the  evidence,  to  pronounce  upon  the  guilt  or  innocence  of  the 
accused. 

7.  In  addition  to  this  general  principle,  we  have  every  reason  to  believe  that 
the  ordinary  course  of  procedure  was  similar  in  the  different  Courts,  and  that 
many  forms  were  common  to  all,  although  each  had  its  peculiarities ;  and  we 
know  that,  from  time  to  time,  Leges  Iudiciariae  were  passed  for  the  regulation 
of  the  Courts,  and  that  these  were  applicable  to  all. 

8.  The  general  name  for  the  Judge  was  Quaesitor  or  Quaestor:  the  Jury  as  a 
body  was  termed  Consilium :  the  individuals  who  composed  the  Jury  were  the 
Iudices.  It  must  be  carefully  remarked  by  the  young  scholar  that  wherever  the 
word  Iudices  occurs  in  the  plural  in  any  phrase  relating  to  a  criminal  trial,  it 
must  always  be  rendered  into  English  by  the  word  Jury  or  Jurors,  never  by 
Judges.  In  Civil  Suits,  as  we  have  seen  above,  Judex  denotes  an  umpire  or 
arbiter,  that  is,  in  reality,  a  Jury  composed  of  one  individual :  in  criminal  trials 
the  presiding  Judge  or  Quaesitor  was,  in  certain  cases,  named  Iudex  Quaes- 
tionis ;  but  this  is  a  special  technicality,  which  will  be  illustrated  below. 

These  things  being  premised,  we  shall  proceed  to  state  what  our  authorities 
enable  us  to  ascertain  with  regard — 1.  To  the  Judge  and  Jury,  and,  2.  To  the 
ordinary  course  of  procedure ;  and  we  shall  conclude  with  a  short  account  of  the 
most  important  of  those  crimes  which  formed  the  subjects  of  investigation  in  the 
criminal  courts. 

Presiding  Judges  In  the  Quneationce  Perpetnne, — In  the  earlier  Quaes- 
tiones  or  Special  Commissions,  the  Judge  or  Quaesitor  was  nominated  by  the 
people,  in  their  Comitia,  and  any  one,  without  restriction,  might  be  appointed 
at  their  pleasure.  After  the  institution  of  the  Quaestiones  Perpetuae,  the  case 
was  altered.    The  presiding  Judge  was  now  either — 

1.  One  of  the  Praetor  es,  or,  2.  An  officer  denominated  Iudex  Quaeslionis. 

1.  At  the  period  when  the  first  Quaestio  Perpetua  was  instituted  by  the 
passing  of  the  Lex  Calpurnia  de  Repetundis,  there  were  six  Praetors.  The 
Praetor  Urbanus  and  the  Praetor  Percgrinus  remained  in  the  city  during  their 

?ear  of  office  and  presided  in  the  Civil  Courts,  the  remaining  four  acted  as  the 
rovincial  Governors  of  Sicily,  Sardinia,  and  the  two  Spains.  Upon-  the  passing 
of  the  Lex  Calpurnia,  the  duty  of  presiding  in  the  Court  for  trying  cases  De 
Repetundis  was  assigned  to  the  Praetor  Peregrinus ; 1  but  as  legal  business, 
both  civil  and  criminal,  rapidly  increased,  and  new  Quaestiones  Perpetuae  were 
established,  the  Praetor  Urbanus  and  the  Praetor  Peregrinus  were  obliged  to 
give  the  whole  of  their  attention  to  Civil  Suits,  while  the  four  remaining  Praetors 
were  retained  in  the  city  during  their  year  of  office,  in  order  that  they  might  act 
as  Judges  in  the  new  Criminal  Courts,  and  did  not  proceed  to  their  Provinces  until 
their  year  of  sen-ice  in  the  city  had  expired.  When  the  Criminal  Code  was 
remodelled  by  Sulla,  and  the  number  of  Quaestiones  Perpetuae  increased,  it  was 
found  necessary  to  increase  the  number  of  Praetors  also,  which  was  now  aug- 
mented to  eight,  so  that  six  were  left  free  to  act  as  Criminal  Judges,  and  these 
divided  the  duties  of  the  different  Courts  among  each  other  by  lot,  and,  when 
spoken  of  in  their  judicial  capacity,  were  usually  named  Quaesitores.3 

2.  But  towards  the  close  of  the  republic,  the  increase  in  criminal  business  was 
so  great,  that  even  this  additional  number  of  Prjctors  proved  insufficient  for  the 

I  See  Klente,  Fragmt.  leg.  Sei-Til.  p.  ?7. 

7  cic.  in  Verr.  Act  L  8.  pro  Ses*.  4a  in  Pl«oa  15.  pro  Milon.  li.  Oret.  post.  reo.  9.  Dion 
Cue.  XLII.  51.   Verro  L.L.  V.  }  bl 
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work,  and  it  became  necessary  to  appoint  supplementary  Judges,  each  of  whom 
was  called  a  Judex  Quaestionis. 

All  detailed  information  with  regard  to  these  personages  is  extremely  deficient ; 
but  our  authorities  enable  ns  to  assert  that  a  Judex  Quaestionis  was  the  supreme 
Judge  in  the  court  in  which  he  sat,  and,  for  the  time  being,  enjoyed  the  full 
authority  of  an  ordinary  Praetor.  This  is  proved  by  the  accounts  preserved  of  the 
trial  of  Oppianicus,  and  of  the  trial  of  Cluentius,  in  the  former  of  which  a  certain 
C.  Junius,  and  in  the  latter  a  Q.  Yoconius  Naso,  acted  as  Judex  Quaestionis, 
"VVe  know,  moreover,  that  a  Judex  Quaestionis  was  not  held  to  be  an  ordinary 
magistrate,  for  he  could  himself  be  brought  to  trial  before  the  close  of  the  year 
in  the  course  of  which  he  served ;  and  when  about  to  preside  at  a  trial,  he  was 
obliged  to  take  an  oath  like  an  ordinary  Juryman,  a  form  from  which  a  Praetor 
was  exempted.1  But  whether  each  Praetor  had  a  Judex  Quaestionis  attached  to 
him  during  his  year  of  office,  to  whom,  as  his  deputy,  he  might  make  over  the 
business  which  he  himself  was  unable  to  overtake ;  or  whether  a  Judex  Quaes- 
tionis  had  a  particular  department  set  aside  for  him  in  the  criminal  courts  alto- 
gether independent  of  any  particular  Praetor;  or  whether  a  Judex  Quaestionis 
was  nominated  specially  for  a  particular  trial ;  whether  the  appointment,  accord- 
ing  to  any  of  the  above  suppositions,  was  made  by  the  people  or  by  the  Praetors 
themselves,  and  what  the  qualifications  may  have  been  for  holding  the  office,  are 
questions  to  which  no  satisfactory  reply  can  be  offered.  In  reference  to  the  last 
point,  two  individuals  are  mentioned  as  having  held  this  office,  both  of  whom 
are  stated  to  have  been  previously  Aediles,  and  a  third  subsequently  became  a 
Praetor ;  but  no  induction  from  such  a  limited  number  of  facts  can  be  conclu- 
sive.8 

The  Iadleea  or  Inrom  la  the  Qaaestleaes  Pcrpetase. — The  duty  of  the 
presiding  Judge  in  one  of  the  Quaestiones  Pcrpctuae  was  merely  that  of  a 
superintendent,  who  was  bound  to  see  that  the  provisions  of  the  law  under  which 
the  trial  took  place  were  strictly  complied  with,  but  who  exercised  no  direct 
influence  upon  the  final  result  of  the  trial  He  might  unquestionably  take 
advantage  of  technical  formalities  to  aid  or  embarrass  one  or  other  of  the  parties ; 
and  this  will  account  for  the  exhortations  to  impartiality  so  often  addressed  to 
the  Judge  in  the  orations  of  Cicero ;  or  if  recklessly  corrupt,  he  might,  at  his 
own  peril,  make  a  false  declaration  of  the  state  of  the  votes  given  by  ballot ;  but 
he  was  not  able,  in  the  fair  exercise  of  his  functions,  to  influence  the  decision, 
which  rested  entirely  with  the  Judices.  Hence  the  power  possessed  by  those 
who  acted  as  Judices  was  necessarily  very  great,  and  was  often  abused  for 
party  purposes.  8ome  of  the  most  serious  internal  dissensions  during  the  last 
century  of  the  republic  were  closely  connected  with  the  contests  between  different 
orders  in  the  state  for  the  privilege  of  acting  as  Judices;  and  the  different  Ltgts 
ludiciariae  relating  to  this  point  were  a  source  of  great  and  frequently  renewed 
excitement. 

Class  of  persons  from  which  the  Iudices  were  chosen.— From  the  earliest 
period  until  the  time  of  the  Gracchi,  the  Consilium  in  all  Criminal  Trials, 
whether  held  before  Special  Commissions,  or  Quaestiones  Pcrpetuae,  had  been 
composed  exclusively  of  Senators.  But  in  B.C.  122,  the  Lex  Sempronia  Iudi- 
ciaria  of  C.  Gracchus  was  passed,  in  terms  of  which  the  Iudicia,  that  is  the 
right  of  acting  as  jurors  on  criminal  trials,  were  transferred  from  the  Senate 

1  Cle.  pro  Cluent  33—35.  53.  54.  in  Verr.  Act  I.  10,  and  not«  of  P»eud.  A  aeon,  Digett 
XL VII.  tJH.  I. 

t  Clc.  Brut  76.  pro  Cluent  29.  pro  Ro»c.  Amer.  t 
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to  the  Equestrian  Order,  which,  in  fact,  first  received  a  definite  form  in  conse- 
quence of  this  ordinance.1 

After  the  death  of  C.  Gracchns,  the  Senate  made  strenuous  efforts  to  recover 
the  privilege  of  which  they  had  been  deprived ;  and  various  laws  were  brought 
forward  by  the  representatives  of  different  parties,  whose  object  was  to  reverse, 
confirm,  or  modify  the  provisions  of  the  Lex  Sempronia.  Such  were  the  Lex 
Servilia  (B.C.  106)  of  Q.  Servilius  Caepio,  by  which  the  Iudicia  were  to  be 
restored  to  the  Senate ;  the  Lex  Sermlia  of  C.  Servilius  Glaucia,  by  which  tho 
provisions  of  the  Lex  Sempronia  against  Senators  were  rendered  more  stringent ; 
the  Lex  Livia  (B.C.  91)  of  M.  Livius  Drusus,  which  endeavoured  to  bring  about 
a  compromise  between  the  Senate  and  the  Equestrian  Order;  and  the  Lex 
Plautia  (B.C.  89)  of  M.  Plautius  Silvanus,  which  proposed  that  the  people  should, 
each  year,  nominate  fifteen  Indices  ont  of  each  tribe,  without  reference  to  the 
fact  of  their  being  Senators,  members  of  the  Equestrian  Order,  or  simple  citizens.8 

But  these  laws,  if  they  ever  actually  came  into  operation,  remained  in  force 
for  a  very  brief  period,  and  the  Indicia  remained  in  the  hands  of  the  Equestrian 
Order  for  forty-two  years,  until  Sulla,  following  out  his  deliberate  scheme  of 
increasing  by  all  means  the  influence  of  the  Optimates,  restored,  in  B.C.  81,  the 
state  of  things  which  existed  before  the  passing  of  the  Lex  Sempronia,  giving 
back  the  Indicia  to  the  Senate,* 

The  reaction  which  immediately  followed  the  death  of  the  Dictator,  rendered 
a  continuance  of  this  exclusive  privilege  impossible ;  and  accordingly  in  B.C.  70, 
the  Lex  Aurelia  of  L.  Aurelius  Cotta,  one  of  the  Praetors  of  that  year,  was 
passed,  ordaining  that  the  Indices  were  to  be  selected  from  three  bodies  or 
orders  in  the  state — the  Senatus,  the  Ordo  Equester,  and  the  Tribuni  Aerarii, 
(p.  239,)  each  order  forming  a  Decuria.* 

By  the  Lex  Pompeia,  passed  by  Pompeius  Magnus  in  his  second  consulship, 
B.C.  55,  the  Indices  continued  to  be  chosen  from  the  three  orders  named  in  the 
Lex  Aurelia,  but  the  most  wealthy  only  were  eligible ;  and  by  the  Lex  Julia 
of  Caesar,  passed  B.C.  46,  the  Tribuni  Aerarii  were  excluded.  Antonius,  after 
the  death  of  Caesar,  endeavoured  to  render  the  constitution  of  the  body  more 
democratic  than  ever,  by  the  admission  of  legionary  soldiers ;  but  his  enactments 
remained  in  force  for  a  very  limited  space.  Finally,  Augustus  restored  the  three 
Decuriae  of  the  Aurelian  law,  and  added  a  fourth  from  the  humbler  classes  of 
the  community,  while  a  fifth  Decuria  was  introduced  by  Caligula ;  but  before 
that  period,  the  importance  of  the  office  had  passed  away.4 

Qualification  as  to  Age. — So  long  as  the  Iudicia  remained  in  the  hands  of 
the  Senate,  no  regulations  were  necessary  upon  this  head ;  but  when  other  orders 
were  admitted,  certain  restrictions  were  introduced.  By  the  Lex  Servilia,  no 
one  could  act  as  a  Iudex  under  the  age  of  thirty,  or  above  the  age  of  sixty; 
and  this  regulation  seems  to  have  continued  in  force  until  Augustus  reduced  the 
legal  age  to  twenty-five.* 

Disqualifications  for  the  Office. — No  one  could  act  as  a  Iudex  who  was 
invested  with  any  of  the  higher  offices  of  the  State,  or  who  did  not  live  in  Rome 

>  Veltelui  IL  6.  13.  31   Tacit  Ann.  XIL  00.   8«e  above,  p  74 

*  Tacit  Ann.  XIL  00.  Lir.  Epit  LXX.  LXXI.  Velleiu*  11  13.  Clc  pro  Beauro  I.  2. 
Fravint  leg.  SerrU.  6.  7. 

»  Cic.  in  Verr.  Act  I.  13.   Veil  elm  II  32.  Tacit  Ana  XL  22. 

<  Clc.  pro  Corn,  in  Piton.  39,  and  note  of  A  icon,  ad  Att.  I.  16.  ml  Q  V.  II  8. 

*  Aacon.  in  Clc.  in  Piaon.  30.  Cic  Phllipp.I.a  V.  5,  XIII  2.  3.  ad  Faru.  XIL  li.  Dion 
Ca*.  XLVL  36.   Sueton.  OcUt.  32.  Call*.  16.   Plln.  H.  N.  XXX  III  1 ,  2. 

*  Pragmt.  leg.  BervlL  6.   buet  Octar.  32;  but  the  text  U  doubtful 
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or  the  immediate  vicinity ;  nor  any  one  who  had  ever  been  found  guilty  of  any 
charge  affecting  his  Status  as  a  Oris  Romanus  optimo  iure.1 

Number  of  Indices. — On  the  first  institution  of  the  Quaestiones  Perpetual 
it  would  appear  that  a  certain  number  of  Iudices  were  appointed  each  year  for 
each  Quaestio,  out  of  which  the  proper  number  for  each  trial — and  this  number" 
appears  always  to  have  been  fixed  by  the  law  under  which  the  trial  was  held — 
was  selected.  Thus,  from  the  fragments  which  have  been  preserved  of  the  Lex 
Servilia  de  Repetundis,  we  know  that  450  Iudices  were  nominated  yearly  to 
serve  on  the  Quaestio  de  Repetundis.  But  when  the  Quaestiones  Perpetuae 
gradually  embraced  almost  all  criminal  causes,  it  would  appear  that  a  certain 
number  of  Iudices  were  selected  for  the  whole,  and  subsequently  distributed 
among  the  different  Quaestiones.  Thus  the  number  fixed  by  the  Lex  Livia 
was  COO;  by  the  Lex  Plautia  525  (being  15  out  of  each  tribe,)  unless  we  sup- 
pose, with  some  writers,  that  this  number  was  chosen  for  each  Quaestio.  We 
have  no  farther  information  until  the  time  of  Augustus,  when  the  number  was 
about  4000.  On  the  occasion  of  Milo's  trial,  360  Iudices  were  set  apart;  and  it 
appears  to  have  been  the  intention  of  Pompeius  to  appropriate  this  number  for 
each  Quaestio ;  but  it  is  well  known  that  the  changes  in  the  criminal  law  intro- 
duced by  him  remained  in  force  for  a  very  short  time  only.* 

Manner  of  choosing  the  Iudices. — In  what  manner  the  Iudices  were  chosen 
annually  out  of  the  qualified  classes,  is  a  matter  involved  in  much  obscurity.  So 
long  as  a  fixed  number  was  set  apart  for  each  Quaestio,  it  would  appear  that  the 
Praetor,  or  Iudex  Quaestionis,  who  presided  over  that  Quaestio,  chose  whom  he 
thought  fit ;  at  least  this  was  the  case  under  the  Lex  Servilia  de  Repetundis,  in 
which  the  Praetor  Peregrinus  is  enjoined  to  select  450.  After  the  Iudices  for 
the  whole  of  the  Quaestiones  Perpetuae  were  chosen  in  a  mass,  we  infer,  from 
a  passage  in  Cicero,  that  the  duty  devolved  upon  the  Praetor  Urbanus,  who 
selected,  upon  oath  (iuratus,)  the  persons  whom  he  deemed  best  qualified, 
although  it  would  seem  from  the  words  of  Dion  Cassius,  that  the  Quaesitor,  in 
some  instances,  chose  them  by  lot.  The  list  of  Iudices  for  the  year,  however 
chosen,  was  termed  Album  Iudicum,  and  the  individuals  included  in  this  list, 
Iudices  Selecti.9 

Dccuriae  Iudicum.  We  have  stated  above  that  by  the  Let  Aurelia,  the 
whole  number  of  Iudices  was  divided  into  three  sections"  or  Dccuriae,  each  order 
forming  a  Decuria.  Thus  there  was  a  Decuria  of  Senators,  a  Decuria  composed 
of  members  of  the  Equestrian  Order,  and  a  Decuria  of  Tribuni  Aerarii.  By 
the  law  of  Augustus,  also  noticed  above,  the  number  of  Decuriae  was  increased 
to  four,  and  by  that  of  Caligula  to  five.  In  the  period  also  between  the  Lex 
Cornelia  of  B.C.  81,  and  the  Lex  Aurelia  of  B.C.  70,  during  which  Senators  only 
could  act  as  Iudices,  we  hear  of  Decuriae  Iudicum,  but  we  are  altogether  ignorant 
of  the  principle  upon  which  this  arrangement  or  distribution  was  founded* 

ORDINARY  FORM  OF  PROCESS  IX  CRIMINAL  TRIALS  DURING  THE  EPOCH  OF 

THE  QUAESTIONES  PERPETUAE. 

The  various  steps  in  a  criminal  prosecution,  without  reference  to  the  parti- 
cular Quaestio,  or  the  special  law  by  which  they  were  regulated,  seem  to  have 
been  as  follows : — 

1  Fregmt.  leg.  SerTll.  S.  7.   Clc.  In  Verr.  Act.  I.  10. 

t  Fmgmt.  leg.  8«nrll.  6. 7.  Applan.  B.  C.  I.  3i  Plln.  H.  N.  XXXIII.  I.  Velleiui  IL  78. 
Flut.  Pomp.  tt. 

9  Krasmt.  leg.  Serril.  A  7.   Clc  pro  Cluent.  43.    Dion  Cm*  XXXIX.  7. 
4  Cic.  in  Verr.  1.  61. 1L  32.  pro  Claeni.  37. 
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Postulatio.1—  An  application  on  the  part  of  the  impeacher  to  the  Praetor,  or 
Index  Quacstionis,  who  presided  over  the  court  to  -which  the  charge  belonged,  lor 
leave  to  prefer  an  accusation.  This,  although  in  most  cases  a  mere  formality, 
was  a  necessary  preliminary,  because  it  might  happen  that  the  applicant  was 
disqualified  by  law  from  acting  as  an  impeacher  of  any  one,  or  from  acting  as 
the  impeacher  of  the  particular  individual  whom  he  desired  to  prosecute ;  or  he 
might  have  been  forestalled,  which  leads  us  to  consider, 

Divinatio. * — Two  or  more  persons  might  make  application  at  the  same  time 
for  leave  to  prefer  the  same  charge  against  the  same  individual.  It  thus  became 
necessary  to  decide  which  of  the  applicants  had  the  best  claim  to  conduct  the 
prosecution,  and  this  question  was  decided  formally  by  a  consilium  of  indices, 
(who  were,  however,  not  upon  oath — iniurati,)  after  the  different  applicants 
had  been  fully  heard  in  support  of  their  pretensions.  This  preliminary  process 
was  termed  Divinatio;  and  Cicero  affords  an  example,  who  contended  with  a 
certain  Q.  Caecilius  for  permission  to  bring  a  criminal  charge  against  C.  Vcrres, 
and  delivered  a  speech,  still  extant,  entitled  Divinatio  in  Q.  Caecilium. 

Nominis  s.  Criminis  Delatio.  8 — These  preliminaries  having  been  adjusted, 
the  accuser  made  a  formal  declaration  of  the  name  of  the  person  whom  he 
intended  to  impeach,  and  of  the  crime  which  he  laid  to  his  charge,  and  in  so 
doing  was  said — Deferre  Nomen — Deferre  Crimen — and  hence,  under  the 
empire,  Delatores  was  the  term  used  to  denote  that  class  of  persons  who  made 
a  trade  of  impeaching. 

Citatio.  * — At  this  stage,  it  would  appear  that  the  accused  was  formally 
summoned  (citatus)  to  appear  belbr  the  Praetor  or  Judex  Quaestionis,  and  hear 
in  person  the  charge  preferred. 

Interrogate. 6 — The  accuser  then  put  certain  questions  to  the  accused,  which  he 
was,  of  course,  at  liberty  to  answer  or  not  as  he  thought  fit.  The  object  of  these 
questions  was  to  ascertain  how  much  the  accused  was  willing  to  admit,  in  order 
that  the  question  submitted  to  the  Jury  might  assume  a  definite  form  and  be 
compressed  within  narrow  limits. 

Inscriptio.  Subscript™.  • — A  formal  document  was  next  drawn  up  stating 
precisely  the  nature  of  the  charge  and  the  name  of  the  accused.  This  was  signed 
by  the  accuser  and  also  by  those  who  intended  to  give  him  their  support  and 
countenance  in  conducting  the  prosecution,  and  who  were  hence  termed  Sub- 
scriptores.  The  accused  then  became  technically  Reus,  and  as  such  was 
legally  disqualified  from  becoming  candidate  for  any  public  office. 

Nominis  Receptio. 7 — The  presiding  Judge  then  formally  registered  the  name 
of  the  accused,  and  in  so  doing  was  said  Nomen  Recipere. 

Finally,  a  day  was  fixed  for  proceeding  with  the  trial.  This,  nnder  ordinary 
circumstances,  was  the  tenth  after  the  Nominis  Receptio ;  but  the  interval  waa 
sometimes  regulated  by  the  special  law  under  which  the  Quaestio  was  held,  and 
sometimes  a  lengthened  space  was  granted  in  those  instances  where  it  was 
necessary  to  procure  evidence  from  a  distance,  as  in  the  accusation  of  Verres, 

1  Cte.  DIt  In.  Q.  C.  *).  Epp.  ad  Fam.  VIII.  & 

J  Cia  ad  Q.  P.  III.  2.   Pseud.  Ascon.  Argumt  In  Clc.  Die.  In  a  C.   QulntlL  L  O.  Ill  x.  1 
VII.  1».  33   A  a).  Cell.  II.  4. 
s  Clc.  DW.  In  Q.  C.  3.  15.  19.  20.  pro  Clucnt  4.  8.  17.  Epp.  ad  Fam  VIII  fi. 

*  Clc.  In  Verr.  II.  28. 

*  Pseud.  A»con.  In  Clc  In  Verr.  Act.  L  2.  SchoL  Bob.  p.  342.  ed.  Orell.  Sallust  Cat  14 
II.   Velletus  IL  13. 

*  Clc  pro  Clacnt  31.  47.    Atcon.  In  MUonlan.  3.Y    Orat.  pro  dom.  20. 

I  Cic  in  Verr.  1L  3a  IV.  19.  Epp.  ad  Fam.  VIIL  a    Val.  Max.  11L  vii.  9. 
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when  Cicero  was  allowed  one  hundred  and  ten  days,  although  he  did  not  avail 
himself  of  the  permission  to  the  full  extent. 1 

On  the  day  appointed,  the  Judge  having  taken  his  seat  upon  the  tribunal,  the 
names  of  all  those  Iudices  who  were  liable  to  serve  upon  this  particular 
Quaestio  were  called  over,  and  at  the  same  time  the  accuser  and  defendant  were 
summoned  to  appear  by  the  Crier  of  the  Court  (ciebantur  a  Praecone  prat- 
torio.)  * 

There  can  be  no  doubt  that  the  Judge  possessed  the  power  of  enforcing  the 
attendance  of  such  Iudices  as  did  not  answer  when  called  upon,  and  of  inflicting 
punishment  on  snch  as  could  not  afford  a  satisfactory  excuse  for  their  absence 
(Cic.  Philipp.  V.  5.)  If  the  accuser  did  not  appear,  the  defendant  was  at  once 
dismissed  from  the  bar,  it  being  left  open,  however,  to  any  one  to  institute  a 
new  process.  If  the  accused  did  not  appear,  and  if  no  one  appeared  to  account 
for  his  absence,  then,  towards  evening,  he  was  pronounced  guilty,  and  sentence 
was  passed  upon  him  in  terms  of  the  law  under  which  the  Court  sat. s  If  all 
the  parties  were  in  attendance,  the  first  business  was  balloting  for  the  Jury. 

Iudicum  Sort i!  10.  * — The  names  of  all  those  Iudices  who  were  liable  to  serve 
were  thrown  into  the  balloting  urn,  those  only  being  excluded  who  were  closely 
connected  by  blood,  marriage,  or  any  other  strong  tie,  with  either  of  the  parties. 

The  presiding  Judge  then  drew  out  of  the  urn  the  number  of  names  proper  to 
constitute  the  Jury.  This  number  depended  entirely  upon  the  provisions  of  the 
particular  law  under  which  the  trial  took  place,  and  we  accordingly  find  examples 
of  32,  50,  70,  75,  and  other  numbers. 1 

Iudicum  lieUctio. — It  was  a  principle  in  Roman  Law,  that  in  all  causes,  both 
civil  and  criminal,  the  person  or  persons  who  decided  a  controversy  should  be 
nppointed  with  the  full  consent  of  the  contending  parties  (Cic.  pro  Cluent.  43.) 
To  have  carried  out  this  principle  to  its  full  extent  in  criminal  causes  would 
have,  manifestly,  been  impracticable ;  but  after  the  requisite  number  of  Jurors 
had  been  chosen  by  ballot,  both  parties  were  allowed  to  challenge  (reiicere)  a 
certain  number,  if  they  thought  fit.  It  was  not  necessary  that  the  party 
challenging  should  state  his  reasons,  the  right  was  absolute,  and  he  alone  was 
the  judge  of  the  expediency  of  exercising  it.  The  number  of  Jurors  which  each 
party  was  allowed  to  challenge  appears,  like  the  number  of  the  Jury,  to  have 
Jbecn  fixed  by  the  laws  regulating  each  Quaestio,  and  on  this  point  we  have  but 
little  general  information.  • 

Iudicum  Subsortitio. — The  vacancies  in  the  Consilium,  caused  by  the 
challenges,  were  filled  up  by  the  Judge,  who  drew  fresh  names  from  the  urn. 
This  operation  was  termed  Subsortitio. 1 

Iudicum  Edit  in. — The  appointment  of  a  Jury  by  ballot  was  the  rule  followed 
in  a  great  majority  of  criminal  causes ;  but  it  was  not  universal,  for  some  laws, 
prohibiting  particular  offences,  directed  that  the  Jury  should  be  appointed  in  a 
different  manner.  Thus,  by  the  Lex  Servilia  de  Repetundis,  each  party  nomi- 
nated (edebat)  one  hundred  Jurors,  and  each  challenged  fifty  of  those  nominated 

l  Cic.  ad  Q.  F.  II.  n.  In  Vat.  14.  A  scon.  Arg.  in  Cic.  Cornelian.  Ptcud  Atcon.  Argumt 
in  Cic.  in  Verr.  Act  I.   Plut  Cic.  9. 

J  Ptcud.  A  scon,  in  cic  in  Verr.  L  1.  Atcon.  Argumt  in  Cic.  Cornelian.  Cic  in  Verr. 
II.  17.  40.   Pro  Cluent  17.  18.  21.   Pint  Brut  27. 

s  Cic.  In  Verr.  II.  17.  38.  40.  Atcon.  in  Cic  Milonlta  35  Velleiut  II.  24.  Caea  B.  O. 
VI.  U.    Plut  Brut  27.   Dion  Cass.  XLVI.  4*.  LIV.  3. 

4  Pseud.  Atcon.  in  Verr.  Act  L  6.   8chol.  Gronor.  ibid. 

4  Cic.  pro  Cluent.  27.  pro  Place.  2.  ad  Q,  F.  III.  4.  in  Pison.  40. 

4  Cic.  de  Orat  II.  7a  in  Verr.  IL  31.  III.  6ft  in  Vatin.   Philipp.  XII  7. 

X  Cic.  in  Verr.  L  19.  61.  pro  Cluent.  33.  35.  Pteud.  Atcon.  in  Verr.  Act  I.  6 
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by  hw  opponent,  80  that  the  Consilium,  when  thus  reduced,  consisted  of  one 
hundred ;  but  this  procedure  was  abrogated  by  subsequent  laws  De  Repetundis, 
and  the  ordinary  methods  of  Sortitio  and  Subsortitio  substituted. 1  Again,  by 
the  Lex  Licinia  de  Sodalitiis,  the  accuser  named  four  Tribes,  the  accused  had 
the  right  of  challenging  or  rejecting  one  of  these  Tribes ;  and  then  the  accuser 
selected  the  Jury  out  of  the  remaining  three  Tribes,  without,  it  would  seem,  any 
farther  right  of  challenge  being  granted  to  the  accused. 3  Jurors  appointed  in 
this,  or  in  a  similar  manner,  were  called  Indices  Editicii,  as  distinguished  from 
those  named  by  Sortitio. 

The  Jury,  being  finally  adjusted,  were  then  sworn,  and  hence  they  are  frequently 
designated  simply  by  the  epithet  Iurati.  A  Iudex  Quaestionis  was,  in  like 
manner,  sworn ;  but  a  Praetor  was  not,  his  general  oath  of  office  being  con- 
sidered sufficient ;  and  this  circumstance  alone  seems  to  prove  that  the  Iudex 
Quaestionis  was  not  regarded  in  the  light  of  an  ordinary  magistrate. 

The  pleadings  then  commenced.  The  prosecutor  or  his  counsel  (of  whom 
more  hereafter)  opened  the  case,  the  defender  replied  in  person  or  by  his  counsel, 
and  then  the  evidence  was  led. 

Testimonia. — The  evidence  might  be  of  different  kinds,  Oral,  (Testes,)  Docu- 
mentary, (Tabulae,)  and  mixed,  that  is,  consisting  of  declarations  by  corporate 
bodies,  (Testimonia  publico,)  supported  by  the  verbal  testimony  of  deputies 
(Legaii)  sent  for  the  purpose. 

testes. — Witnesses  might  be  either  free  men  or  slaves ;  and,  if  free  men,  they 
might  be  either  Roman  citizens  or  Peregrini. 

All  free  men  alike  were  examined  upon  oath — iurati — but  much  less 
importance  attached  to  the  evidence  of  foreigners  than  of  citizens,  and  Greek 
witnesses  especially  were  regarded  with  peculiar  suspicion.  Witnesses  might  give 
evidence  of  their  own  free  will  (voluntarii)  or  upon  compulsion ;  but  the  right 
of  compelling  a  person  to  appear  as  a  witness  (Denuntiare — Testibus  denuntiare 
— Testimonium  denuntiare)  was  possessed  by  the  accuser  alone.  It  was 
customary  for  the  accused  to  call  witnesses  to  speak,  not  only  to  facts,  but  to 
character,  and  such  were  termed  Laudatores,  the  number  usually  brought 
forward  for  this  purpose  being  ten.  * 

With  regard  to  the  position  of  slaves  a3  witnesses,  several  points  deserve 
particular  notice — 

1.  It  was  a  principle  in  Roman  Law  that  no  declaration  on  the  part  of  a  slave 
could  be  received  in  evidence  unless  emitted  under  torture.  Hence  the  word 
Quaestio,  when  employed  in  reference  to  the  examination  of  slaves,  always 
implies  the  application  of  torture.  * 

2.  In  the  great  majority  of  cases  in  which  we  read  of  the  judicial  examination 
of  slaves,  in  the  earlier  period  of  Roman  history,  the  persons  charged  with  the 
crimes  were  the  masters  of  the  slaves,  the  slaves  themselves  being  implicated  as 
accomplices,  and  the  chief  object  was  to  force  from  the  slave  a  confession  of  his 
own  guilt ;  and  no  slaves  were  examined  except  those  belonging  to  the  accused 
party. 

3.  In  no  case  could  a  slave,  when  not  charged  with  participation  in  the  crimes, 
be  admitted  as  an  ordinary  witness  against  his  own  master.   It  was  only  when 

)  Klenae,  Fragmt.  leg.  Serrll  8.  19. 

3  Clc  pro  Plana  15—17.  and  the  Prolegomena  of  Wunder  to  that  speech. 

S  Clc.  in  Verr.  L  19.  IL  4.  5.  26.  87.  V.  22.  pro  Rose.  Amerln.  38.  pro  Flico.  6.  17.  pro 
FonteL  10.    A  scon.  In  Clc  pro  Scaur.   Qui  n  til.  I.  O.  V.  ril  9.   Plln.  Epp.  VI.  5. 

4  LIt.  XXVL  27.  XXVIL  3.   Cic.  PartlU  Orat.  34.  pro  Sull.  28.   Rhet.  ad  Herenn,  IL  7. 
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ready  to  bear  testimony  in  his  favour  that  he  could  be  heard  in  court,  and  torture 
was  applied  in  this  case  upon  the  principle  that  an  extraordinary  sanction  was 
necessary  to  give  value  to  evidence  which,  it  was  presumed,  must  have  been 
delivered  under  a  strong  bias. 1 

4.  The  two  last  rules  were  modified  in  later  times,  in  so  far  as  crimes  which 
involved  the  safety  of  the  state  were  concerned,  or  those  which  related  to  some 
daring  act  of  sacrilege  In  both  these  cases  the  evidence  of  a  slave  against 
his  master  was  admitted.  Moreover,  towards  the  close  of  the  republic,  the 
slaves  not  only  of  the  accused,  but  also  of  third  parties  were  sometimes  examined 
under  torture,  the  permission  of  their  masters  having  been  previously  obtained.2 

5.  In  the  earlier  ages  the  torture  was  applied  in  public — medio  foro 
— but  during  the  period  of  the  Quaestiones  Perpetuae,  it  seems,  as  far  as 
our  authorities  extend,  to  have  been  customary  to  apply  the  torture  out  of 
court,  and  consequently  the  depositions  must  have  been  taken  down  in 
writing.* 

Tabulae.— Written  evidence  consisted  of  private  account  books,  (Tabulae 
accepti  et  expensi  p.  270,)  of  letters,  (Epistolae,)  and  of  memoranda  (Libelli) 
of  every  description.  The  accuser  had  a  right  to  call  for  all  documents  of  this 
nature,  and  to  compel  their  production.  When  received,  they  were  regularly 
sealed  up  (obsignatae)  in  the  presence  of  witnesses,  (obsignatores,)  delivered 
over  to  the  Judge,  and  opened  by  him  in  the  presence  of  the  Court,  Besides 
these  private  papers,  the  accounts  of  the  Collectors  of  the  Revenue  (Tabulae 
Publicanorum)  were  sometimes  brought  forward,  but  in  this  case  it  was  nut 
necessary  to  present  the  originals,  an  authenticated  copy  being  admitted.* 

A  second  species  of  written  evidence  consisted  in  the  depositions  of  those 
witnesses  who,  from  bad  health,  age,  distance,  or  any  satisfactory  cause,  were 
unable  to  appear  in  person,  and  were  therefore  allowed  to  have  their  deposi- 
tions taken  down  in  writing,  (Testimonia  per  tabellam  dare*)  these  depositions 
being  authenticated  by  the  signature  of  commissioners  (signatores)  in  whose 
presence  they  were  made.' 

Lastly,  under  this  head  we  must  reckon  the  Testimonia  Publica,  which,  when 
in  favour  of  the  accused,  were  termed  Laudationes,  that  is,  public  declarations, 
regarding  particular  facts,  or  upon  the  general  merits  of  the  case,  emanating 
from  public  meetings  held  in  the  provincial  towns,  or  from  the  magistrates,  or 
from  some  recognised  corporation.  These,  which  were  employed  very  exten- 
sively in  cases  De  Repetundis,  were  always  conveyed  to  Rome  by  an  embassy 
appointed  for  the  purpose,  and  the  members  of  the  deputation  attended  in  court, 
during  the  trial,  for  the  purpose  of  authenticating  the  documents  which  they 
preseutcd,  and  of  giving  such  oral  explanations  as  might  be  required  by  either 
party. 

The  evidence  being  concluded,  the  Jury  were  called  upon  by  the  Judge  to 
give  their  verdict,  who,  in  doing  this,  was  said  mittere  iudices  in  consilium, 
while  the  Jurors  were  said  ire  in  consilium.  Originallv,  they  voted  openly ;  but 
after  the  passing  of  the  Lex  Cassia,  (B.C.  137,  p.  108,)  by  ballot,  (per  tabellas,) 
excepting  during  a  short  period,  when,  in  accordance  with  one  of  Sulla's  laws, 
the  defendant  had  the  right  of  choosing  whether  the  Jury  should  vote  openly  or 

1  Tacit  Ann.  II.  90.   Cic.  pro  Roae.  Amer.  41.  pro  Delot.  1.  pro  Mllon  22. 

2  Cic.  Partit  Oral.  34.  pro  Mllon.  22.  pro  Rose.  Amer.  2A  41.  42.    Val.  Max.  VL  yM.  L 
9  Cic.  pro.  SulL  m  pro  Mi  Ion.  22.    Aacon.  Argum.  in  Cic.  Miloniaa 

4  Cic.  in  Verr.  I.  19.  23.  38.  II.  74.  76.  77.  IlL  6ft.  IV.  63.  66  pro  Flacc.  9. 
*  Dialog,  de  C.  C.  L~  36.    QulutlL  I.  O.  V.  viL  1.  2.  25.  32. 
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secretly ;  but  it  is  uncertain  whether  this  regulation  was  general,  or  applicable 
to  a  particular  class  of  trials  only.1  Each  Juror  received  a  small  tablet  covered 
with  wax ;  upon  this  he  wrote  his  verdict,  and  threw  it  into  the  ballot-box 
(sitella.)  The  verdict  might  be  expressed  in  three  ways,  (except  in  cases  De 
Repetundis,  to  be  noticed  below,) 

L  By  the  letter  A,  which  denoted  Absolve— Not  Guilty. 

2.   C,  Condemno — Guilty. 

3.   letters  N.L,  Non  Liquet — No  Verdict 

the  last  indicating,  that,  from  the  uncertain  or  contradictory  nature  of  the  evi- 
dence, the  Juror  could  not  make  up  his  mind  either  to  acquit  or  to  condemn. 
The  result  was  decided  by  the  majority  of  votes,  and  announced  by  the  Judge. 
If  the  majority  gave  the  verdict  Guilty,  it  was  proclaimed  by  the  words  Feciste 
Videtur;  if  Not  Guilty,  by  Non  Fecisse  Videtur;  but  if  the  majority  voted 
JV.  L.,  then  the  Judge  said  Amplius?  In  the  case  of  an  equality  of  votes,  the 
result  most  favourable  to  the  defendant  was  held  to  be  the  verdict. 

Ampliatio. — The  announcement  Amplius  denoted  that  a  more  full  investiga- 
tion into  the  merits  of  the  case  was  requisite,  and  accordingly  the  Judge  fixed  a 
day  for  a  second  hearing.  When  this  arrived,  the  same  formalities  were 
observed  as  on  the  first  hearing ;  the  pleadings  were  renewed,  the  evidence  already 
tendered  was  probably  read  over,  and  new  evidence  brought  forward ;  but  not- 
withstanding, the  result  might  be  the  same  as  before,  and  a  majority  might  still 
vote  N.  L.  In  this  case,  a  fresh  Ampliatio  took  place ;  a  day  was  fixed  for 
a  third  time,  and  the  same  process  was  repeated  again  and  again, — in  one  cause 
upon  record,  seven  times,3 — until  the  Jury  could  give  a  positive  verdict.  It 
would  appear  that — we  know  not  from  what  cause — the  verdict  N.  L.  fell  gra- 
dually into  desuetude,4  at  least  we  can  find  no  example  of  an  Ampliatio  in  the 
time  of  Cicero. 

Comperendinatio.— JXt  remarked  above  that  the  verdict  might  appear  in 
three  forms,  except  in  cases  De  Repetundis.  After  the  passing  of  the  Lex  Ser» 
vilia,  (about  B.C.  104,)  the  process  in  trials  of  this  nature  was  altogether  pecu- 
liar, for  at  that  period  Comperendinatio  was  introduced.  By  the  arrangement 
so  designated,  all  trials  De  Repetundis  were  divided  into  two  distinct  parts, 
termed  respectively  Actio  Prima  and  Actio  Secunda.  In  the  Actio  Prima,  the 
accuser  gave  an  outline  of  the  case,  more  or  less  complete,  according  to  circum- 
stances and  the  judgment  of  the  pleader ;  the  defender  then  replied ;  and  the 
witnesses  upon  both  si>lcs  were  examined.  The  Jury  did  not  now,  however, 
proceed  at  once  to  give  their  verdict,  but  the  proceedings  were  suspended  until  the 
aext  day  but  one,  (tertio  die — perendie,  and  hence  the  word  Comperendinatio,) 
when  a  second  hearing,  the  Actio  Secunda,  took  place.  The  accuser  and  the 
accused  had  now  an  opportunity  of  commenting  upon  the  evidence  already  ten- 
dered, and  of  bringing  forward  additional  testimony.  When  this  second  hearing 
was  concluded,  the  Jury  was  called  upon  to  give  a  verdict  of  condemnation  or 
acquittal,  no  option  being  left  to  them  of  saying  Non  Liquet. 

We  have  an  excellent  example  of  a  trial  of  this  description  in  the  prosecution 
against  Yerres,  which  presents  us  with  the  preliminary  Divinatio,  the  Actio 
Prima,  and  the  Actio  Secunda,  on  the  part  of  the  impeacher,  although  the 
Actio  Prima  was  unusually  short,  in  consequence  of  the  peculiar  policy  which 

1  Cie.  pro  Clnent  20.  J7. 

*  Cic.  pro  Caecin.  10.   Pseud.  Ascon  In  Verr.  L  9.  29. 
»  Cic  Brut.        V*l.  Max.  VI1L  I  It 
4  Cic  pro  Clnent  28. 
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Cicero  felt  himself  obliged  to  adopt,  and  the  speeches  which  form  the  Actio 
Secunda  were  never  actually  delivered,  the  defendant  having  given  up  his  case  in 
despair.  The  speeches  Pro  Fonteio,  Pro  Flacco,  and  the  fragment  Pro  Scauro, 
were  all  delivered  in  an  Actio  Secunda,  as  we  learn  from  internal  evidence. 

It  is  generally  stated  in  works  on  Roman  Antiqnities,  on  the  authority  of  the 
Pseudo-Asconius,  that  the  Actio  Secunda  was  distinguished  by  a  remarkable 
peculiarity ;  that  while  in  the  Actio  Prima  the  pleadings  were  commenced  by 
the  accuser,  who  was  followed  by  the  defendant,  this  order  was  reversed  in  the 
Actio  Secunda,  the  defender  being  called  upon  to  speak  first,  and  the  pleadings 
concluded  by  the  accuser.  But  this  statement  is  not  only  repugnant  to  reason, 
but  is  directly  at  variance  with  several  expressions  in  Cicero,  which  all  clearly 
point  out  that  the  order  of  the  pleadings  in  the  Actio  Secunda  was  the  same 
as  in  the  Actio  Prima.1 

Ijttia  Aestimatio. — In  Criminal  Trials  of  a  certain  class,  such  as  those  De 
Repetundis  and  De  Peculate  when  a  Reus  was  found  guilty,  he  was  compelled, 
as  a  part  of  his  punishment,  to  make  restitution  of  what  he  had  unlawfully 
appropriated,  and  sometimes,  according  to  the  provisions  of  the  law  under  which 
he  was  tried,  of  double,  treble,  or  quadruple  the  amount.  It  was  part  of  the 
duty  of  the  Iudices,  after  they  had  brought  in  their  verdict,  to  determine  the 
sum  to  be  paid.  This  part  of  the  process  was  the  Litis  Aestimatio.  There  ia 
an  obscure  passage  in  Cicero  (Pro  Cluent.  41)  from  which  we  may  infer  that 
considerable  latitude  was  allowed  to  the  Iudices  in  this  matter,  and  that  they 
might  not  only  remit  a  portion  of  the  pecuniary  damages,  but  might  even  sub- 
stitute a  milder  punishment  for  the  Poena  Capitalist 

The  term  Litis  Aestimatio  was  employed  in  Civil  Suits  also  when  the 
umpire  or  umpires  were  required  to  fix  the  amount  of  pecuniary  compensation 
due  to  one  who  had  sustained  damage.3 

TVe  now  proceed  to  give  some  details  with  regard  to  those  offences  which  most 
frequently  afforded  subjects  of  investigation  in  the  criminal  courts,  and  especially 
in  the  Quaestiones  Perpetuae. 

Pcrdaeliio. — Pcrducllis,  derived  from  duellum  i.q.  helium,  properly  speak- 
ing signifies  a  public  enemy,  and  hence  PerdueUio  was  employed  in  legal 
phraseology  to  denote  the  crime  of  hostility  to  one's  native  country,  and  ia 
usually  represented  as  corresponding,  in  a  general  sense,  to  our  term  High 
Treason. 

Many  scholars  maintain  that,  originally,  PerdueUio  was  applied  to  any 
crime  of  great  atrocity  involving  the  life  of  a  citizen,  for  the  murder  committed 
by  Horatius  is  called  PerdueUio  by  Livy,  (I.  26,)  while  Festus  (s.  v.  sororium, 
p.  297,)  designates  it  as  Parricidium. 

During  the  sway  of  the  Kings,  any  attempt  against  the  life  or  privileges  of  the 
monarch  would  constitute  PerdueUio.  Under  the  republic,  any  attempt  to 
restore  the  exiled  Tarquins,  or  to  assume  regal  power,  (rcgni  affectatio,)  was 
regarded  in  the  same  light;  also  any  attempt  to  subvert,  by  violence,  the 
established  form  of  government,  and,  in  general,  any  act  of  hostility  on  the  part 
of  a  citizen  towards  the  welfare  of  Rome,  whether  indicated  by  exciting  internal 
rebellion  against  the  constitution,  (seditio,)  or  by  favouring  and  aiding  the  designs 

1  Clc.  In  Verr.  I.  28.  IL  72.  HI.  88.  V.  1.  18  bto  Fontel.  13. 

2  8<?e  al&o  Clc.  In  Verr.  Act.  I.  13.  and  note  of  Paeud.  A  icon.  Act  II.  I.  38.  «.  18.  It.  la  v. 
40.  pro  Rablr.  Tost  4.  ad  Fam.  VIII.  a   Tacit  Ann.  L  74.   Lex  Serril.  de  repet  IS-  2a 

S  AuLqell  IV.  4.   Clc.  pro  Tail.  7.  * 
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of  external  foes  (prodiiio.)  In  like  manner,  any  open  invasion  of  the  more  sacred 
rights  of  the  Plebs,  such  as  assaulting  one  of  their  Tribunes,  was  construed  as 
Treason ;  or  if  a  magistrate,  taking  advantage  of  his  official  station,  put  to  death 
a  Roman  citizen  not  legally  convicted ;  (caedes  civis  indemnati;)  and  from  this 
point  of  view,  some  explain  why  the  deed  of  Horatius  was  termed  indifferently 
Perduellio  and  Parricidium.  Hence,  too,  it  is  a  prosecution  for  PerdueU'io 
with  which  Cicero  threatens  Verres,  (In  Verr.  Act  II.  i.  5,)  should  he  be  acquitted 
upon  other  charges,  for  Verres  was  said  to  have  put  Roman  citizens  to  death 
illegally  while  governor  of  Sicily. 

No  Quaestio  Perpetua  was  ever  instituted  for  the  trial  of  charges  of  Per* 
dueUio,  which  were,  comparatively  speaking,  of  rare  occurrence ;  and  towards 
the  close  of  tho  republic,  many  offences  which  might  have  been  considered,  at 
an  earlier  period,  as  involving  Perduellio,  were  classed  under  the  head  of 
Maieslas  or  of  Vis,  for  which  separate  Courts  were  established. 

Hence  all  trials  for  Perduellio  took  place  either  before  the  Comitia,  or  before 
Special  Commissioners. 

Of  trials  for  Perduellio  before  the  Comitia,  we  have  an  example  in  the  case 
of  Spun  us  Cassias  Viscellinus,  who  was  charged,  in  B.C.  485,  with  having  aimed 
at  kingly  power — propter  consilia  inita  de  regno — propter  suspicionem  regni 
appetendi.  He  was  put  to  death,  and  his  house  was  razed  to  the  ground.1  In 
like  manner,  M.  Manlius  Capitolinus,  who  had  sayed  his  country  during  tho 
Gaulish  invasion,  was  impeached  before  the  Comitia— propter  guspicionem 
regni  appetendi — and  found  guilty.  He  was  hurled  from  the  Tarpeian  rock, 
his  house  was  razed,  and  his  property  was  confiscated.  9  In  B.C.  249,  P.  Clodius 
Pulcher  was  tried  for  having  engaged  Adherbal  off  Drepanum  in  despite  of 
unfavourable  auspices,  whereby  a  large  portion  of  the  Roman  fleet  was  destroyed. 
The  assembly  of  the  people  was  broken  off  by  a  storm,  and  Clodius  thus  escaped. 
In  later  times,  he  would  have  been  tried  for  Maiestas,  not  for  Perduellio.9 
Lastly,  in  B.C.  107,  C.  Popilius  Laenas  was  impeached  of  Perduellio,  for  having 
displayed  carelessness  and  cowardice  while  acting  as  Legatus  to  the  consul  C. 
Cassius,  and  for  having  concluded  a  very  unfavourable  treaty  with  the  Tigurini. 
He  was  convicted  and  banished.*  This  was  the  first  instance  in  which  the  people 
had  voted  by  ballot  in  a  trial  for  Perduellio.    See  p.  108. 

The  first  trial  upon  record  for  Perduellio,  that  of  Horatius  for  the  murder  of 
his  sister,  is  said  to  have  taken  place  before  two  Special  Commissioners,  nomi- 
nated by  the  king,  an  appeal  from  their  sentence  being  permitted.  The  last  trial 
on  record  for  Perduellio  under  the  republic,  that  of  C.  Rabirins,  in  B.C.  63,  for 
the  murder,  87  years  previously,  of  L.  Appuleius  Saturninns,  Tribune  of  the 
Plebs,  took  place,  in  like  manner,  before  two  Special  Commissioners,  C.  Julius 
Cflesar  and  L.  Ca»ar,  who  were  nominated  by  the  Praetor,  and  not  by  the  people. 
Rabirius,  having  been  found  guilty  by  the  Commissioners,  appealed  to  the 
Comitia  Centuriata,  whose  deliberations  were  abruptly  broken  off  by  a  bold 
expedient  on  the  part  of  the  Praetor,  Q.  Mctellus  Celer,  who  pulled  down  tho 
banner  hoisted  on  the  Ianiculum,  and  thus,  in  accordance  with  ancient  usage, 
broke  up  the  assembly.  See  p.  122.  The  speech  delivered  by  Cicero  on  behalf 
of  Rabirius  is  still  extant. 

1  LIt.  IX  41.  IV.  15.   Dlony>.  VIII.  77.   Clc  PMHpp.  It.  44.   V»l.  Mix.  VL  til  1. 
S  LW.  VL  80.    Plut  Camill.  36.    Dion  Caw.  XLV.  32.  fregnit  Pelreac.  31.    Clc.  Philip* 
I.  13.  1L  44.  de  R.  IL  37. 
S  LIt.  Eplt  XIX.   Polyb.  I  M.    Val.  Max.  VIII  L  4. 
4  Cl«.  de  legg.  ILL  16.  de  E.  I.  3.   tthet.  ad  Herena.  L  15.  IV.  24. 
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ZTfaJcsiaa. — Maiestas,  as  a  legal  term,  was  employed  to  express,  bric8r, 
Crimen  Maiestatis  minutae,  and  signified,  in  its  widest  acceptation,  any  pro- 
cedure on  the  part  of  a  Roman  citizen,  by  which  the  power  or  dignity  of  the 
Roman  people  was  impaired  or  degraded.  Maiestatem  minuere  est,  de  dig- 
nitate  ant  amplitudine  aut  potentate  populi  aut  eorum  quibus populus potestatem 
dedit  aliquid  derogare  (Cic.  de  In  v.  II.  17.)  Offences  of  this  description  during 
the  sway  of  the  Kings,  and  during  the  greater  portion  of  the  republican  period, 
were  included  under  Perduellio,  and  made  the  subject  of  special  investigation. 
No  law  designating  a  crime  by  the  term  Maiestas  was  passed  until  about  B.C. 
100,  and  consequently  no  Quaestio  Perpetua  for  the  trial  of  such  a  crime  could 
have  been  instituted  before  that  date.  The  principal  enactments,  taken  in 
chronological  order,  were, 

1.  Lex  Appuleia,1  passed  in  B.C.  102  or  B.C.  100,  by  L.  Appuleius  Saturni* 
mis,  Tribune  of  the  Plebs. 

Under  this  law,  Q.  Servilius  Caepio  was  impeached  (B.C.  100)  for  having 
violently  interfered  to  prevent  the  people  from  giving  their  votes  on  the  Lex 
Frumeittaria  of  Saturninus — Impetum  fecit,  pontes  disturbat,  cistas  deiicit, 
impediment  est  quo  secius  feratur  lex;  arcessitub  Maiestatis  (Rhct.  ad 
Ilerenn.  12.) 

Under  this  law  also  another  Q.  Servilius  Caepio  was  condemned,  B.C.  95,  on 
the  charge  of  having,  by  his  misconduct,  while  Proconsul,  caused  the  defeat,  by  the 
Cimbri,  of  the  Roman  army  under  his  command  (de  amissiome  exercilus.)  Caepio 
went  into  exile  to  Smyrna,  and  his  property  was  confiscated.  The  following 
year,  his  accuser,  C.  Norbanus,  was  himself  impeached  De  Maiestate,  for  having 
forcibly  prevented  two  of  his  colleagues  from  interposing  their  Veto  in  favour  of 
Caepio ;  but  by  the  exertions  of  his  counsel,  II.  Antonius,  he  was  acquitted. 

2.  Lex  Variaf  passed  B.C.  92  by  Q.  Varius  Hybrida,  Tribune  of  the  Pleba. 
Its  object  was  to  declare  those  guilty  of  Maiestas  who  instigated  or  aided  the 
designs  of  the  Italian  allies,  or  other  enemies  against  Rome — Quorum  dolo  malo 
Socii  ad  arma  ire  coacti  essent. 

M.  Aemilius  Scaurus  was  impeached,  B.C.  92,  under  this  law,  on  the  charge 
of  having  excited  the  allies  to  revolt,  (socios  ad  arma  coegisse,)  and  of  having 
received  a  bribe  from  Mithridates  to  betray  his  country  (06  rempublicam  pro- 
dendam.)  His  bold,  dignified,  and  triumphant  defence  is  well  known  from  the 
narrative  of  Valerius  Maximus. 

3.  Lex  Cornelia,  passed  B.C.  81,  by  Sulla  when  Dictator,  was  more  impor- 
tant and  comprehensive  than  either  of  the  preceding,  defining  and  explaining 
much  that  had  been  left  vague  and  obscure.    This,  indeed,  together  with  the 

4.  Lex  Jidia  of  Julius  Caesar,  which  comprehended  those  cases  which  might 
still  have  been  ranked  under  Perduellio,  served  as  the  foundation  of  all  the 
imperial  enactments. 

Under  the  Lex  Cornelia,  C.  Cornelius,  who  had  been  Tribune  of  the  Plebs  in 
B.C.  67,  was  impeached  in  B.C.  66,  for  having  prevented  his  colleagues  from 
exercising  their  right  of  Intercession.  He  was  defended  by  Cicero,  fragments  of 
whose  speech  still  remain,  and  was  acquitted.  (See  Ascon.  in  Cornelian.) 

Under  this  law  also,  A.  Gabinius  was  impeached  in  B.C.  54,  because,  while 
Proconsul  of  Syria,  he  had,  without  orders  from  the  Senate  and  people,  quitted 


1  Cic.  do  Orat  II  9*.  27.  39.  47.  de  Off.  IL  U.  Brut.  35.    Rhct  ad  Hereon.  L  1*.  VaL 
Max  IV.  rll.  3  VIII.  a 
I  V*L  Max  III.  tli.  8.  VOt  tL  4   A.con.  In  C*a  pro  : 
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his  Province,  and  marched  an  army  into  Egypt  to  reinstate  Ptolemy  Anletea. 
Out  of  70  Jurors,  32  brought  in  a  verdict  of  Guilty,  and  38  Acquitted  him. 

After  the  establishment  of  the  empire,  the  law  of  MaUstas  served,  in  the  hands 
of  evil  Princes,  as  one  of  the  grand  instruments  of  tyranny,  and  offered  irresistible 
temptations  to  bands  of  needy  informers,  (delatores,)  for  not  only  acts  tending 
to  subvert  the  imperial  constitution  were  regarded  as  penal,  but  any  thing  written 
or  spoken  which  could  in  any  way  be  construed  as  reflecting  on  the  character  of 
the  supreme  ruler,  was  now  held  to  involve  Minuta  Maiestas.  How  fearfully 
this  engine  of  oppression  was  worked  from  the  time  of  Tiberius  downwards,  is 
familiar  to  every  reader  of  Tacitus,  by  whom  the  change  of  principle  introduced 
after  the  downfal  of  the  republic,  is  distinctly  explained, — Legem  Maiestatis 
reduxerat;  (Tiberius;)  cui  nomen  apud  veteres  idem,  sed  alia  in  iudicium 
valebant:  si  quis  proditione  exercitum,  aut  pkbem  seditionibus,  denique  male 
gesta  re  publica  Maiestatem  Populi  Romani  minuisbet  :  facta  arguebantur, 
dicta  impune  erant.  Primus  Augustus  cognitionem  de  famosis  libellis,  specie 
legis  eius,  tractavit,  commotus  Cassii  Severi  libidine,  qua  viros  feminasque 
iliustres  procacibus  scriptis  diffamaverat.  Mox  Tiberius,  consultante  Pompeio 
Macro,  Praetore,  an  iudicia  Maiestatis  redderentur,  exercendas  leges  esse, 
respondit.    (Tacit.  Ann.  I.  72.) 

Vis. —  Vis,  as  a  legal  term,  was  understood  to  denote  the  organizing  and 
arming  of  tumultuous  bodies  of  men  for  the  purpose  of  obstructing  the  constituted 
authorities  in  the  performance  of  their  duty,  and  thus  interrupting  the  ordinary 
administration  of  the  laws.  No  such  offence  was  recognised  by  the  Criminal 
Code  until  the  last  century  of  the  republic,  when  violent  riots  by  hired  mobs 
became  so  frequent,  that  M.  Plautius  Silvanus,  Tribune  of  the  Plebs,  B.C.  89, 
passed  the  Lex  Plautia  de  Ft,  in  terms  of  which,  those  convicted  of  such  prac- 
tices were  banished.  The  law  is  described  by  Cicero  as — Legem  quae  de  sedi- 
tiosis  consceleratisque  cicibus,  qui  armati  Senatum  obsederint,  magistrates 
vim  attulerint,  rempublicam  oppugnarint,  quotidie  quaeri  iubeat  (Pro  Coel.  1.) 
The  concluding  words  in  the  above  sentence  indicate  a  pcctUiarity  by  which  the 
statute  was  characterized,  namely,  that  trials  under  it  might  be  held  on  any  day 
whatsoever— quotidie  quaeri  iubeat  .  .  .  diebus  feslis  ludisque  public'is 
omnibus,  negotiis  forensibus  intermissis,  unum  hoc  iudicium  exerceatur.  It 
does  not  appear,  however,  that  a  Questio  Perpctua  de  Vi  was  established  until 
the  Dictatorship  of  Sulla. 

The  Lex  Lutatia,  passed  in  B.C.  78,  seems  to  have  been  merely  supplemental 
to  the  Lex  Plautia. 

The  Lex  Pompeia  de  Vi,  passed  by  Pompeius  Magnus  in  his  third  consulship, 
B.C.  52.  was  intended  specially  for  the  punishment  of  those  who  had  taken  part 
in  the  murder  of  Clodius,  and  in  the  subsequent  disturbances,  when  the  Senate 
house  was  burned,  and  the  mansion  of  M.  Lepidus,  the  Intern  x .  attacked.  After 
these  cases  had  been  disposed  of,  the  Lex  Plautia  and  the  Lex  Lutatia  were 
again  resorted  to  until  superseded  by  the 

Lex  Julia  de  Vi,  passed  by  Julius  Caesar  while  Dictator,  by  which,  or  by 
some  of  the  Leges  Iuliae  of  Augustus,  the  distinction  between  I  is  Publica  and 
Vis  Privata,  unknown  before,  was  introduced,  and  a  wide  field  opened  up  for 
lawyers,  both  speculative  and  practical. 

Of  the  extant  speeches  of  Cicero,  those  Pro  Sulla,  (B.C.  62,)  Pro  Sestio, 
(B.C.  66,)  and  Pro  Coelio,  (B.C.  56,)  were  delivered  on  behalf  of  individuals 
iniDcached  under  the  Lex  Plautia*  and  of  these,  that  Pro  Sestio  especially  pre- 
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petit s  a  most  vivid  picture  of  the  disorders  which  prevailed  at  that  epoch.  After 
the  execution  of  the  ringleaders  in  the  Catilinarian  conspiracy,  five  or  six  persons 
deeply  implicated  were  impeached  De  Vi  under  the  Lex  Plautia,  found  guilty 
and  banished  (Cic.  pro  Sail.  2.) 

The  trial  of  MUo  (B.C.  52)  was  of  course  conducted  under  the  Lex  Pompeia, 
by  which  the  proceedings  were  made  shorter,  and  the  penalty  more  severe.  The 
chief  provisions  were  1 — 

1.  That  the  trial  should  commence  with  the  examination  of  witnesses  upon 
both  sides,  and  that  three  days  should  be  allowed  for  that  purpose. 

2.  That  one  day  should  intervene,  and  then  that  the  speeches  of  the  accuser 
and  the  defendant  should  be  delivered  on  one  and  the  same  day,  that  is  the  fifth, 
two  hours  being  allowed  to  the  former  and  three  to  the  latter. 

2.  That  81  Indices  should  be  chosen  by  lot,  who  should  hear  the  whole  pro- 
ceedings, but  that,  before  they  retired  to  vote,  the  accuser  and  the  defendant 
should  each  have  the  right  of  challenging  five  out  of  each  Ordo  or  Decuria,  so 
that  the  number  who  actually  voted  would  be  reduced  to  51. 

4.  That  the  president  of  the  court  (Quaesitor)  should  be  elected  by  the  Com  hi  a 
(suffragio  populi)  out  of  those  who  had  held  the  office  of  Consul. 

Milo  was  found  guilty  by  a  majority  of  38  to  13 :  one  of  his  chief  supporters 
and  abettors,  M.  Saufeius,  was  acquitted,  a  few  days  afterwards,  by  a  majority 
of  26  to  25,  and  having  been  again  brought  to  trial,  soon  afterwards,  under  the 
Lex  Plaulidy  was  acquitted  by  a  majority  of  82  to  19 ;  which  seems  to  prove 
that  the  ordinary  number  of  Jurors  under  the  Lex  Plautia,  as  well  as  under  the 
Lex  Pompeia,  was  51. 

incndtum. — Arson,  It  has  been  inferred  from  a  passage  in  the  Digest, 
(XLVII.  ix.  9.)  that  by  the  Code  of  the  XII  Tables,  any  one  convicUd  oC  wil- 
ful (sciens  prudens)  fire-raising,  was  himself  to  be  burned  alive.  How  long  this 
statute,  if  ever  acted  upon,  remained  in  force,  we  cannot  tell ;  but  towards  the 
close  of  the  republic,  the  crime  ofi  Arson  was  included  in  the  Lex  Cornelia  de 
Sicariisy  and  punished  with  Aquae  et  Ignis  Interdictio.  The  crime,  when 
connected  with  a  riot,  was  included  also  in  the  Lex  Pompeia  de  Vi,  and  the 
Lex  Iulia  de  Vi. 

Parricidium. — Until  the  period  of  the  Empire,  when  the  term  Homicidium 
was  introduced,  the  word  Parricidium  was  employed  not  only  to  denote  the 
murder  of  a  parent,  but  in  an  extended  sense  to  signify  the  wilful  malicious 
(dolo  sciens)  murder  of  any  free  citizen,  and  even  a  person  guilty  of  sacrilege 
was  called,  figuratively  perhaps,  Parricida.  * 

By  the  Laws  of  the  XII  Tables  ordinary  wilful  murder  was  punished  by  de- 
capitation. In  the  earlier  ages  the  crime  was  of  very  rare  occurrence,  (Cic  pro 
Tull.  9,)  and  when  it  was  committed,  tho  people  either  judged  the  case  directly 
in  the  Comitia  Centuriata,  or  appointed  Commissioners,  who  seems  to  have  been 
called  Parricidi  Quacstores?  or  the  matter  was  investigated,  with  the  consent 
of  the  people,  and  under  the  direction  of  the  Senate,  by  the  chief  magistrates.  4 

No  new  law  against  murder  was  enacted  from  tho  promulgation  of  the  XII 
Tables  until  the  last  half  century  of  the  republic,  when  the  insecurity  of  property 
and  life,  which  resulted  from  the  disorganization  of  society  in  the  civil  wars, 
became  so  fearful  tliat  Sulla  endeavoured  to  check  the  evil  by  his  Lex  CorneUtt 

l  See  A»eonlo>  la  Milonian. 

*  Paul.  Diac.  a.  t.  Farrici  Quaettore*,  p  Ml.   Plut.  Rom.  22.    Cic  de  Legg.  II  9. 

3  Paul  Diac.  1.  c. 

4  See  particularly  the  detail*  reserving  the  proceedings  upon  the  murder  of  Postumlus, 
LIt.  IV.  50.  51.   Alto  Cic.  Brut.  ti.  de  tin.  II.  16.  de  X.U.  Ill  33. 
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de  Skariis  et  Veneficis,  and  by  the  establishment  of  a  Quaestio  Perpetua  to 
carry  out  its  provisions.  This  enactment  was  of  a  character  much  more  com- 
prehensive than  its  title  would  import,  and  formed  the  kernel  of  the  Imperial 
ordinances,  as  we  find  from  the  Digest  which  contains  large  extracts.  Not  only 
assassins,  (sicarii,)  and  all  persons  who  had  actually  committed  murder,  but 
every  one  who  could  be  proved  to  have  carried  weapons  with  the  intent  of  com- 
mitting murder  or  robbery — qui  cum  telo  ambulaverit  hominis  necandi  furtive 
faciendi  causa,  thominemve  Occident — or  who  had  compounded,  sold,  bought, 
been  in  possession  of,  or  administered  poison  with  felonious  intent — quicunque 
fecerit,  vendiderrf,  emerit,  habuerit,  dederit  venerium  necandi  hominis  causa — 
or  who  had  procured  the  condemnation  of  an  innocent  man  for  murder  by  cor- 
rupting witnesses  or  jurymen,  became  liable  to  the  penalty  imposed,  which,  for 
a  free  citizen,  was  Aquae  et  Ignis  Interdiction  to  which  Julius  Caesar  added 
confiscation  of  property. 1 

We  are  acquainted  with  the  details  of  two  most  interesting  trials  held  under 
this  law,  that  of  Statins  Albius  Oppianicus  in  B.C.  76,  for  the  murder  at  Rome 
of  a  certain  young  man  of  Larinum,  named  Asuvius;  and  that  of  Aulus  Cluen- 
tiua  Habitus  in  B.C.  66,  for  having  suborned  the  Jury  upon  the  trial  of  Oppi- 
anicus and  subsequently  poisoned  Oppianicus  himself.  The  particulars  are  given 
at  great  length  in  the  speech  of  Cicero  Pro  Cluentio. 

With  regard  to  Parricidium  proper,  or  the  murder  of  a  parent,  it  was  ordained 
by  a  very  ancient  law  that  the  individual  convicted  of  such  atrocious  guilt 
(crimen  asperrimum—ne/as  ultimum)  should,  after  being  scourged  to  the  effu- 
sion of  blood  (virgis  sanguineus  verberatus,)  be  sewed  up  in  a  leather  bag 
( insui  in  culeum)  and  thrown  into  the  deep  sea  or  a  running  stream,  (pbuolutus 
et  obligatus  corio  devehebatur  in  projlucntem,')  and  this  punishment  seems  to 
have  been  retained  in  the  Lex  Cornelia.  *  It  is  said  that  no  example  of  this 
crime  occurred  for  upwards  of  five  centuries  from  the  foundation  of  the  city. 
The  first  individual  convicted  of  murdering  his  father,  was  a  certain  L.  Hostius, 
after  the  close  of  the  second  Punic  war,  and  the  first  murderer  of  a  mother  was 
Publicius  Malleolus  before  the  Cimbric  war.  s  As  an  example  of  the  prosecution 
of  an  alleged  parricide  under  the  Lex  Cornelia,  we  have  the  trial  of  Scxtus 
Roscius  of  Amelia,  impeached,  B.C.  80,  of  the  murder  of  his  father,  and  success- 
fully defended  by  Cicero  in  a  speech  still  extant. 

Pompeius  in  his  second  consulship,  B.C.  55,  passed  the  Lex  Pompeia  de 
Parricidioy  in  which  Parricidium,  even  in  a  restricted  sense,  comprehended  the 
murder  of  all  near  relations,  whether  by  blood  or  marriage,  and  also  of  a 
Patronus  by  his  Liber tus,  but  the  punishment  of  the  sack  was  retained  in  the 
case  of  those  only  who  had  murdered  a  father,  a  mother,  a  grandfather,  or  a 
grandmother,  an  unsuccessful  attempt  being  visited  with  the  same  severity  as  tho 
completed  crime. 

It  must  be  borne  in  mind,  that  under  the  republio  and  the  early  empire,  the 

1  See  Cie.  pro  Rablr.  perduell.  ren  d.   Pro  Cluent  53— S7.  71. 

2  Modcstinus  in  the  Digest  (XLVIII.  ix.  9.)  when  commenting  on  the  Lex  Pompeia  de 
Parricidii,  states  Poena  Parricidii,  more  maiorum,  haec  instituta  est :  ut  Parricida  virgie 
ittnguineit  rerberatut,  deinde  culleo  intmttur  cum  cane,  gallo  gallinaceo,  et  eipera,  et  simta: 
deinde  in  mare  profttndum'  culleut  iactatur.  Hoe  ita,  n  mare  proximnm  tit  :  atioquin  Sethis 
obiicitur  secundum  Diri  Hadriani  Conttitutionem.  But  although  Modestlnus  uses  the  phrase 
more  maiorum,  the  addition  of  the  animals  must  hare  been  after  the  establishment  of  the 
empire.  Seneca  refers  to  the  serpents,  and  Juvenal  to  the  apes,  bat  Cicero  in  a  highly  orna- 
mented and  rhetorical  passage  on  this  rery  topic  takes  no  notice  of  any  thing  but  the  sack  — 
Muiores  nottri  ....  insui  roluerunt  in  culeum  rivos,  atgue  Ha  in  Jtumen  deiici*  (Pro 
Rose.  Amer.  S3.)   Moreover,  there  were  no  monkeys  in  Italy. 

»  Plut.  Rom.  22.   Rhetor,  ad  Hereon.  L  13.   Lir.  Epit.  Li VIII.  Oroe.  V.  IS. 
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murder  of  a  slave  by  his  master  involved  no  penalty,  while  the  murder  of  a  slave 
belonging  to  another  subjected  the  perpetrator  merely  to  an  action  of  damages 
on  the  part  of  the  owner. 

Although  ordinary  murders  may,  for  a  long  period,  have  been  rare,  we  find 
mention  made  on  several  occasions  of  poisoning,  which,  if  we  can  put  any  faith 
in  the  details,  was  sometimes  practised  upon  a  most  extensive  scale.  Thus  in 
B.C.  331,  two  Patrician  matrons  fell  under  the  suspicion  of  having  caused  a 
pestilence,  which  was  ravaging  the  city.  They  were  found  guilty  and — 
comprehertsae  extemplo  earum  comites  magnum  numerum  matronarum  indica- 
verunt:  ex  quibus  ad  centum  septuaginta  damnatae.  Neque  de  Veneficiis 
ante  earn  diem  Romae  quaesitum  est.  (Liv.  VIII.  18.)  In  B.C.  184,  we  find 
Q.  Naevius  Matho,  one  of  the  Praetors,  appointed  to  the  government  of  Sardinia 
— et  ut  idem  de  Veneficiis  quaereret — and  we  are  told  that  he  was  detained  for 
four  months  by — Quaestiones  Venejicii  quorum  magnam  partem  extra  urbem 
per  Municipia  Concilidbulaque  habuit,  quia  ita  aplius  visum  erat.  Si  Antiati 
Valeria  credere  libet,  ad  duo  miUia  hominum  damnaviL  (Liv.  XXXIX.  38. 
41.)  In  B.C.  180,  on  occasion  of  a  pestilence,  a  suspicion  of  poisoning  arose— 
et  Venejicii  Quaestio  ex  S.  C.  quod  in  urbe,  propiusve  urbem  decern  millibus 
passuum  esset  commissum,  C.  Claudioy  Praetori  .  .  .  ultra  decimum  lapidem 
per  Fora  Conciliabulaque  C.  Maenio,  priusquam  in  Sardiniam  procinciam 
transiret,  decreta—sma  soon  after  C.  Maenius  wrote  a  letter  to  the  Senate 
acquainting  them — Se  iam  tria  millia  hominum  damnasse  et  crescere  sibi 
Quaestionem  indiciis.  (Liv.  XL.  37.  43.)  Comp.  Liv.  Epit.  XLV11I.  Val. 
Max.  II.  v.  3.  VI.  iii.  8. 

Rvpcinndac. — The  Crimen  liepetundarum  (sc.  pecuniarum)  in  its  original 
etymological  signification  denoted  a  charge  of  extortion  preferred  against  a 
Roman  provincial  governor.  The  provincials  who  brought  the  charge  were  said 
according  to  ancient  phraseology — res  repetere — and  part  of  the  punishment 
inflicted,  when  an  offence  of  this  nature  was  proved,  was  a  restitution  of  the  sum 
or  objects  illegally  appropriated,  and  hence  such  sum  or  such  objects  were  Res 
Repetundae.  In  process  of  time,  however,  the  Crimen  Repetundarum  was 
held  to  apply  to  any  act  of  misgovernment  or  oppression  on  the  part  of  a  pro- 
vincial governor — male  administratae  Provinciae  crimen. 

During  the  earlier  ages  of  the  republic  we  find  Roman  magistrates  accused, 
from  time  to  time,  either  of  extortion,  properly  so  called,  or  of  misgovernment 
generally.  Such  cases  were  sometimes  tried  by  the  people  directly  in  the 
Comitia  Centuriata,  or  by  special  Commissioners  appointed  by  the  Comitia,  or 
the  matter  was  referred  to  the  Senate,  who  appointed  Commissioners  or  submitted 
the  whole  matter  to  the  Tribunes  of  the  Plebs. 1 

Soon  after  the  termination  of  the  second  Punic  war  the  Lex  Porcia^  of  M. 
Porcius  Cato,  was  passed  with  a  view  to  check  the  malversation  of  provincial 
governors,  but  no  regular  court  was  instituted  until  the  passing  of  the  Lex  Cah 
purnia  (see  p.  290,)  in  B.C.  149,  by  which  the  first  Quaestio  Perpetua  was  in- 
troduced.  From  that  time  forward  the  rapid  degradation  in  the  morals  of  publio 
men,  demanded  a  series  of  enactments  each  more  comprehensive  and  more  severe 
than  its  predecessor,  and  all  equally  inefficacious. 

These,  taken  in  chronological  order,  were — 

1.  Lex  Calpurnia,  B.C.  149. 

»  For  exwnplet  «nd  illustration*,  see  L1t.  VI.  |.  X.  46.  XXIV.  43.  XXVI.  26.  SO.  33.  34. 
XXIX.  R  16.  XXXVIII.  24   XXXIX.  i  5.  XL!!,  l.  XLllL  2.  7.  Eplt.  XLIX.  Val 
VIII.  I  2.   Plut.  C»t  15,    Alt  Gell.  1Y.  17. 
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2.  Lex  Iunia,  passed  bv  M.  Iuniua,  a  Tribune  of  the  Plebs.    Date  unknown. 

3.  Lex  Servilia,  passed  by  C.  Serviliua  Glaucia,  Tribune  of  the  Plebs. 
B.C.  105. 

4.  Lex  Acilia,  passed  by  M\  Acilius  Glabrio,  Tribune  of  the  Plebs.  B.C.  101 . 

5.  Lex  Cornelia,  passed  by  Sulla.    B.C.  81. 

6.  Lex  Mia,  passed  by  Iulius  Caesar  in  his  first  Consulship.    B.C.  59. 
Consequently  all  the  trials  De  Repetundis  in  which  Cicero  took  a  part,  e.g. 

that  of  C.  Verres,  B.C.  70— M.  Fonteius,  B.C.  69— P.  Oppius,  B.C.  69— C. 
Manilius,  B.C.  65— L.  Valerius  Flaccus,  B.C.  59— C.  Antonius,  B.C.  59— M. 
Aemilius  Scaurus,  B.C.  54 — A.  Gabinius,  B.C.  54 — were  under  either  the  Lex 
Cornelia  or  the  Lex  Mia.  The  proceedings  against  Verres  afford  an  example 
of  a  trial  De  Repetundis  under  the  Lex  Cornelia  in  its  most  complete  form, 
except  that  the  opening  speech,  the  Actio  Prima,  is  less  full  than  it  would  have 
been  under  different  circumstances. 

Falanm. — Forgery.  No  special  law  against  this  crime  existed  until  tho 
time  of  Sulla,  by  whom  the  Lex  Cornelia  de  Falsi*  was  passed,  and  a  Quaestio 
Perpetua  instituted.1  The  chief  offences  of  which  this  court  took  cognisance 
were — 

1.  Forging,  destroying,  concealing,  altering,  or  in  any  way  tampering  with 
a  will — Testamentum — falsum  scribere — surripere — supprimere — celare — 
deUre — interlinere:  Signum  adulterinum  sculpere—facere — exprimere,  &c. 

2.  Coining  base  money,  &c—Nummos  aureos,  argenteos—adulierare — 
lavare—conflare—radere—corrumpere—vitiare  .  .  .  Aes  inaurare— 
argentare,  &c. 

3.  Bearing  false  testimony  and  corrupting  witnesses — Ob  falsum  testimonium 
perhibendum  vel  verum  non  perhibendum  pecuniam  accipere — dare.  This 
crime  was  provided  for  in  the  Code  of  the  XII  Tables,  and  punished  by  hurling 
the  offender  from  the  Tarpeian  rock. 

The  penalty  attached  to  the  Lex  Cornelia  de  Falsis,  as  indeed  to  all  the  laws 
of  the  Cornelian  criminal  code,  was  Aquae  et  Ignis  Jnterdictio. 

PecnlniBH  denotes  the  embezzlement  of  public  property,  while  Furtum  is 
the  abstraction  of  the  property  of  an  individual 

This  crime  was  of  rare  occurrence  in  the  earlier  ages,  and  many  of  the  trial* 
upon  record  were  the  result  of  party  feeling  rather  than  of  any  corruption  on 
the  part  of  the  person  accused.  Among  the  most  remarkable  were  those  of — M. 
Furius  Camillus  (B.C.  391)  * — of  M.  Livius  Salinator,  afterwards  Consul  and 
Censor3  (B.C.  219) — of  the  brothers  P.  Cornelius  Scipio  Africanus  and  L. 
Cornelius  Scipio  Asiaticus  *  (B.C.  187)— and  of  M\  Acilius  Glabrio  *  (B.C.  139.) 

We  learn  from  the  speech  of  Cicero  for  Murena  (c  20)  that  a  Quaestio  Per- 
petua had  been  established  for  the  trial  of  cases  of  Peculatus  as  early  as  B.C. 
90,  but  when  it  was  first  instituted,  and  under  what  law  it  was  administered  we 
cannot  determine.  Whatever  tho  law  may  have  been,  it  would  seem  that  it 
remained  in  force  until  the  enactment  of  a  Lex  Iulia  by  Julius  Casar  or  Augus- 
tus. In  the  Lex  Mia  de  Peculatu  was  comprehended  the  crime  of  Sacrilegium, 
in  so  far  as  it  extended  to  abstracting  or  injuring  the  property  belonging  to  a 
temple  or  to  the  services  of  religion. 

1  Act.  In  Verr  I.  4?  do  N.  D.  IIL  3a 

*  Llr.  V.  31    I'lut  Cam.  I*. 

*  Aral.  V5ct.de  rlr.  ill.  SO. 

«  Llr.  XXXV  III  .so.  XXXIX.  22.  52.    VaL  Max.  IIL  »IL  L  V.  UL  1  VL  U  VIJL  L  I. 

Aul.  Cell.  IV.  I»  VII.  19. 

*  ijr.  XXXVII.  i7. 
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The  Crimen  de  Pecuniis  Residuis  was  closely  connected  with  the  Crimen 
de  Peculate,  Looking  to  the  etymology  we  should  be  led  to  believe  that  it 
originally  signified  a  prosecution  for  the  recovery  of  a  balance  of  public  money, 
remaining  in  the  hands  of  some  official  who  had  not  accounted  fully  to  the 
government.  Faustus  Sulla,  son  of  the  Dictator,  was  frequently  threatened 
with  an  impeachment  of  this  nature,  in  reference  to  sums  received  by  his  father, 


chapters  in  the  Lex  Iulia  de  Peculatu. 

AmbittiN. — Bribery  employed  by  a  candidate  for  some  public  office  in  order 
to  secure  his  election.  This  offence  was  almost  unknown  in  the  earlier  ages  of 
the  republic.  Laws  were  indeed  enacted  from  time  to  time  whose  object  was  to 
check  the  eagerness  of  rival  competitors,  such  as  that  passed  in  B.C.  432,  pro- 
hibiting candidates  from  wearing  a  conspicuous  dress ;  (p.  177  ;)  and  the  Lex 
Poetelia  of  C.  Poetelius,  Tribune  of  the  Plebs,  B.C.  358,  intended  to  repress  the 
excessive  zeal  displayed  in  canvassing  (Li v.  VU.  16.)  Towards  the  close  of  the 
commonwealth,  however,  bribery  prevailed  to  an  extraordinary  extent,  and  was 
reduced  to  a  regular  system.  There  were  Brokers  (Interpretcs)  who  undertook 
to  arrange  the  terms  upon  which  the  votes  of  electors  were  to  be  purchased ; 
Trustees  (Sequestres)  in  whose  bands  the  money  agreed  upon  was  deposited  until 
the  service  was  performed ;  and  Distributors  (Divisores)  who  portioned  out  the 
sum  among  the  venal  citizens.  These  proceedings  became  notorious,  and  a 
Berics  of  enactments  were  passed  in  rapid  succession  for  the  repression  of  such 
practices,  each  more  severe  than  its  predecessor ;  but  as  happened  De  Repetun- 
disy  the  temptation  proved  too  strong,  and  the  crime  went  on  increasing  in 
enormity  until  the  final  overthrow  of  the  constitution.  The  laws  De  Ambitu, 
taken  in  chronological  order,  were  the  following : — 

1.  Lex  Cornelia  Baebia,  passed  by  the  Consuls  of  B.C.  181,  P.  Cornelius 
Cethegus  and  M.  Baebius  Tamphilus.    Of  its  provisions  we  know  nothing. 

2.  Lex  Cornelia  Fnlvia,  passed  by  the  Consuls  of  B.C.  159,  Cn.  Cornelins 
Dolabella  and  M.  Fulvius  Nobilior.  Those  convicted  under  this  law  were  dis- 
qualified from  standing  for  any  public  office  for  ten  years.  (Liv.  Epit.  XLV11. 
Schol.  Bob.  in  Orat.  pro.  SnlL  5.) 

3.  Lex  Maria,  passed  by  C.  Marius  when  Tribune  of  the  Plebs,  B.C.  119. 
Some  scholars  believe  that  this  was  the  law  under  which  the  Quaestio  Perpetua 
de  Ambitu  was  established.    (Cic.  de  Legg.  III.  17.  Plut.  Mar.  4.) 

4.  Lex  Fabia,  prohibiting  the  candidates  from  being  escorted  by  a  long  train 
of  clients  and  followers — De  numero  Sectatorum.    (Cic.  pro  Muren.  34.) 

5.  Lex  Acilia  Calpurnia,  passed  by  the  Consuls  of  B.C.  67,  C.  Calpurnins 
Piso  and  M'.  Acilius  Glabrio,  of  a  more  stringent  character  than  its  predecessors 
— severissime  scripta  (Cic.  pro  Muren.  23.)  It  imposed  a  pecuniary  fine  on 
those  convicted,  and  disqualified  them  from  ever  becoming  candidates  for  any 
publio  office.  The  necessity  for  a  new  law  had  been  made  manifest  by  the 
notorious  bribery  resorted  to  by  the  agents  of  Verrea  in  B.C.  70,  in  order  to 
prevent  Cicero  from  being  elected  Aedile. 

6.  Lex  Tullia,  passed  by  Cicero  when  Consul,  B.C.  63.  lie  proposed  this  law, 
which  was  much  more  severe  than  the  Lex  Calpurnia,  (tnulto  severior  quam 
Calpurnia,  Schol.  Bob.  in  Vat.)  in  consequence  of  the  corrupt  practices  of  his 
competitors  of  the  preceding  year,  Catiline  and  Antonius.  In  addition  to  the 
penalties  fixed  by  the  Lex  Calpurnia,  it  was  enacted  that  those  convicted  should 


but  no  trial  actually  took  place. 


1  See  Cic.  pro  Cluent  34.  53.  de  Leg.  Agr.  L  4.   Atcoa  ad  Cornelian. 
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be  banished  for  ten  yean.  Many  practices  were  prohibited  which  tended  to 
influence  the  electors  improperly,  even  when  money  was  not  offered,  such  as  the 
presence  of  crowds  of  hired  attendants,  public  banquets,  and  the  exhibition  of 
gladiatorial  shows,  except  under  peculiar  circumstances.  (Cic.  pro  Muren.  32. 
in  Vatin.  15.) 

7.  Lex  Licinia,  passed  by  M.  Licinius  Crassus  when  Consul,  B.C.  55.  This 
referred  chiefly  to  the  suppression  of  electioneering  clubs,  {sodaUtates — soda- 
Ulia,)  the  members  of  which  (sodales)  acted  as  bribing  agents.  A  Senatus- 
Consultum  to  the  same  effect  had  been  passed  the  year  before.  The  punishment 
inflicted  was  Aquae  et  Ignis  Inter dictio ;  but  the  chief  peculiarity  and  harshness 
of  the  law  lay  in  the  constitution  of  the  Jury,  which  was  composed  of  Iudices 
Editicii,  (see  p.  297,)  a  majority  of  whom  were  virtually  nominated  by  the 
accuser. 

Under  this  law,  Cn.  Rancius  was  tried  in  B.C.  54,  and  the  speech  of  Cicero 
in  his  defence  is  still  extant. 

8.  Lex  Pompeia,  passed  by  Pompeius  Magnus  in  his  third  Consulship,  B.C. 
52.  The  changes  introduced  by  this  law  related  chiefly  to  the  form  of  process, 
which  was  shortened  and  simplified,  and  thus  the  escape  of  the  guilty  was  ren- 
dered less  easy.    Finally,  we  have 

9.  Lex  Iulia,  passed  by  Augustus,  B.C.  18,  in  consequence  of  the  disturbances 
which  took  place  at  the  Consular  Comitia  of  B.C.  22,  during  his  absence. 

rpecially  notice — 

1.  Mors.  The  punishment  of  death  appears  to  have  been  inflicted,  not  unfre- 
quently  in  the  earlier  ages,  by  hanging,  (in/elici  arbore  reste  suspendere,) 
scourging,  and  beheading,  (virgis  caedere  securique  ferire  s.  per  cuter e,)  and 
hurling  from  the  Tarpeian  rock  (de  saxo  Tarpeio  deiicere.)  1  By  degrees, 
however,  the  sacred  character  with  which  the  person  of  a  Roman  citizen  was 
invested,  rendered  capital  punishments  much  less  frequent,  and  for  a  long  period 
before  the  close  of  the  republic,  judicial  executions  may  be  said  to  have,  in  a 
great  measure,  been  abolished.  Indeed,  the  right  which  every  one  accused 
possessed  of  remaining  at  large  upon  bail,  until  his  trial  was  concluded,  always 
placed  it  in  the  power  of  a  criminal,  when  he  perceived  that  condemnation  was 
inevitable,  to  escape.  The  arrest,  imprisonment,  and  death  by  strangling, 
(laqueo  gtdam  frangerej)  of  Lentulus  and  Cethegus,  took  place  under  circum- 
stances altogether  unprecedented,  and  it  must  be  remembered  that  they  were 
never  brought  to  trial. 

2.  Sacratio  Capitis.  In  the  earlier  ages  also,  the  penalty  attached  to  tli6 
violation  of  certain  laws,  hence  termed  Leges  Sacratae,  was  Sacratio  Capitis  ; 
that  is,  tlie  offender  was  declared  to  be  Sacer,  Le.  devoted,  life,  family,  and 
property,  to  a  deity,  and  might  be  slain  by  any  one  with  impunity,  the  act  of 
putting  him  to  death  being  regarded,  not  as  murder,  but,  as  it  were,  a  sacrifice, 
a  presentation  to  the  deity  of  an  object  which  belonged  to  him.  Thus,  according 
to  the  definition  of  Featus,  (s.  v.  Sacratae,  p.  318)— Sacratae  leges  sunt  quibus. 
sanctum  est,  qui  quid  adversus  eas  fecerit,  sacer  alicui  deorum  stent  familia 
pecuniaque ;  and  again — neque  fas  est  eum  immolari,  sed  qui  occidit,  parricidi 
non  damnatur.  Such  was  the  law  of  Poplicola — de  sacrando  cum  bonis  capite 
cius  qui  regni  occupandi  consilia  inisset;  (Liv.  II.  8 ;)  and  such  was  the  law 
in  virtue  of  which  persons  of  the  Plebeian  magistrates  became  sacrosancti—nam 

1  Ur.  I.  26.  II.  5.  YL  TO.  VIL  19.  XX VL  15. 
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Uge  Tribunicia  prima  cavetur,  si  qui*  eum  qui  eo  plebei-scito  sacer  sit  occidcrit, 
parricida  ne  esto  (Fcst.  8.  v.  Sacer,  p.  318,  oomp.  what  has  been  said  in 
Chap.  V.  p.  141.) 

8.  Aquae  et  Ignis  Inter dictio.  On  the  nature  of  this  punishment,  as  well  as 
an  the  meaning  of  the  words  Exsilium,  Relegatio,  and  Deportatio  we  have 
spoken  in  p.  84. 

4.  Servitus.  We  have  already  adverted  to  those  offences  which  rendered  a 
citizen  liable  to  be  sold  as  a  slave,  (p.  83, )  most  of  which  were  in  reality  breaches 
of  military  discipline.  We  have  also  pointed  out  the  severity  with  which  the 
ancient  law  visited  insolvent  debtors ;  and  by  the  XII  Tables,  a  similar  fate 
awaited  the  Fur  Mani/estus.  Thus  Gaius  (III.  §  189)— Poena  Manifesti  Furti 
ex  lege  XII  Tabularum  capitalis  erat  nam  liber  verberatus  addicebatur  ei  cut 
furtum  fecerat;  and  Aulas  Gcllius,  after  Cato  (XI.  18) — Fures  privatoram 
furtorumin  nervo  atque  in  compedibus  aetatem  agvnt;  but  lawyers  did  net 
agree  as  to  whether  such  persons  could  be  strictly  regarded  as  slaves.  The  rigout 
of  the  ancient  code  upon  both  these  points  was  relaxed  as  the  state  advanced  in 
civilization :  after  the  passing  of  the  Lex  Poetelia  Papiria,  (B.C.  326,  Liv. 
VIII.  28,)  a  creditor  could  no  longer  attach  the  person  of  his  debtor— pecuniae 
credilae  bona  debitoris  non  corpus  obnoxium  esset ;  and  by  degrees,  in  virtue 
of  various  Praetorian  edicts,  theft  of  every  description  was  regarded  as  falling 
under  the  head  of  Obligations  ex  delicto,  and  as  such,  formed  the  ground  of  a 
purely  Civil  Action  (pp.  268.  273.)  In  point  of  fact,  even  when  the  punish- 
ment was  most  severe,  and  most  rigorously  exacted,  it  docs  not  appear  that 
prosecutions  of  insolvent  debtors,  and  of  Fures  Mani/esti,  were  ever  regarded 
as  Iudicia  Publico,  but  were  always  conducted  before  the  civil  magistrate. 

In  like  manner  Noxae  Deditio  was  altogether  a  civil  procedure.  This  took 
place  under  the  following  circumstance.  If  a  son  In  Potestate,  or  a  slave,  had 
been  guilty  of  Furtum  or  Iniuria  on  the  property  of  another,  it  constituted  an 
Obligatio  ex  delicto  against  the  father  or  master,  and  the  person  wronged 
might  bring  an  Actio  Noxalis.  In  this  case  the  father  or  master  might  either 
abide  the  result  of  the  suit,  or  he  might  at  once  settle  the  claim  by  making  over 
the  offender  by  Mancipatio  to  the  plaintiff,  and  this  surrender  of  the  person  of 
the  offender,  as  a  compensation  to  the  sufferer,  was  legally  termed  Noxae 
Deditio,  and  the  offender  was  said  ex  noxali  causa  mancipio  dari. 

5.  Career.  Vinculo.  Simple  imprisonment,  that  is,  imprisonment  not 
combined  with  slavery,  does  not  seem  to  have  been  resorted  to,  under  the 
republic,  as  a  punishment. 

A  person  accused  of  any  heinous  crime  might  be  detained  in  prison  until  his 
guilt  or  innocence  was  decided  by  a  trial,  but  after  the  proceedings  which  took 
place  at  the  impeachment  of  Kacso  Quinctius,  in  B.C.  461,  it  seems  to  have 
been  established  that  an  accuser,  although  he  might  require  the  accused  to  give 
bail  for  his  appearance,  had  no  right  to  throw  him  into  prison  if  sureties  could 
be  found,  indeed  such  imprisonment  would  have  been  altogether  inconsistent 
with  the  fully  recognised  right  possessed  by  every  Roman  citizen  when  publicly 
impeached,  of  withdrawing  into  voluntary  exile  at  any  period  before  his  guilt 
had  been  formally  pronounced. 

In  cases  of  extraordinary  emergency  only,  when  the  safety  of  the  whole  state 
was  in  peril,  and  when  the  worst  consequences  might  have  been  apprehended 
from  permitting  a  suspected  traitor  to  remain  at  large,  the  8enate  assumed  the 
responsibility  of  committing  him  to  prison.  Of  this  we  find  an  example  in  the 
proceedings  adopted  towards  some  of  those  who  were  accused  of  participating 
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the  conspiracy  of  Catiline.  Bat  except  in  an  extreme  case,  even  when  it  was 
deemed  necessary  to  refuse  ordinary  bail,  a  more  gentle  restraint  was  imposed,  and 
the  individual  was  placed  in  what  was  termed  Custodia  Libera,  that  is,  he  was 
not  sent  to  gaol,  but  was  intrusted  to  the  charge  of  one  of  the  higher  Magistrates, 
or  of  a  Senator  of  distinction,  who  became  -esponsible  for  his  safe  keeping. 1 

5.  Mulcta.  The  infliction  of  pecuniary  fines  as  a  penalty  for  certain  offences 
was  common  from  the  earliest  times,  and  at  the  commencement  of  the  republio 
the  Consuls  seem  to  have  assumed  a  discretionary  power.  This  was,  however, 
regulated  and  limited  by  the  Lex  Aternia  Tarpeia,  passed  by  An  his  Aternius 
and  Sp.  Tarpeius,  when  Consuls,  B.C.  454,  after  which  no  magistrate  in  exer- 
cise of  summary  jurisdiction  could  impose  a  fine  beyond  a  certain  fixed  limit, 
and  when  the  penalty  proposed  exceeded  this  it  became  the  subject  of  a  Iudicium 
Publicum.  * 

Poena  Capitate — Crimen  Capitate — Iudicium  Capitis — Causa  Capitalis 
— Aliquem  rerurn  capital  mm  reum  facer e — Accusare  rei  capitalis — Facinora 
capitalia  facexe — Fraudem  capitalem  admittere — on  the  true  signification  of 
these  and  similar  phrases,  see  p.  83. 

Under  the  empire,  new  and  cruel  punishments  were  introduced,  such  as  com- 
pelling criminals  to  fight  with  each  other  as  Gladiators,  or  with  wild  beasts, 
(dare  ad  bestias — bestiis  obiicere — condemnare  ad  bestias — tradere  ad  bestias 
depugnandas ;)  burning  to  death,  which  was  not  unfirequently  carried  into  exe- 
cution by  clothing  the  victim  in  a  shirt  steeped  in  pitch,  (Tunica  molesta,) 
and  then  setting  it  on  fire ;  and  various  other  tortures.  These,  however,  were 
generally  inflicted  upon  culprits  of  the  lowest  class  only,  criminals  of  distinction, 
especially  those  convicted  of  offences  against  the  state,  being  generally  permitted 
to  choose  whatever  form  of  death,  by  their  own  hands,  appeared  to  them  least 
painful 

Plraders  la  Civil  and  Criminal  Trials. — As  long  as  Criminal  Trials  were 
held  in  the  Comitia,  or  before  Commissioners  specially  appointed  by  the  Comitia, 
the  accuser  was  the  magistrate  by  whom  the  Assembly  had  been  summoned,  and 
the  accused  conducted  his  own  defence  in  person,  aided  only  by  his  nearest  rela- 
tions. *  We  find  no  trace  of  the  accuser  having  received  assistance  until  B.C. 
149,  when  Cato  is  represented  as  having  acted  as  a  Subscriptor  (p.  295)  to  the 
Tribune,  Scribonius  Libo ;  and  on  this  occasion  also,  Sergius  Galba,  the  accused, 
was  defended  by  Fulvius  Nobilior,  who  had  no  immediate  concern  with  the 
cause.  It  may  be  doubted,  however,  whether  the  procedure  in  question  was  in 
ihe  form  of  a  regular  judicial  impeachment.*  It  is  certain  that  up  to  this  period, 
the  existence  of  a  class  of  persons  who  made  it  their  chief  occupation  to  under- 
take the  impeachment  or  defence  of  accused  persons,  in  whom  they  felt  no  direct 
personal  interest,  was  eutirely  unknown.  But  in  the  very  year  above  mentioned, 
the  first  Quaestio  Perpetua  was  introduced  by  the  Lex  Calpurnia,  (p.  290,) 
and  a  new  order  of  things  rapidly  arose.  The  law  De  Repetundis  was  intended 
expressly  for  the  protection  of  the  provincials  against  the  oppression  of  their  Roman 
governors ;  but  it  was  impossible  for  the  injured  parties  to  appear  personally  as 
accusers  in  the  Roman  courts,  and  the  services  of  a  magistrate  were  no  longer 
necessary.  Hence  the  accusers  would  naturally  seek  to  obtain  the  assistance  of 
that  individual  who  was  likely  to  conduct  their  cause  with  the  greatest  amount 

1  Saltan-  Cat  47.  4&  Ac   Ctc.  In  Cat.  IV.  5.   Tactt  Ann.  VI.  a  Dion  Cut.  LVIII.  1 

2  Aul.  G*ll.  XI.  J.   Dlonya  X.  SO.   Ctc.  da  R.  II  35.   Fettut  s.  ».  Pecu/atus.p.  237. 
»LI».  III.S.R  VIILSl  XXXVIII.  58.   Dtonya  X.  I 

Lit.  Epit  XLa    Clc.  Brut.  21  de  Orat.  L  S3.   Val.  Max.  VII'.  i.  2. 
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of  ability  and  zeal ;  while  the  defendant,  if  not  gifted  with  native  powers,  would 
soon  feel  the  necessity  of  adopting  the  same  course.  On  the  other  hand,  it  was 
toon  found  that  the  new  Courts  afforded  an  excellent  stage  for  the  display  of 
oratory  and  wit,  and  that  in  no  way  could  a  young  ambitious  man  more  speedily 
or  more  effectually  make  known  bis  talents  for  public  business,  and  secure  the 
support  of  admirers  and  partisans.  Thus  the  value  of  eloquence  and  dialectic 
skill  became  every  day  more  and  more  evident,  and  the  art  of  forensic  speaking 
was  more  and  more  cultivated,  until  it  reached  its  culminating  point  in  the  age 
of  Cicero,  when  success  at  the  Bar  opened  up  one  of  the  most  direct  avenues  to 
political  power. 

Those  who  thus  undertook  to  represent  another  in  a  Court  of  Justice,  dis- 
charged one  of  the  duties  most  imperative,  in  ancient  times,  on  Patrons  in  rela- 
tion to  their  Clients ;  and  hence  the  general  name  for  a  pleader  in  a  Court  of 
Justice,  whether  Civil  or  Criminal,  who  acted  as  counsel  for  another,  was 
Paironus.  Any  one  learned  in  the  law,  (iuris-consultus,)  who  was  called  in  to 
give  his  advice  on  legal  technicalities  and  on  the  best  mode  of  conducting  the  case, 
was  termed  Advocatus;  but  this  word  was  never  employed  to  denote  a  Pleader 
until  the  imperial  times. 1  In  the  earlier  period  of  forensic  pleading,  it  was  the 
practice  for  a  Patronus  to  conduct  the  whole  cause  intrusted  to  him  single- 
handed  ;  but  it  gradually  became  customary  in  impeachments,  for  the  accuser 
to  be  aided  by  Subscriptores^  who  spoke  occasionally,  but  played  a  part 
altogether  subordinate  to  that  sustained  by  the  leading  counsel.  The  number 
of  these  assistants  varied,  one,  two,  and  three  being  mentioned  in  different 
processes.1  But  while  there  was  only  one  leading  counsel,  assisted  by  subordi- 
nate Subscriptores,  for  the  impeachment,  the  arrangements  for  the  defence  were 
different.  Here  there  were  several  counscl-in-chief,  all  alike  distinguished  by 
the  name  of  Patroni^  the  ordinary  number  being  four,  which  was  sometimes 
increased  to  six,  as  in  the  case  of  Scaurus,  and  occasionally  rose  as  high  as 
even  twelve.* 

Time  allowed  for  Speaking.  It  is  uncertain  whether  any  restrictions  were 
placed,  at  an  early  period,  on  the  length  of  time  during  which  a  pleader  might 
speak.  The  author  of  the  Dialogue  on  the  Decline  of  Eloquence  ascribes  (38) 
the  introduction  of  a  regulation  of  this  nature  to  Pompeius,  by  one  of  whose  laws 
for  the  regulation  of  the  Criminal  Courts,  the  speech  of  the  accuser  was  limited 
to  two  hours,  and  that  of  the  defender  to  three ;  *  but  it  is  clear  from  the  worda 
of  Cicero  upon  several  occasions — Si  utar  ad  dicendum  meo  legitimo  tempore 
(In  Verr.  Act.  I.  11) — Nisi  omni  tempore  quod  Mini  lege  coNCESsrM  est 
abusus  ero  (In  Verr.  I.  9.  comp.  pro  Flacc  83.) — that  some  limitation  must  have 
been  imposed  at  an  earlier  date,  although  we  know  not  the  precise  nature,  nor 
the  extent  of  it,  nor  whether  it  was  rigidly  enforced. 

Remuneration  of  Pleaders.  Although  a  great  number  of  persons,  during 
the  last  century  of  the  republic,  devoted  themselves  to  the  business  of  the  Law 
Courts,  in  cases  both  Civil  and  Criminal,  the  Profession  of  a  Pleader,  as  a 
means  of  gaining  money,  was  absolutely  unknown,  the  only  reward  sought 
being  fame  or  political  influence.    The  position  occupied  by  the  Pleader  being, 

1  C»«.  de  Off  1 10.  II.  14.  d«  Ormt  II.  74.  In  Verr.  IL  3a  pro  Cluent  40.  pro  Soil  »  8n«ton. 
Cland.  15.  33.   Dialog,  de  caua.  C  E.  I.    Qaiotil.  L  O.  IV.  L  7.  VI.  it.  22.   Plin.  Epp  L 
II L  4    Fseod  A»con.  In  Cic.  DW.  In  Q  .  C  4. 

»  Cic  pro  Clacnt  70.  pro  Fontel.  12.  pro  Flacc  33  pro  Muren.  27.  pro  Coel.  Dir.  In  Q.  C 
]5.  and  note  of  Pacud.  A  scon .  Epp.  ad  Fam.  VIII.  8.  Val.  Max.  IV.  II.  a  A  scon,  in  Milonian. 

S  A  icon.  A  rjrum.  in  Cic.  pro  Scaur.    Dialog,  de  caut.  C  E.  38. 

•  A  aeon.  Argum.  in  Milonian.    Cic.  Brut  §4.  de  Finn.  IV..1.   Dion  Caaa  X  L.  5*. 


Digitized  by  G( 


ITDICIA  TCBLICA. 


m  principle,  that  of  a  Patron  to  a  Client,  it  was  considered  disreputable  to  receive 
pecuniary  remuneration,  or  even  gifts,  for  executing  a  task,  the  due  performance 
of  which  was  a  sacred  duty.  However,  as  early  as  B.C.  204,  the  Lex  Cincia 
Muneralis  was  passed — qua  cavttur  ne  quis  ob  causam  orandam  pecuniam 
donumve  accipiat 1 — which  proves  that  the  practice  of  accepting  fees,  in  Civil 
Suits  at  least,  had  at  that  early  epoch,  begun  to  excite  attention,  and  to  call  for 
lc(ri*l**tivc  i  1 1 1  *  *  i  ft*  r  c  n  c  o 

After  the  overthrow  of  the  republic,  the  position  of  Pleaders,  with  regard  to 
the  people  at  large,  was  entirely  changed.  The  latter  were  no  longer,  as  formerly, 
the  dispensers  of  all  political  distinctions,  and  therefore  the  former  had  no  longer 
the  same  inducements  to  court  their  favour.  Moreover,  the  most  important 
Criminal  Trials  now  took  place  in  the  Senate,  from  whose  deliberations  the  public 
were  excluded.  Hence  persons  could  not  be  easily  found  willing  to  devote  their 
time  and  talents  to  the  service  of  those  from  whom  they  could  obtain  no  acknow- 
ledgment, and  the  practice  of  taking  fees  seems  to  have  rapidly  become  general. 
Augustus  endeavoured  to  restore  the  ancient  discipline  in  this  matter,  by  passing 
an  enactment,  tnat  rieaders,  convicted  01  uaving  accepted  remuneration,  stiouid 
be  compelled  to  refund  the  amount  fourfold ;  but  from  the  change  of  circum- 
stances, it  is  manifest  that  such  a  regulation  could  not  have  been  enforced  with 
sdvantage  to  those  parties  whom  it  was  intended  to  protect.  Accordingly,  we 
read  that  Claudius,  when  a  proposal  was  made  during  his  reign  to  revive  the  Lex 
Cincia,  found  it  expedient  to  fix  the  maximum  which  it  should  be  lawful  for  a 
Pleader  to  receive,  (10,000  sesterces,)  instead  of  making  a  vain  attempt  to 
forbid  the  practice  altogether.1  Prom  this  time  forward,  pleading  at  the  bar 
became  fully  recognised  as  a  Profession,  in  the  modern  acceptation  of  the 
word.  Those  who  followed  this  calling  were  now  usually  termed  Causidici; 
and  Juvenal,  when  complaining  of  the  want  of  encouragement  for  men  of 
letters,  reckons  the  Causidici  among  those  whose  exertions  were  inadequately 
rewarded. 

It  may  be  seen,  from  the  examples  given  by  Valerius  Maximus  (Till,  iii.) 
that  women  were  not  prohibited  from  pleading  in  a  Court  of  Justice. 

Offences  committed  by  Pleaders.  We  have  seen  above,  that  after  the  insti- 
tution of  the  Quaestiones  Perpetuae,  it  was  competent  for  any  Roman  citiren  to 
prefer  a  charge  in  these  Courts. 

This  privilege  might  be  abused  in  various  ways,  and  in  process  of  time  it  was 
fouud  necessary  to  restrain  certain  offences  connected  with  public  prosecutions 
by  penal  enactments.  The  offences  against  which  these  statutes  were  directed 
were  chiefly— 

1.  Tergiversatio.  2.  Praevaricatio.  3.  Calumnia. — Accusatorum  te- 
nter ilas  trtbus  modis  detcgitur  et  tribvs  poenis  subikitury  aut  enim  calumxiax- 

TUR,  aut  PRAEVARICANTUR,  aut  TEBGIVERftAXTUR. 

The  nature  of  these  we  shall  briefly  explain. 

L  Tergiversatio.  When  an  accuser,  after  having  brought  a  charge  against 
any  individual,  was  induced,  bv  corrupt  notives,  to  abandon  the  accusation, 
either  by  not  appearing  on  the  day  fixed  for  the  trial,  or  by  formally  abandoning 
the  case  before  the  trial  had  been  brought  to  a  regular  conclusion,  he  was  said 
Tcrgivtrsaru  The  result  of  such  a  step  was  the  erasure  of  the  name  of  tho 
defendant  from  the  roll  of  accused  persons ;  and  during  the  period  of  the  republic 

1  Tacit  Ann.  XL  5.  eomp.  XIII.  41    Oc  Cat  Mai  A  ad  Att.  L  2a    L4v.  XXXIV.  4. 
P»uL  Dlac.  ft.  v.  Mmneralu,  p.  1x3. 
S  Tacit  Ana  XL 
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no  proceedings  seem  to  have  been  taken  against  the  accuser,  who  would  merely 
suffer  generally  in  character.  But  the  practice  of  extorting  money  by  threatened 
prosecutions  became  so  frequent  under  the  empire,  that  in  the  reign  of  Nero,  a 
measure  was  passed  by  C.  Pctronius  Turpilianus,  Consul,  A.D.  61,  cited  some- 
times as  the  Lex  Petronia,  and  sometimes  as  the  Senatus-  Consultum  Turpi- 
lianum,  in  terms  of  which  Infamia  (p.  84,)  and  a  fine  of  five  pounds  weight 
of  gold  were  inflicted  upon  any  one  convicted  of  Ter giver satio. 

2.  Praevaricatio.  When  au  accuser  was  induced,  by  corrupt  motives,  to 
conduct  his  case  in  such  a  manner  as  to  secure  the  acquittal  of  the  accused, 
which  might  be  done  in  many  ways — as,  for  example,  by  passing  over  lightly 
the  most  important  charges,  or  by  refraining  from  calling  the  most  important 
witnesses,  or  by  challenging  upright  jurors,  and  allowing  those  to  remain  who 
were  known  to  be  friendly  to  the  defendant, — he  was  said  Praevaricari.  We 
find  no  traces  of  any  separate  enactment  directed  specially  against  this  offence 
before  the  imperial  times,  although  the  practice  became  common  towards  the 
close  of  the  republic,  at  the  period  when  so  many  of  the  Criminal  Trials  were  ol 
a  political  and  party  character ;  but  various  laws  seem  to  have  contained  clauses 
providing  for  the  punishment  of  such  treachery.  Any  one  whose  acquittal  had 
notoriously  been  procured  in  this  manner,  could  again  be  brought  to  trial  for  the 
game  offence.  The  new  accuser  was  bound,  in  the  first  instance,  to  impeach 
the  former  accuser  before  the  same  Court  which  had  pronounced  the  acquittal ; 
and  if  the  first  accuser  was  found  guilty  of  Praevaricatio^  the  condemnation  or 
the  original  defendant  followed  almost  as  a  matter  of  course. 1  The  punishment 
for  Praevaricatio  was  first  placed  upon  a  formal  footing  by  the  Lex  Petronia, 
spoken  of  in  the  last  section. 

We  have  examples  of  trials  for  Praevaricatio  in  the  case  of  Livius  Drusus, 
who  was  charged  with  this  crime  2  in  B.C.  54,  but  acquitted ;  and  of  M.  Servi- 
lius  Geminus,  whose  case  is  detailed  by  Coelius ;  (Epp.  ad  Fam.  VIII.  8  ;)  and 
if  we  can  believe  Cicero,  the  motive  which  induced  Q.  Caecilius  to  seek  the' 
privilege  of  impeaching  Verres,  was  a  desire  to  procure  his  acquittal.  (See 
Divin.  in  Q.  C.  passim.) 

The  term  Praevaricatio  is  sometimes  employed  in  a  general  sense  to  denote 
the  conduct  of  a  Patron  who  wilfully  betrays  the  interests  of  his  Client,  and, 
thus  might  be  employed  to  denote  the  treachery  of  a  Pleader  who  endeavoured 
to  procure  the  condemnation  of  the  party  whom  he  was  ostensibly  defending ; 
but  this  is  not  the  technical  and  legal  import  of  the  word. 

8.  CaJumnia.  This  word,  in  its  most  general  acceptation,  is  used  to  denote 
any  fraud  or  treachery  on  the  part  of  one  engaged  in  conducting  a  Criminal 
Trial,  and  hence  comprehends  the  two  offences  already  specified.  It  is,  however, 
for  the  most  part  employed  in  a  more  restricted  sense  to  signify  the  crime  of 
wilfully,  and  with  malice  aforethought,  preferring  a  false  accusation — in  the 
language  of  the  jurists — Calumniosus  est  qui  sciens  vrudensque  per  fraudem 
negotiant  alicui  comparat.  From  a  very  early  period,  an  accused  person  had 
the  right  to  administer  to  his  accuser  an  oath  called  Iusiurandum  Calumniate 
in  terms  of  which  the  latter  made  a  solemn  declaration  that  he  sinccrelv  believed 
in  the  guilt  of  the  accused.  An  oath  of  this  description  seems  to  have  been 
demanded  as  a  necessary  preliminary  in  the  various  laws  providing  for  the 
administration  of  Criminal  Justice— Si  deiuraverit  Calumniae  causa  non  pos- 

1  Se*  Lex  Serf  il.  de  RepcL  p.  7.  64.  ed.  Klonxe.    Plin  Epp.  I1L  9. 
>  Cic.  ad  Q,  F.  11.  lb. 
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tuiare— and  hence  any  one  suspected  of  having  taken  this  oath  falsely,  was 
liable  to  impeachment. 1 

A  Lex  Remmm  was  passed  under  the  republic  for  the  repression  of  Calumnia ; 
but  when,  or  by  whom,  is  not  known.  Nor  are  we  acquainted  with  its  provi- 
sions, except  in  so  far  that  it  has  been  inferred,  from  a  passage  in  Cicero,  (Pro 
Rose.  Amer.  19.  20.)  that  brandinc  upon  the  forehead  (with  the  letter  K)  was 
one  of  the  penalties. 

The  Parties  in  Criminal  Trial*. — In  addition  to  what  has  been  said  above, 
we  may  remark,  that  the  terms  Actor  and  Reus  (p.  267)  were  employed  alike 
in  Civil  Suits  and  in  Criminal  Trials ;  but  Petitor  was  applied  to  the  plaintiff 
in  the  former  only,  and  Accusator  to  the  impcacher  in  the  latter  only. 

1  Frar.  Uf.  8errll.  &  Ur.  XXXIII.  47.  Clc  ad  Fam.  VIII.  8.  pro  Ro»o.  Como*d.  1.  pro 
Smll  31.  Atcoa  in  Cic  Coraclian. 


Digitized  by  Google 


CHAPTER  X. 


RELIGION  OF  ROME, 


The  subject  naturally  divides  itself  into  three  heads. 

1.  The  Gods  worshipped,  their  names,  attributes,  history,  and  mutual  rclfltioca. 

2.  The  Ministers  by  whom  their  worship  was  conducted. 

3.  The  Mode  of  worship. 

I.  TnE  Gods  Worshipped. 

General  Characteristic*  of  Roman  Mythology. — In  order  that  we  may 
be  able  to  form  any  distinct  conception  of  Roman  Mythology,  it  is  essentially 
necessary  to  bear  in  mind  the.  fact  that  the  Romans  were  originally  a  mixed  people, 
formed  by  the  coalition  of  at  least  three  distinct  races — Latins — Sabines — Etruscans 
— and  that  at  all  events  the  first  of  these  races  was  itself  compound,  being  made 
up  of  Pclasgians,  grafted  upon  some  early  Italian  stock.    Hence,  when  united, 
their  religion  could  not  fail  to  present  confused  and  heterogeneous  combinations. 
The  simple  belief  of  the  primitive  mountain  tribes,  stamped  by  a  pure  and  some- 
what stern  morality,  was  mingled  with  the  more  soft  and  imaginative  system  of 
the  pastoral  Pclasgians,  and  with  the  dark  and  gloomy  superstition  of  the  Etrus- 
cans, from  whom,  avowedly,  all  that  was  gorgeous  and  imposing  in  the  national 
ritual  was  derived.  The  fusion  and  amalgamation  of  these  materials  seems,  how- 
ever, to  have  been  fully  completed  at  a  very  early  epoch,  since  we  find  no  traces 
of  jealousy  or  collision  between  inconsistent  and  contending  creeds.    But  there 
was  another  and  still  more  important  source  of  complication.    As  the  Romans 
gradually  became  acquainted  with  the  colonists  of  Southern  Italy,  and  extended 
their  conquests  beyond  the  Ionian  Sea,  they  found  several  Greek  divinities  bear- 
ing a  marked  resemblance,  both  in  name  and  attributes,  to  their  own,  just  a* 
might  be  expected  from  the  Pelasgian  element  common  to  both  nations.  This 
circumstance  having  attracted  notice,  it  would  appear  that  all  classes  in  the 
community  speedily  arrived  at  the  conclusion,  that  the  Religion  of  Greece  and  that 
ot  Rome  were  in  all  respects  radically  the  same.    Hence  every  Greek  God  was 
identified  with  some  member  of  the  Roman  Pantheon,  even  where  the  resemblance 
was  very  slight,  or  where  there  was  no  resemblance  at  all,  and  the  genealogy, 
history,  and  adventures  of  the  one,  were  unhesitatingly  transferred  to  the  other. 
In  so  far  as  the  early  Italian  religion  was  concerned,  the  tales  connected  with 
their  deities  appear  to  have  been  meagre,  and  not  peculiarly  interesting.  A  con- 
siderable number  of  these  native  legends  has  been  preserved  by  Ovid  in  his  Fasti, 
and  others  will  be  found  scattered  in  Propcrtius,  Tibullus,  and  Virgil ;  but  the 
great  mass  of  the  mythology  in  these  writers,  as  well  as  in  Catullus,  Horace, 
and  the  later  poets,  is  almost  purely  Greek. 

It  is  evident,  therefore,  that  a  full  account  of  all  the  Gods  celebrated  in  the 
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Latin  Classics  would  involve  a  complete  treatise  upon  Greek  Mythology,  a  subject 
which  does  not  fall  within  the  compass  of  a  work  like  the  present.  We  must  be 
content,  in  this  place,  simply  to  name  the  most  important  divinities,  adopting, 
as  far  as  it  goes,  the  classification  recognised  by  the  Roman  authors  themselves. 

]>U  (  ouM  nic. — The  Romans  and  the  Etruscans  recognised  Twelve  Great 
Gods,  six  male  and  six  female,  who  met  together  in  council  and  regulated  all 
tilings  in  heaven  and  on  earth.  There  were  the  XII.  Dii  Consentes  a.  Complices 
whose  gilded  statues  were  ranged  along  the  Forum,  (Varro  R.  R.  1. 1,)  the  same, 
doubtless,  with  those  enumerated  by  Knnius — 

Iuno,  Vesta,  Minerva,  Ceres,  Diana,  Venus,  Mars, 
Mercurius,  Iovis,  Neptunus,  Vulcanus,  Apollo. 

1.  Ions,  Iorw  Pater,  Iufiter,  Diespiter,  the  Ztvg  of  the  Greeks,  the 
Tina  or  Tinia  of  the  Etruscans,  was  Lord  Supreme.  He  was  worshipped  on 
the  Capitoline  under  the  titles  of  Optimus  Maximus,  Capitolinus,  and  Tarpetus ; 
on  the  Allan  Mount  he  received  the  homage  of  the  Latin  Confederacy,  as  Iupiter 
LatiaHs.  Of  his  numerous  titles,  many  were  derived  from  the  sway  which  he 
exercised  over  the  elements.  Hence  he  was  termed  Lucetius,  Diespiter,  Tonans, 
Fulguritor,  Imbricilor,  and,  from  a  legend  that  he  had  been  drawn  down  from 
heaven,  in  the  age  of  Numa,  to  teach  how  his  wrath,  when  indicated  by  storms, 
might  be  appeased,  Elicius.  The  Ides  of  each  month  were  sacred  to  Jove,  and 
a  great  festival,  the  Feriae  Latinae,  was  celebrated  in  honour  of  him  annually 
on  the  Alban  Mount.  It  is  said  to  have  been  instituted  by  Tarquinius  Superbus 
in  order  to  cement  the  union  between  Rome  and  the  Latin  States ;  but  it  probably 
originated  at  a  much  earlier  epoch.  The  sacred  banquet,  called  Epulum  Iovis, 
was  held  on  the  13th  November  (iVon.  Novembr.) 

2.  Iuno,  a  modified  form  of  Iovino,  the  wife  of  Iovis,  and  Queen  of  Heaven, 
(Iuno  Regina,)  was  identified  with  the*He«  of  the  Greeks,  and  the  Cupra  of 
the  Etruscans.  One  of  her  chief  duties  was  to  preside  over  married  life,  and 
hence  she  was  addressed  as  Matrona,  Iugalis,  Pronuba.  When  lending  aid  at 
childbirth,  she  was  styled  Lucina,  and  in  this  capacity  was  identified  with  the 
Greek  E<A<*lw«.  In  her  temple  on  the  Arx,  she  was  worshipped  as  Iuno 
Moneta,  which  seems  to  mean,  the  Warning  Goddess,  and  adjacent  to  this 
shrine  was  the  public  mint  Her  rites  were  celebrated  from  a  very  early  epoch 
with  peculiar  sanctity  at  Lanuvium,  where  she  was  named  Iuno  Sospita  s. 
Sispita,  i.e.  the  Saviour.  The  Kalends  of  each  month  were  sacred  to  Juno, 
and  she  received  special  homage  on  the  Matronalia,  celebrated  by  the  Matrons 
on  the  first  of  March. 

3.  Minerva,  the  Menrva  of  the  Etruscans,  was  identified  with  the 
ll«xxttf  \\$r,'jr,  of  the  Greeks.  She  was  the  patroness  of  all  learning,  science, 
and  art,  and  exercised  a  special  superintendence  over  spinning  and  weaving,  the 
two  chief  departments  of  female  industry.  Her  great  festival  was  the  Quinqua- 
trus  s.  Quinquatria%  which  commenced  on  the  19th  of  March,  and  eventually 
was  prolonged  for  five  days.  A  second  festival  was  celebrated  on  the  Ides  of 
June,  and  termed  Quinquatrus  Minusculae.  Since  Minerva  was  goddess  of 
learning,  schools  were  under  her  protection.  School-boys  had  holidays  during 
the  greater  Quinquatria,  and  at  this  season  each  brought  a  gift  to  his  master, 
which  was  termed  MinervaL 

It  would  appear  that  Iovis,  Iuno,  and  Minerva,  were  worshipped  jointly  in 
the  citadel  of  every  great  Etruscan  city ;  and  we  have  seen  that  they  were 
regarded  as  the  special  protectors  of  Rome,  and  occupied  the  great  national 
temple  ou  the  Capitoline  (p.  25.) 
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On  the  4th  September,  {PriZi.  Notu  Septembr.)  and  for  several  days  follow- 
ing, the  great  games,  styled  by  way  of  distinction,  Ludi  Magni,  or  Ludi  Romani, 
were  celebrated  in  honour  of  these  three  deities. 

4.  Vesta,  who  mnst  be  regarded  as  the  same  with  the  "Earl*  of  the  Greeks, 
seems  to  have  been  a  Pelasgic  goddess.  She  was  worshipped  in  every  mansion 
as  the  protectress  of  the  domestic  hearth ;  and  the  ever-blazing  altar  of  her 
circular  temple  beside  the  Forum  was  looked  upon  as  the  hearth  of  the  whole 
Roman  people  considered  as  one  family.  In  the  most  sacred  recesses  of  this 
sanctuary  were  preserved  certain  holy  objects,  upon  which  the  safety  of  the  City 
was  supposed  to  depend ;  and  when  Greek  superstition  became  rife,  it  was  believed 
that  chief  among  these  was  the  Palladium,  the  image  of  Pallas,  which  fell  from 
heaven  when  Ilus  was  founding  Ilium,  and  which  was  brought  to  Italy  by  JEneas, 
along  with  the  Phrygian  Penates.  The  festival  of  Vesta,  the  Veatalia,  was 
celebrated  on  the  9th  of  June  (  V.  Id.  Iun.) 

5.  Apollo,  whose  name  appears  on  Etruscan  monuments  under  the  form 
Aflu,  is  the  <l>o</3of  'AxoAXa*  of  the  Greeks,  who  was  eventually  identified  with 
"Hx«f,  the  Sun-God.  The  worship  of  Apollo  was  not  introduced  at  Rome 
until  a  comparatively  late  period.  No  temple  was  erected  to  him  until  B.C.  428, 
and  the  Ludi  Apoliinares,  celebrated  each  year  on  the  5th  of  July  (///.  Nun, 
Quintil.)  were  not  instituted  until  B.C.  212. 

6.  Diana,  or  Luna,  the  Moon-Goddess,  must  be  regarded  as  the  same  with 
the  Losna,  or  Lala,  of  the  Etruscans,  and  was  identified  with  the  Greek 
Hunting- Goddess,  "AgTtfu;,  the  sister  of  Phoebus  Apollo,  who  was  herself 
identified,  by  post-Homeric  poets,  with  2fAjj>»j.  There  can  be  no  doubt  that 
Diana  is  a  contracted  form  of  Diva  b.  Dia  Iana,  Iana  being  the  wife  of  Janus, 
who  was  anciently  regarded  by  the  Italians  as  the  Sun-God.  But  how  Diana 
came  to  be  separated  from  her  husband  in  the  enumeration  of  the  Twelve  Con- 
sentian  Deities,  and  how  the  Greeks  and  Romans  should  have  established  a 
connection  between  Artemis  or  Diana,  and  Hecate  or  Proserpina,  goddesses  of 
the  nether  world,  so  as  to  make  up  the  Diva  Triformis,  {Tria  virginis  or  a 
Dianae,)  worshipped  as  Luna  in  heaven,  as  Diana  upon  earth,  and  as  Proserpina 
in  the  realms  below,  are  questions  which  would  lead  to  very  complicated  and 
perplexing  investigations.  Her  statues  were  frequently  erected  at  a  point  from 
which  three  roads  or  streets  diverged,  and  hence  she  is  styled  Trivia.  There 
was  a  sacrifice  to  Diana  on  the  Aventine,  on  81st  March,  (PrtV.  Kal.  Apr.) 
but  her  chief  festival  was  on  the  13th  August  {Id.  Sextil.)  There  was  a  cele- 
brated shrine  of  Diana  on  the  Lacus  Nemorensis  near  Aricia,  where  a  festival 
called  the  Nemoralia  was  celebrated  on  the  13th  August  {Id.  Sextil.)  The 
priest  in  this  temple  was  always  a  fugitive  slave,  who  had  gained  his  office  by 
murdering  his  predecessor,  and  hence  went  armed  that  he  might  be  prepared  to 
en  counter  a  new  aspirant. 

7.  Venus,  identified  with  the  Turan  of  the  Etruscans,  and  the  *  kQpllrn 
of  the  Greeks,  was  the  Goddess  of  Love  and  Beauty.  She  was  worshipped  in 
the  Forum  under  the  title  of  Cloacina,  or  Cluacina,  i.e.  The  Purifier,  and  in 
the  Circus  Maximus  as  Venus  Murtea,  an  epithet  derived  probably  from  the 
myrtle,  her  favourite  plant.  The  two  festivals  named  Vinalia,  the  first  cele- 
brated on  23d  April,  {IX.  Kal.  Mai.)  and  the  second,  the  Vinalia  Rustica,  on 
19th  August,  {XI V.  Kal.  Septr.)  were  sacred  to  Iovis  and  Venus. 

8.  Ceres,  identified  with  the  Greek  Arur-rj,,  i.e.  MoOier-Earth,  was  the 
Goddess  of  Corn  and  Agriculture.  Her  worship,  as  we  are  assured  by  Cicero, 
(Pro  Balb.  24.)  was  derived  from  Greece,  and  conducted  by  Grecian  priesteseea, 
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The  festival  of  Ceres,  the  Cerealia,  commenced  on  the  12th  of  April  (Prid.  Id. 
Apr.)  and  lasted  for  several  days.  There  were  also  rustic  festivals  in  honour 
of  this  goddess,  the  Paganalia  and  the  Feriae  Sementivae  in  seed-time,  and 
the  Ambarvulia  before  harvest.  The  latter  was  so  called  because  the  victim 
was  led  thrice  round  the  fields  before  it  was  sacrificed.  (See  Virg.  G.  I.  338. 
TibulL  II.  i.  1.) 

9.  Mars  b.  Mayors  s.  Mamers  s.  Marspiter,  the  God  of  War,  was  the 
A»n(  of  the  Greeks,  and  with  him  was  associated  a  female  goddess,  Bellona, 

but  the  name  of  his  wife  was  Neria  or  Neriene.  As  the  god  who  strode  with 
warlike  step  to  the  battle-field,  he  was  worshipped  under  the  epithet  Gradivus ; 
and  as  the  protector  of  the  country,  he  was  styled  Mars  Silvanus.  Quirinus, 
i.e.  Spear -Bearer  or  Warrior,  was  also  an  epithet  of  Mars,  but  was  employed 
more  frequently  as  the  appropriate  appellation  of  deified  Romulus.  Iiorse 
races  in  honour  of  Mars,  called  Equiria,  took  place  on  the  27th  February 
(///.  Kal.  Mart.)  and  on  the  14th  March,  {Prid.  Id.  Mart.)  and  chariot 
races  on  15th  October,  (Id.  Octobr.)  on  which  occasion  a  horse,  called  Equus 
October,  was  sacrificed  to  the  god  in  the  Campus  Martins.  The  festival  of 
Bellona  was  on  the  4  th  of  June  (Prid.  Non.  /tot.) 

10.  Neptunus,  the  Lord  of  the  Sea,  whose  name  appears  as  Nethuns  on 
Etruscan  monuments,  was  identified  with  the  Greek  Uooeilur.  There  was  also 
a  roRTiptus,  the  God  of  Harbours.  The  festival  of  Neptunus,  the  Neptunalia, 
was  celebrated  on  the  23d  July  (X  Kal.  Sextil) 

1 1 .  Vulcanus  s.  M  ulcibeb,  the  God  of  Fire,  the  Sethlans  of  the  Etruscans, 
was  identified  with  the  "H^utaros  of  the  Greeks,  the  artificer  in  metals,  the 
smith  who  forged  the  armour  of  the  gods  and  the  thunderbolts  of  Zeus.  Tho 
festival  of  Vulcanus,  the  Vulcanalia,  was  celebrated  on  the  23d  August  (A". 
Kal  Septembr.) 

12.  Mecurius,  the  God  of  Traffic  and  of  Gain,  the  Ttjrms  of  the  Etruscans, 
whose  name  is  manifestly  derived  from  Merx,  was  identified  with  the '  Eoftij;  of  the 
Greeks.  The  festival  of  Mercurius  was  celebrated  on  the  15th  May,  (Id.  Mai.) 
that  being  the  day  on  which  this  temple  was  dedicated  in  B.C.  498  (Liv.  II.  21.) 

Varro,  at  the  commencement  of  his  treatise  on  Agriculture,  invokes  to  hi? 
assistance  Twelve  Oonsentian  Deities,  (some  of  whom  are  different  from  the 
twelve  named  above,)  those  powers,  namely — Qui  maxime  agricolarum  duces 
sunt.  These  he  arranges  in  pairs :  1.  Iovis  et  Ttllus.  2.  Sol  et  Luna.  3.  Ceres 
ct  Liber.  4.  Robigus  et  Flora.  5.  Minerva  et  Venus.  6.  Lympha  et 
Bonus  Eventus. 

1.  Iovw  et  Tellus,  or  Heaven  and  Earth.  Tdlus,  or  Terra  Mater,  was 
a  personification  of  the  productive  powers  of  the  earth,  and  as  guch,  identical 
with  Ceres.    As  the  source  of  wealth,  she  was  styled  Ops,  and  as  the  giver  of 


the  same  goddess,  the  name  clearly  indicating  a  prophetic  or  oracular  divinity. 
Maius  and  Maia,  from  whom  the  month  of  May  derived  its  name,  seem  to 
have  been  a  pair  of  equivalent  deities,  worshipped  at  Tusculum,  and  probably  in 
the  other  states  of  ancient  Latin  in.  The  festival  of  Ops,  the  Opalia,  was  ecle* 
brated  on  19th  December;  (XIV.  Kal.  Ian. ;)  the  rites  of  the  Bona  Dea  were 
performed  on  the  1st  May  (Kal  Mai.)  by  women  only,  every  male  creature 
being  scrupulously  excluded. 

2.  Sol  et  Luna.  These,  according  to  the  popular  belief,  were  regarded  a? 
identical  with  Apvlk  and  Diana. 


all  good  things,  Bona  Dea. 
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8.  Ceres  ct  Liber.  Liber,  or,  as  he  is  more  frequently  termed,  Liber  Pater, 
together  with  his  wife,  Libera,  seem  to  have  been  the  ancient  Italian  patrons  of 
agriculture.  "When  Greek  deities  became  mixed  up  with  those  already  worshipped 
in  Rome,  Ceres,  or  Avi^rti^ ,  was  regarded  as  the  protectress  of  the  husbandman. 
Libera  was  identified  with  her  daughter  II  t  ojj^o'vij,  or  Proserpina,  while  Liber 
was  identified  with  the  Wine-God,  Atowao;,  otherwise  called  B*kxoc,  the 
Phuthluns  of  the  Etruscans.  The  festival  of  Liber,  the  Liberalia,  was  cele- 
brated on  the  17th  March  (XVI.  Kal  Apr.)  But  although  the  Romans 
recognised  their  own  Liber  in  the  Greek  A/o'*twof,  they  long  repudiated  the  dis- 
gusting and  frantic  rites  by  which  the  worship  of  the  latter  was  characterised 
in  the  East ;  and  the  attempt  made  to  introduce  the  nocturnal  Bacchanalia  in 
B.C.  186  called  forth  most  stringent  prohibitions. 

4.  Kobious  et  Flora  must  be  regarded  as  two  antagonistic  powers,  the  latter 
a  beneficent  goddess,  who  watched  over  the  early  blossom,  the  former  a  worker 
of  evil,  who  destroyed  the  tender  herbs  by  mildew,  and  whose  wrath  was  to  be 
averted  by  prayer  and  sacrifice.  Robigus  is  elsewhere  associated  with  a  female 
Robigo.  The  festival  of  Flora,  the  Fbralia,  commenced  on  the  28th  of  April, 
(IV.  Kal.  Mai.)  and  continued  until  the  1st  of  May  (Kal.  Mai.)  inclusive. 
The  festival  of  Robigus,  the  Robigalia,  was  celebrated  on  the  25th  April  (VII. 
Kal  Mai.)  We  find  classed  along  with  Robigus,  a  God  Averruncus  ;  (Aul. 
Gell.  V.  12.  comp.  Varro  L.  L.  VII.  §  102 ;)  but  this  word  must  be  regarded 
as  an  epithet,  equivalent  to  the  Greek  dTor^rtnog,  applicable  to  any  God  when 
invoked  to  avert  calamity. 

6.  Minerva  et  Venus,  the  former  as  the  patroness  of  all  the  useful  arts,  the 
latter  as  the  goddess  of  reproduction,  were  appropriately  ranked  among  the  great 
rural  deities.  There  can  be  no  doubt  that  Venus  was  occasionally  viewed  as 
a  male  power ;  the  termination  might  lead  us  to  suspect  this,  and  the  symmetry 
of  the  Twelve  Rural  Dii  Consentes,  six  male  and  six  female,  can  be  maintained 
only  upon  this  supposition.  (See  Macrob.  8.  III.  8.) 

6.  Lympha  et  Bonus  Eventus,  Moisture  and  Good-Luck,  close  the 
catalogue. 

I>ii  Select!. — In  a  fragment  of  Varro  we  find  twenty  deities  ranked  together 
as  Great  Gods,  and  designated,  by  an  epithet  borrowed  from  the  Iudices  of 
Law  Courts  (p.  204,)  Dii  Selecti.1  These  are  Ianus,  Iovis,  Satumus,  Genius, 
Mercurius,  ApoUo,  Mars,  Vulcanus,  Neptunus,  Orcus,  Liber  Pater,  Tellus, 
Ceres,  Iuno,  Luna,  Diana,  Minerva,  Venus,  Vesta,  Of  these,  four  are  not 
included  in  either  of  the  lists  of  Dii  Consentes  detailed  above,  viz. : — 

1.  Ianus,  the  deity  represented  with  two  faces  (Biceps — Bifrons)  looking  in 
opposite  directions,  seems  to  have  been  one  of  the  chief  objects  of  worship  among 
the  Italian  tribes  from  the  most  remote  epoch,  but  was  totally  unknown  to 
Greek  Mythology.  There  can  be  no  doubt  that  he  was  the  Sun-God,  and  that 
his  wife  Iana  was  the  Moon-Goddess.  He  presided  over  all  beginnings  and 
entrances  ;  as  opener  of  the  day  he  was  hailed  as  Matutinus  Pater,  his  name 
was  first  invoked  in  every  prayer,  and  his  festival  was  appropriately  celebrated 
on  the  1st  January,  (Kal.  Ian.)  that  is,  on  the  first  day  of  the  first  month, 
that  month  being  named  after  him.  The  festival  of  the  Agonalia,  celebrated  on 
the  9th  January,  (V.  Id.  Ian.)  was  also  in  honour  of  Ianus. 

2.  Saturnu8.  We  can  scarcely  doubt  that  this  name  is  connected  etymolo- 
gically  with  Sat,  Satur,  Satio,  and  that  Satumus  was  originally  purely  a  rural 

1  In  like  manner  Cicero  (Tuscnlan.  I.  13.)  speaks  of  l)i  itaiorum  Gentium. 
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deity.  In  later  times,  however,  by  some  process  which  it  is  very  hard  to 
explain,  he  was  identified  with  the  Titan  Keo'».f ,  the  father  of  Zeus,  while  the 
female  Titan  'Pi*,  the  wife  of  K^o'tof,  was  identified  with  Ops.  We  find  men- 
tion made  of  another  female  deity,  called  Lua  Mater ,  in  connection  with 
Saturnu*.  The  Nundinae  were  sacred  to  Saturnus,  but  his  great  festival,  the 
Saturnalia,  which  was  characterised  by  extravagant  mirth,  serving  as  the 

Stotype  of  the  modern  Carnival,  was  celebrated  on  the  17th  December  {XVI. 
I  Ian.)   The  two  following  days  were  added  by  Augustus,  and  two  more 
by  Caligula. 

8.  0RCU8,  otherwise  named  Drns,  Dis,  or  Dis  Pater,  was  the  monarch  of 
the  nether  world,  and  as  such  was  identified  with  the  Mantus  of  the  Etruscans, 
and  with  the'AJijf  or  IIaoi/t**  of  the  Greeks.  His  wife,  the  Mania  of  the 
Etruscans,  the  Itynpfoii  of  the  Greeks,  was,  we  have  noticed  above,  called 
Proserpina  by  the  Romans,  and  identified  with  the  Italian  Libera. 

4.  Gemus.  This  was  a  spiritual  being  who  presided  over  the  birth  of  man, 
and  attended  and  watched  over  him  during  life.  Each  individual  had  a  separate 
Genius,  who  regulated  his  lot,  and  was  represented  as  black  or  white  according 
to  his  fortunes.  Women  were  attended  by  similar  spirits,  who  were  termed 
lunones,  and  not  only  persons,  but  places  also,  were  guarded  by  their  Genii. 
Closely  allied  to  the  Genii  were  the 

Dommiic  Coda,  i, area.  Penate*. — Lares  were  the  departed  spirits  of 
ancestors  who  watched  over  their  descendants,  and  were  worshipped  as  tutelary 
gods  in  every  mansion,  and  as  such  termed  Lares  Familiares.  The  whole  city 
being  the  dwelling  of  the  Roman  people,  who  might  be  regarded  as  forming 
one  great  family,  had  its  Lares  Praestites,  whose  appearance  and  festival, 
celebrated  on  the  1st  of  Hay,  (KaL  Mai. )  are  described  in  the  Fasti  of  Ovid 
(V.  129  seqq.)  In  like  manner  there  were  groupea  of  Lares  Publici,  wor- 
shipped as  Lares  Rurales,  Lares  Compitales,  Lares  Viales,  Lares  Perma- 
nni,&c 

Penates  were  deities  selected  by  each  family  as  its  special  protectors,  and 
were  worshipped  along  with  the  Lares  in  the  Penetralia  of  each  mansion,  that 
is,  at  the  Focus  or  hearth,  which  was  the  centre  of  the  dwelling,  and  therefore 
the  spot  most  remote  from  the  outer  world.  The  term  Penates  is  frequently 
used  to  denote  all  the  Gods  worshipped  at  the  domestic  hearth,  and  in  this  sense 
comprehends  the  Lares,  who  must  not,  however,  be  considered  as  identical  with 
the  Penates,  when  the  latter  term  is  used  in  its  restricted  sense. 

As  there  were  Public  Lares  so  there  were  Public  Penates.  Amidst  the  obscu- 
rity and  contradictions  which  surround  the  statements  of  ancient  writers  on  this 
subject,  we  are  led  to  the  conclusion  that  the  Penates  Populi  Romani,  were 
worshipped  under  the  form  of  two  youthful  warriors  who,  in  later  times  at  least, 
were  regarded  as  identical  with  Kuaruo  and  noAt/&ft/x»;  (Castor  and  Pol- 
lux,) the  A/cVxot/fo/  of  the  Greeks,  and  were  believed  to  have  some  connection 
with  the  mysterious  Dii  Cabiri  of  Samothrace.  They  are  generally  represented 
on  horseback  bearing  long  spears,  with  conical  caps  on  their  heads,  whence  they 
are  called  by  Catullus,  Fratres  Pileati. 

DU  Nevensilee, — This  is  the  Roman  term  for  the  Nine  Gods,  who  were 
believed  by  the  Etruscans  to  possess  the  power  of  wielding  thunderbolts.  The 
names  of  seven  only  of  these  can  be  ascertained.  1.  Tinia  or  Iovis.  2.  Cupra 
or  Iuno.  3.  Menrva  or  Minerva.  4.  Summanus,  who  was  probably  iden- 
tical with  Orcus,  hurling  his  bolts  by  night,  while  those  of  Ions  were  launched 
by  day.   b.  Mars.   6.  Sethlans  or  Vulcanus.   7.  Vedjus  or  Veiovis,  a 
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deity  with  regard  to  whose  nature  and  attributes  great  diversity  of  opinion  pre- 
vailed among  the  Romans  themselves  in  the  Augustan  age.  See  Ovid  Fast, 
in.  429.   Dionys.  L  15.   Aul.  Gell.  V.  12.    Macrob.  S.  HI.  9. 

DM  indigrtea,  L  e.  Gods  natives  of  Vie  Soil,  were  mortals,  who  by  their 
bravery  and  virtues  had  won  for  themselves  a  place  among  the  celestials.  Such 
were  Hercules,  whose  rites  were  established  in  Italy  at  a  very  remote  epoch, 
his  altar,  called  Ara  Maxima,  in  the  Forum  Boarium,  having  been  erected, 
according  to  tradition,  by  Evander;  ./Eneas,  to  whom  sacrifice  was  offered 
yearly  on  the  banks  of  the  Numicius,  under  the  name  I  utter  Indices; 
and  Romulus,  worshipped  under  the  name  of  Quirinus,  whose  festival,  the 
Quirinalia,  was  celebrated  on  the  17th  February  (XIII.  Kal  Mart.)  The 
festival  of  Fori? ax,  the  goddess  of  bake-houses,  the  Fomacalia,  was  held  on  the 
same  day,  which  was  also,  for  some  reason  not  known,  styled  Festa  Stultorum. 

Ncmonen. — All  of  the  personages  mentioned  in  the  last  paragraph  were,  it 
will  be  observed,  divine  by  one  parent,  and  hence  might  be  appropriately 
termed  Semones,  i.  e.  Semiftomines.  The  deity  most  frequently  mentioned  under 
this  title  was  the  Sabine  Semo  Sancus,  the  God  of  Good  Faith,  who  was  held 
to  be  the  same  with  the  Latin  Dius  Fidius,  both  being  identified  with  the 
Greek  or  Pelasgian  Hercules.  See  Ovid  Fast  VL  213.  His  festival  was 
celebrated  on  the  5th  June  (Non.  .Am.) 

iturni  Deities. — As  might  have  been  expected  among  tribes  devoted  to 
agriculture  and  a  pastoral  Hfe,  the  Italian  Pantheon  was  very  rich  in  Rural 
Gods.  Among  the  most  notable  of  these,  in  addition  to  the  XII.  Dii  Consentes 
of  the  Country,  enumerated  above,  were  Faunus,  whose  festivals,  the  Faunalia, 
were  celebrated  on  the  18th  February,  (Id.  Febr,)  on  13th  October,  (III.  Id. 
Octobr.)  and  on  5th  December  (Non.  Decembr.)  and  in  addition  to  Faunus 
regarded  as  an  individual  God,  there  was  a  class  of  rural  deities  called  Fauni, 
who,  in  many  respects,  corresponded  to  the  letrv^t  of  the  Greeks :  there  was 
also  a  female  power,  Fauna,  who  is  sometimes  identified  with  Tellus,  Ops, 
Bona  Dea,  and  Fatua :  Lupercus,  whose  festival,  the  Lupercalia,  was  cele- 
brated at  a  spot  on  the  Aventine,  called  LupercaU  on  the  15th  February  (XV- 
Kal.  Mart :)  Faunus  and  Lupercus,  together  with  a  third,  named  Inuus,  were, 
in  later  times,  identified  with  each  other,  and  with  the  Arcadian  Pan  :  Picus 
and  Silvanus,  Gods  of  the  Woods :  Pales,  the  deity  of  shepherds,  represented 
by  some  writers  as  a  male,  and  by  others  as  a  female  power,  whose  festival,  the 
Palilia,  celebrated  on  the  21st  April,  (XI.  Kal.  Mai.)  was  believed  to  mark 
the  day  on  which  the  city  was  founded  (Dies  Natalis  urbis  Romae:)  Pomona, 
the  Goddess  of  fruits :  Vertumnus,  the  God  of  the  changing  seasons :  Anna 
Perenna,  the  Goddess  of  the  circling  year,  whose  festival  was  celebrated  on  the 
15th  March  (Id.  Mart.:)  Terminus,  the  God  of  Boundaries,  whose  festival, 
the  TerminaUa,  was  celebrated  on  23d  February  (VII.  Kal.  Mart.) 

Penoolncatloaa  of  Moral  Qualities  &e — A  striking  characteristic  of 
Roman  mythology  was  the  homage  paid  to  the  Moral  Qualities,  the  various 
Affections  of  the  mind,  and  many  other  Abstractions.  Thus  temples  were 
erected  and  sacrifices  were  offered  to  Virtus,  Honos,  Fides,  Spes,  Pudor, 
Pavor,  Concordia,  Pax,  Victoria,  Ltbertas,  Salus,  Iuventas,  Mens, 
Fama,  and  a  multitude  of  others,  among  whom  Fortuna  or  Fors  Fortuna, 
the  Nortia  of  the  Etruscans,  must  not  be  forgotten. 

Some  other  deities,  who  do  not  fall  under  any  of  the  above  classes,  may  be 
mentioned  here.   Such  were  Mater  Matuta  or  Aurora,  goddess  of  the  early 
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dawn,  the  Thesax  of  the  Etruscans,  the  'H«;  of  the  Greeks,  whose  festival,  the 
Matralia,  was  celebrated  on  11th  June  (///.  Id.  lun.)  Consus,  God  of  Secret 
Counsel,  whose  altar  was  buried  in  the  earth  in  the  Circus  Maxim  us,  and  uncovered 
once  a  year  only  at  his  festival,  the  Consualia,  which  was  celebrated  on  the  18th 
August,  (XV.  Kal.  Sept)  the  anniversary  of  the  abduction  of  the  Sabine  maidens. 
Limtina,  Goddess  of  Funerals,  identified  with  Vkxus.  Laverna,  Goddess  of 
Thieves.  Feronia,  originally  a  Sabine  goddess,  whose  attributes  are  very 
doubtful,  but  who  was  probably  in  some  way  connected  with  Soraxus,  the 
Sabine  God  of  the  Lower  World.  Vacuna,  also  a  8abine  goddess,  who  was 
variously  identified  with  Ceres,  Diana,  Venus,  Minerva,  and  Victoria.  Car- 
mexta,  identified  with  the  prophetic  mother  of  Evander,  whose  festival,  the 
Carmentalia,  was  celebrated  on  11th  January  (///.  Id.  Ian.)  Camenae  or 
Casmenae,  nymphs  analogous  to  the  Greek  Muses,  one  of  whom  was  Egeria, 
the  mistress  of  Numa.  Fata  s.  Parcae,  the  Goddesses  of  Destiny.  Fuuiae  s. 
Dirae,  identified  with  the  Greek  'E£t»»vtc,  the  Goddesses  who  inspired  raging 
madness.  Manes,  the  spirits  of  the  departed,  called  Lemures  when  they 
exhibited  themselves  in  frightful  forms,  whose  festivals,  the  Feralia  and  Lemuria, 
were  celebrated,  the  former  on  18th  February  (2UL  Kal  Mart.)  the  latter  on 
9th  May  (  VII.  Id.  Mai.)  Mama,  whom  we  have  named  above  as  the  wife  of 
Orcus,  is  sometimes  termed  mother  of  the  Manes,  while  the  mother  of  the  Lares 
was  Lara  or  Larunda  or  Larentia,  whose  festival,  the  Larentalia,  was  cele- 
brated on  the  23d  December  (X  Kal.  Ian.)  In  later  times,  Lara  or  Larentia 
was  held  to  be  Acca  Larentia,  the  wife  of  Faustulus.  Varro  (L.L.  V.  §  74.) 
states,  on  the  authority  of  the  Annates,  that  King  Tatius  dedicated  altars  to 
Ops,  Flora,  Vedius,  Iouis,  Saturnus,  Sol,  Luna,  Volcanus,  Summanus, 
Larunda,  Terminus,  Quirinus,  Vortumnus,  the  Lares,  Diana,  and  Lucina. 
In  another  place  (L.L.  VII.  §  45.)  he  names  Volturnus,  Diva  Palatua, 
Furrina,  and  Falacer  Pater,  among  the  deities  to  whom  separate  priests  were 
assigned  by  Numa.  According  to  Servius,  the  ancient  Romans  gave  the  title  of 
Pater  to  all  Gods  (Serv.  ad  Virg.  Mn.  I.  65.) 

Forciuu  Deities. — Although  the  Romans  were  readily  induced,  by  very 
plight  resemblances,  to  identify  their  national  gods  with  those  of  Greece,  they, 
for  a  long  period,  looked  with  jealousy  upon  the  introduction  of  deities  avowedly 
foreign,  and  few  were  admitted,  except  in  obedience  to  the  dictates  of  an  oracle 
or  prophecy.    Among  those  imported  in  this  manner  were — 

Aesculapius,  God  of  the  Healing  Art,  whose  worship  was  introduced  from 
Epidaurus  in  B.C.  291,  in  consequence  of  instructions  contained  in  the  Sibylline 
Books,  which  had  been  consulted  two  years  previously  as  to  the  steps  to  be  taken  . 
for  averting  a  pestilence. 

Cydele,  the  great  Phrygian  Goddess  of  Nature,  whose  worship  was  introduced 
from  Pessinuns  in  B.C.  205,  in  obedience  to  an  injunction  contained  in  the 
Sibylline  Books.  By  the  Greeks,  she  was  identified  with  'Pi*,  and  styled 
(Aiyx/.ri  fxqTr.o  $iu*,  and  hence  her  festival,  which  was  celebrated  with  great 
pomp  at  Rome  on  the  4th  of  April  (Prid.  Non.  Apr  )  and  following  days,  was 
named  Megalesia. 

Priapcs,  the  God  of  Gardens,  belongs  to  this  class,  since  he  was  imported 
from  Lampsacus  on  the  Hellespont  into  Greece,  and  thence  passed  into  Italy, 
superseding,  to  a  great  extent,  the  native  Horta. 

Towards  the  close  of  the  republic,  the  worship  of  the  Egyptian  Isis  became 
fashionable,  and,  under  the  empire,  Osmis,  Anubis,  Serapis,  and  a  multitude 
of  outlandish  deities  were  eagerly  cultivated. 
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Holy  Things  and  Holy 

There  are  several  terms  which  express  the  religious  feelings  entertained  by  the 
Romans,  which  ii  may  be  proper  to  explain  before  entering  upon  the  second 
division  of  our  subject. 

Fas.  Nefu.  Fitu.  Fun.  Proftnni.  Fanatic  as. — All  of  these 
words  are  connected  etymologically  with  the  verb  Fari.  Fas  denotes  the  Law 
or  Will  of  the  Gods,  including  every  thing  which  has  received  the  express  sanction 
of  the  divine  Word.  Nefas  is  every  thing  opposed  to  that  Law  or  Will.  Fatum 
is  that  which  has  been  spoken  or  decreed  by  the  deity,  and  which  must  therefore 
inevitably  come  to  pass.  Fanum  is  a  place  consecrated  by  holy  words. 
Pro/anus  is  applied  to  any  object  not  within  the  limits  of  a  Fanum,  and  is 
merely  a  negative  epithet,  signifying  not  consecrated.  Fanaticus  is  properly  one 
who  dwells  in  a  Fanum,  and  is  inspired  by  a  God ;  and  since,  according  to  the 
views  of  the  ancients,  inspiration  was  frequently  accompanied  by  frantic  enthusi- 
asm, fanaticus  often  denotes  mad  or  fatuous ;  nor  is  the  epithet  confined  to 
animate  objects,  for  fanaticum  carmen  is  a  prophecy,  and  fanatica  arbor  means 
a  tree  struck  by  lightning  (Paul.  Diac  p.  92.)  With  regard  to  the  adjectives, 
Fastus,  Nefastus,  Festus,  Profestus,  which  are  generally  used  with  reference 
to  time,  we  shall  speak  at  large  in  the  next  chapter. 

Sneer.     Hnrrnm.     Hncrarium.    Mncrrdos.    Nncrnmcntnm.  Nacrnrr. 

Obiecrnrc.  Rceecrmre. — Any  object  whatever,  set  apart  and  hallowed  by 
man  to  the  Gods,  was  termed  Sacer,  and  in  setting  it  apart  he  was  said  Sacrare 
a.  Consecrare.  Sacrum,  used  as  a  substantive,  is  any  holy  offering,  any  holy 
place,  any  holy  observance.  Sacerdos  is  one  who  ministers  in  things  holy. 
Sacrarium  or  SaceUum,  a  holy  place.  Sacramentum  an  asseveration  confirmed 
by  an  appeal  to  the  Gods,  i.e.  a  holy  oath.  To  offer  a  solemn  prayer  to  the 
Gods  is  Obsecrare,  and  the  act  of  praying  Obsecratio :  if  any  one  repented  of 
a  petition  he  had  offered,  and  wished  to  cancel  it,  he  was  said  Ucsecrare 
(Plant.  Aul.  IV.  vii.  4.) 
An  individual  might  become  Sacer  in  two  ways : — 

1.  He  might  present  himself  as  a  voluntary  offering  to  the  Gods — in  doing 
which  he  was  said  Devovere  se — as  in  the  case  of  the  Decii,  who  made  them- 
selves over  to  death  (Diis  Manibus  TeUurique)  for  the  preservation  of  their 
country. 

2.  Any  one  who  had  been  guilty  of  heinous  sacrilege  might  be  declared  by 
the  state  to  be  Sacer  to  the  deity  whom  he  had  outraged ;  and  hence  an  indivi- 
dual who  took  the  life  of  such  an  one  was  not  held  guilty  of  murder,  but  was 
rather  regarded  as  having  performed  a  religious  act  in  making  over  to  the  God 
what  of  right  belonged  to  him. 

Sanctas,  from  Sancire,  is  applied  to  any  object  believed  to  be  under  the 
direct  protection  of  the  Gods.  Any  person  or  object  which  had  been  formally 
placed  by  man  under  the  protection  of  the  Gods,  and  which  the  Gods  had  received 
under  their  protection,  was  Sacrosanctus,  and  any  injury  done  to  such  an  object 
would  involve  sacrilege. 

Relt«fo,  from  Religare,  is  the  consciousness  of  the  tie  which  unites  man  to 
the  Gods,  and  binds  him  to  obey  their  behests.  Hence  Religio  not  unfrequently 
signifies  that  feeling  which  causes  a  man  to  shrink  from  the  performance  of  any 

1  On  the  robjeet  of  thli  lection,  and  Indeed  on  all  matter,  connected  with  Roman  Myth.* 
loiry.  the  student  will  find  much  instruction  in  the  work  of  IUktc.no  entitled  Die  Religtoa 
4*r  Boemer,  Erlang.  1836. 
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act,  or  to  dread  the  neglect  of  any  observance,  lest  in  so  doing  he  should  call 
down  the  wrath  of  Heaven. 

Templum,  Fuam,  Delnbrvm,  are  the  words  most  commonly  employed 
to  denote  a  sacred  place. 

The  original  meaning  of  Templum  was,  in  all  probability,  a  spot  marked 
out  with  certain  solemnities  by  an  Augur  when  about  to  take  auspices ;  and 
on  this  was  the  Tabernaculum  (p.  112)  from  which  he  made  his  observations. 
The  term  was  applied  also  to  the  quarter  or  district  of  the  heavens  which  the 
Augur  defined  with  his  staff  of  office,  (Li tuns,)  and  to  which  his  observations 
were  limited.  Hence  the  verb  Contemplari  signifies  To  survey.  In  process  of 
time,  Templum  became  the  technical  term  for  any  piece  of  ground  separated  and 
set  apart  {liberatus  et  effatus)  for  some  sacred  purpose  by  an  Augur. 

Fanum,  in  its  widest  acceptation,  is  a  place  consecrated  by  holy  words.  In 
its  restricted  sense,  it  was  a  piece  of  ground  consecrated  for  the  erection  of  a 
temple  (locus  templo  effatus)  by  the  Pontifices. 

Delubrum  is  more  comprehensive  than  either  of  the  two  others,  being  a  place 
hallowed  by  sacred  associations,  by  the  presence  of  a  deity,  or  by  the  erection  of 
an  altar  or  sanctuary ;  but  it  does  not  necessarily  follow  that  the  place  had  been 
formally  dedicated  by  any  of  the  higher  priests. 

No  one  of  these  words  necessarily  implies  the  existence  of  a  building,  (aedes,) 
although  they  are  all  commonly  used  as  equivalent  to  our  word  Temple.  In 
order  that  an  edifice  destined  for  the  service  of  the  Gods  might  be  erected  in  due 
form,  the  ground  was  usually,  in  the  first  place,  liberatus  et  effatus  by  an  Augur \ 
and  thus  it  became  a  Templum ;  it  was  then  consecrated  by  a  Ponti/exy  and 
thus  it  became  a  Fanum ;  I'm  ally,  after  the  building  was  erected,  a  third  cere- 
mony, termed  Dedicatio,  took  place,  by  which  it  was  made  over  to  a  particular 
God.  It  was  by  no  means  essential,  however,  that  all  edifices  erected  for  publio 
worship  should  be  Templo.  Thus  the  Aedes  Vestae,  perhaps  the  most  holy 
shrine  in  Rome,  was  not  a  Templum.  On  the  other  hand,  many  structures 
were  Templa,  although  not  employed  directly  in  the  worship  of  the  Gods ;  suck 
were  the  Rostra  and  the  Curia  I  lost  ilia  (pp.  13,  14.) 

Lucus  is  a  holy  grove;  Sacrum,  Sacrarium^  and  Sac  ell  urn  frequently  desig- 
nate a  holy  place  where  there  was  an  altar  but  no  covered  building. 

A  Templum,  in  the  restricted  sense  of  an  edifice  set  apart  for  the  worship  of 
the  Gods,  consisted  essentially  of  two  parts  only,  a  small  apartment  or  sanc- 
tuary, the  Cella,  sometimes  merely  a  niche  (Aedicula)  for  receiving  the  image 
of  the  God,  and  an  altar  (Ara — Altare)  standing  in  front  of  it,  upon  which 
were  placed  the  offerings  of  the  suppliant.  The  general  form,  whether  circular, 
square,  or  oblong ;  whether  covered  with  a  roof,  or  open  to  the  sky ;  whether 
plain  and  destitute  of  ornament,  or  graced  by  stately  colonnades  with  elabo- 
rately sculptured  friezes  and  pediments, — depended  entirely  upon  the  taste  of  the 
architect  and  the  liberality  of  the  founders,  bnt  in  no  way  increased  or  diminished 
the  sanctity  of  the  building.  In  so  far  as  position  was  concerned,  we  learn 
from  Vitruvius  that  a  Temple,  whenever  circumstances  permitted,  was  placed 
East  and  West,  the  opening  immediately  opposite  to  the  Cella  being  on  the 
West  side,  so  that  those  who  stood  before  the  altar  with  their  eyes  fixed  upon 
the  God,  looked  towards  the  East. » 

1  In  the  cat*  of  Vefta,  it  wu  bald  that  her  Temple*  mut  be  circular. 

»  On  Templa.  Fana,  he  m«  LIt.  L  SI.  X.  37.  XL  SI.  Varro  L.  L.  VI  |M  VII.  |  IX  VUraT. 
IV.  S.  A  oi.  Call.  XIV.  7.  VL  IS.  Macron,  8.  IIL  All.  Berr.  a*  Vlrg.  JEn.  L  480.  U.  *». 
IV.  900. 
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II.  Ministers  of  Religion. 
These  may  be  conveniently  divided  into  two  classes. 

A.  Those  who  exercised  a  general  superintendence  over  things  sacred,  or  over, 
particular  departments,  but  who  were  not  specially  attached  to  one  particular 
God. 

B.  Priests  of  particular  Gods. 

We  commence  with  the  former,  of  whom  the  most  important  were— 1.  Port- 
tifices.  2.  Augur es.  3.  XV-viri  Sacrorum.  4.  Epulones.  These  Corpo- 
rations formed  the  four  great  Collegia  of  Priests,  who  are  emphatically  described 
by  Dion  Cassius  as  Td{  riaaa^ccg  fapwsWft  and  by  Suetonius  as  Sacerdotes 
Summorum  CoUegiorum.1 

1.  Pontifices. 

Institution.  Number. — The  institution  of  Pontifices  was  ascribed  to  Numa, 
the  number  being  originally  five — Sacris  e  Principum  numero  Pontifices 
quinque  prae/ecit — four  ordinary  Pontifices  and  a  president  styled  Ponti/ex 
Maximus,  the  whole  being  Patricians  exclusively. *  This  state  of  things  con- 
tinued until  B.C.  800,  when  the  Lex  Ogulnia  was  passed  by  Q.  and  Cn. 
Ogulnius,  Tribunes  of  the  Plebs,  which  enacted  that  four  additional  Pontifices 
should  be  chosen,  and  that  these  four  should  be  selected  from  the  Plebeians.  The 
number  remained  fixed  at  nine  until  the  time  of  Sulla,  by  whom  it  was  aug- 
mented to  fifteen. 8  Under  the  empire,  the  number  was  not  strictly  defined, 
but  depended  upon  the  will  of  the  Prince,  who,  in  his  capacity  of  Ponti/ex 
Maximum,  used  his  own  discretion.  4  Pontifices  continued  to  exist  as  late  as 
the  end  of  the  fourth  century  at  least.  *  Among  the  numerous  etymologies  pro- 
posed by  the  Romans  themselves,  the  most  rational  was  that  which  regarded 
Ponti/ex  as  a  compound  of  Pons  and  Facio,  resting  upon  the  explanation  that 
one  of  their  most  sacred  duties  in  ancient  times  was  the  repair  of  the  Pons 
Sublicius,  to  which  a  holy  character  was  always  attached.  * 

Mode  of  Election. — For  a  long  period,  whenever  a  vacancy  occurred,  it  was 
filled  up  by  the  process  technically  termed,  in  this  and  similar  cases,  Cooptatio, 
that  is,  the  existing  members  of  the  Corporation  themselves  selected  their  new 
colleague,  who,  after  the  consent  of  the  Gods  had  been  ascertained  by  observing 
the  auspices,  was  formally  admitted  by  the  solemn  ceremony  of  Inauguratio. 
But  by  the  Lex  Domitia,  passed  by  Cn.  Domitius  Ahenobarbus,  Tribune  of  the 
Plebs,  in  B.C.  104,  the  right  of  election  was  transferred  to  the  Com  it  in  Tributa, 
which  nominated  an  individual,  who  was  then  admitted  into  the  (Allege  of 
Pontifices  by  Cooptatio  and  Inauguration  the  former  being  now  reduced  to  a 
mere  name.  It  must  be  observed  that  the  Comilia  Tributa  proceeded,  according 
to  the  above  named  law,  in  a  manner  altogether  peculiar.  The  whole  of  the 
thirty-five  Tribes  did  not  vote,  but  a  minority  of  them,  seventeen  namely,  were 
taken  by  lot,  and  by  these  the  new  Ponti/ex  was  elected.  The  Lex  Domitia 
was  repealed,  B.C.  81,  by  the  Lex  Cornelia  de  Sacerdotiis  of  Sulla,  who 
restored  to  the  College  their  ancient  rights  in  full ;  but  it  was  re-enacted  by  the 

1  Dion  Caw.  LITL  I.  LVIIL  12.    Surf.  OcUt.  100.  romp.  Tacit.  Ann.  ITT  64. 
>  Clc  de  R.  IL  14.   Dlonyg.  II.  73.   Flor.  I.  2.   Ury,  however,  expresses  himself  {I.  20.1  ea 
If  there  hsd  been  originally  one  Pontifer  only. 
9  LIT.  X.  6—9.  EplL  LXXXIX.    Aurel.  Vict  de  vlr.  I1L  73. 
4  Dion  Case.  XL1L  61  X  LI II.  61.  LL  20.  LI  II.  17.   Suet.  Claud.  22. 
$  Symmach.  Epp.  IX.  1*3. 

•  Varro  L.  L.  VTj  83.  Dionya.  IL  73.  UL  45.  Plot  Num.  9    Serr.  ad  Vu-g.  £a  XL  166. 
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Lex  Atia  of  Labienus,  Tribune  of  the  Flebs,  B.C.  63,  with  this  modification, 
that  the  choice  of  the  Tribes  was  now  restricted  to  one  of  two  persons  previously 
nominated  by  the  College.  The  Lex  Atia  was  confirmed  by  Julius  Caesar ;  bat 
the  original  practice  was  revived  for  a  brief  space  by  M.  Antonius  in  B.C.  43. 
Upon  the  abrogation  of  his  laws,  the  right  of  choice  fell  into  the  hands  of 
Augustas  and  his  successors. 1 

With  regard  to  the  Pontifex  Maximus,  the  arrangements  were  somewhat 
different,  since  the  people  had  a  voice  in  his  election  from  a  much  earlier  epoch. 
When  a  Pontifex  Maximus  died,  an  ordinary  member  of  the  College  was 
admitted  in  the  usual  manner,  and  then  the  people,  in  a  meeting  of  the  Comitia 
Tributa,  at  which  the  newly  chosen  Pontifex  presided,  determined  which  of 
the  number,  now  complete,  should  be  Pontifex  Maximus.  After  the  time  of 
Tiberius,  the  disposal  of  the  office  seems  to  have  rested  ostensibly  with  the 
8enate,  by  whom  it  was  bestowed  as  a  matter  of  course,  upon  each  Emperor  on 
his  accession. 

PentUlcea  minors*. — That  some  of  the  Pontifices  were  styled  Minora  is 
certain ;  but  we  have  no  means  of  ascertaining  upon  what  basis  the  distinction 
was  founded,  and  it  would  be  fruitless  to  detail  the  numerous  conjectures  which 
have  been  proposed  from  time  to  time.  The  most  obvious  and  probable  solution 
is,  that  the  epithet  was  applied  to  the  three  junior  members,  of  whom  the 
youngest  in  standing  was  termed  Minorum  Pontificum  minimus,  and  the  eldest 
Minorum  Pontificum  maximus.  *  The  words  of  Livy  (XXII.  57) — L.  Can- 
tilius,  scriba  pontificis,  quos  nunc  Minores  Pontifices  appellant  .... 
a  Pontifice  Maximo  eo  usque  virgis  in  Comitio  caesus  erat,  ut  inter  verbera 
exspiraret—are  particularly  embarrassing,  and  have  led  some  to  imagine  that 
the  Minores  Pontifices  were  mere  secretaries,  not  members  of  the  College  at  all. 
See  also  Capitolin.  vit.  Macrin.  7. 

Datiea  and  Power*  of  the  Pontlfieee. — The  Pontifices  were  not  attached 
to  the  service  of  any  particular  deity,  but  exercised  a  general  superintendence 
and  regulating  power  over  all  matters  whatsoever  connected  with  the  Religion  of 
the  State  and  Public  Observances.  To  enumerate  all  their  functions  would  be 
at  once  tedious  and  unprofitable ;  but  the  words  of  Livy,  (I.  20.  comp.  Dionys. 
II.  73,)  when  describing  the  establishment  of  this  priesthood  by  Numa,  will 
show  that  their  sphere  of  action  embraced  a  very  wide  range— Pontificem 
deinde  Numa  Marcium  Marci  filium,  ex  Patribus  legit,  eique  sacra  omnia 
exscripta  exsignataque  adtribuit:  quibus  hostiis,  qui  bus  diebus,  ad  quae 
templa  sacra  Jiennt,  atque  unde  in  eos  sumtus  pecunia  erogaretur.  Cetera 
quoque  omnia  publico  privataque  sacra  Pontificiis  scitis  subiecit:  ut  esset, 
quo  consultum  plebes  veniret:  ne  quid  divini  iuris,  negligendo  patrios  ritus, 
peregrinosque  adsciscendo,  turbaretur.  Nec  coekstes  modo  ceremonias,  sed 
iusta  quoque  funebria  placandosque  Manes,  ut  idem  Pontifex  edoceret ;  quae- 
que  prodigia,  fulminibus  aliove  quo  visu  missa,  susciperentur  atque  curaren- 
tur:  adea  elicienda  ex  mentibus  divinis,  Iovi  Elicio  aram  in  Aventino  dicavit, 
Deumque  consuluit  auguri'is,  quae  suscipienda  essent. 

To  the  Pontifices  also  was  intrusted,  in  the  earlier  ages,  the  entire  regulation 
of  the  year  and  of  the  Kalendar.  They  alone  could  determine  the  Dies  Fasti, 
on  which  legal  business  might  be  lawfully  transacted ;  and  they  alone  were 

1  Clc.  d«  1e&.  agr.  IL  7.  ad  Brut.  L  ft.  PhlHpp.  IL  2.  Atcon.  In  Cornelian.  Pieud.  Aseon. 
in  Dir.  in  (i  C.  Velleioa  IL.  12.  8uet  Octar.  a  Claud.  22.  Nero  2.  Tacit.  Ann.  I1L  IB. 
BiBt.  L  2.   Dion  Caw.  XXXVII.  37.  XLIV.  53.  LI.  20.  LIII.  17. 

S  Feet  ar  Minorum  Pontificum  p.  161.  Oral  da  Heruip.  reap.  6.  Macrob.  S.  L  li 
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acquainted  with  the  technical  forma  which  litigant*  were  obliged  to  employ  in 
conducting  their  suits.  Hence  Pomponius,  (Digest  L  ii.  2.  §  6.)  after  explain- 
ing  the  origin  of  the  Legit  Actiones,  (p.  277,)  in  the  Laws  of  the  XII  Tables, 
adds — Omnium  tamen  harum  (sc.  legum)  et  interpretandi  scientia  et  actione* 
apud  Collegium  Pontificum  eranf, — and  Valerius  Maxim  us  (II.  v.  21.)  in  like 
manner— Ius  Civile  per  multa  secula  iuter  sacra  ceremoniasque  Deorum 
immorialium  abditum  solisque  Pontifidbus  notum,  Cn.  Flavins  .  .  .  vulgavit. 
Compare  the  quotation  from  Livy,  to  the  same  effect,  in  p.  244. 

Pawcn  of  the  Pontifex  yiax imm. — It  belonged  to  the  Pontifex  Maximus 
to  announce  publicly  the  decisions  (decreta — responsd)  at  which  the  College  had 
arrived  in  regard  to  any  matter  which  had  been  submitted  to  their  consideration 
— Pro  Collegio  s.  Ex  auctoritale  Collegii  Respondere, — and  he  would  naturally 
possess  considerable  influence  in  their  deliberations.  But  although  he  is  desig- 
nated by  Festus  (p.  185)  as — Judex  atque  Arbiter  rerum  divinarum  human" 
arumque — it  is  certain  that  he  was  obliged  to  submit  to  the  decision  of  a 
majority  of  the  College,  although  opposed  to  his  own  views  (eg.  Li  v.  XXXI.  9.) 
Indeed  there  were  only  two  matters  in  which  we  have  any  reason  to  believe 
that  he  exercised  independent  authority,  namely,  in  choosing  and,  when  neces- 
sary, inflicting  punishment  on  the  Virgines  Vestales,  of  whom  we  shall  speak 
below,  and  in  compiling  the  annual  record  of  remarkable  events,  civil  as  well 
sacred,  which  was  known  as  Annates  Maximi,  and  which  must  not  be  con- 
founded with  the  Libri  Pontificates  a.  Pontificix  s.  Pontijicum,  which  were  the 
volumes  containing  instructions  and  liturgies  for  the  celebration  of  all  manner  of 
holy  rites,  and  the  decisions  of  all  manner  of  questions  connected  with  sacred 
observances  (Ius  sacrum.)  A  portion  of  their  contents  was  divulged  by  Cn. 
Flavins,  as  noticed  above,  (comp.  p.  244,)  and  eventually  the  study  of  the  Ius 
Pontificium,  in  general,  occupied  the  attention  of  many  of  the  most  distinguished 
lawyers  towards  the  close  of  the  republic  and  under  the  earlier  Emperora, 

Although  the  power  of  the  Pontifex  Maximus  and  his  colleagues  was,  in 
things  sacred,  unquestionably  very  great,  Dionysius  goes  much  too  far  when  he 
asserts  (II.  73.)  that  they  were  subject  to  no  control  on  the  part  either  of  the 
Senate  or  of  the  People.  Not  only  did  the  People,  as  we  have  seen  above, 
increase  the  number,  admit  Plebeians,  and  change  the  mode  of  election,  but  we 
can  find  many  examples  where  they  exercised  the  right  of  passing  under  review 
the  decisions  of  the  College,  partially  confirming  and  partially  annulling  them. 
e.g.  Liv.  XXXVII.  61.   Cie.  Philipp.  XI.  8. 

The  Romans,  like  many  Eastern  nations  in  modern  times,  never  entered  upon 
any  important  undertaking  either  in  public  or  private  life,  without  endeavouring 
beforehand  to  ascertain  the  feelings  of  the  Gods  upon  the  subject,  and  hence  to 
infer  the  probable  issue  of  the  enterprise.  The  science  by  which  this  informa- 
tion was  obtained  was  termed  Divinatio,  and  the  various  signs  which  were 
believed  to  indicate  the  disposition  of  the  Supreme  Powers  were  comprehended 
under  the  general  name  of  Omina.  There  was  scarcely  any  sight  or  sound 
connected  with  animate  or  inanimate  nature  which  might  not,  under  certain 
circumstances,  be  regarded  as  yielding  an  Omen ;  but  the  greatest  reliance  was 
placed  upon  the  manifestation  of  the  divine  will  afforded  by  thunder  and  lightning, 
by  the  appearances  exhibited  in  the  entrails  of  victims  offered  in  sacrifice,  and, 
above  all,  by  the  cries,  the  flight,  and  the  feeding  of  birds,  regarding  which  we 
have  already  had  occasion  to  speak  when  treating  of  the  preliminary  ceremonies  of 
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the  Comitia  Centuriata  (p.  111.)  This  feeling  was  not  peculiar  to  the 
bat  was  shared  in  its  full  extent  by  the  Greeks,  so  that  the  words  "Of-wc  and 
Olupig  in  the  one  language,  and  Avis  in  the  other,  although  properly  denoting 
simply  a  bird,  are  commonly  used  to  signify  an  omen.  The  lines  of 
tophsLues  apply  as  forcibly  to  the  Romans  as  to  the  Athenians,— 

"O^vtv  ti  voui^tTi  xipf,  cV«Tf o  TfPi  flaming  %m*[bu 

Gift*  yVfitP  JgMf  Wt/»,  -tttxpuov  Jfyplfx  XOtAHTt, 

Hvpfakop  S^Ptp,  (pupyp  SpiP,  6i^*7roprS^ptp,  Sppop  S^ptr 

Nor  aught  there  is  by  augury,  but  for  a  Bird  may  pass ; 
A  word,  a  sign,  a  sound,  a  sneeze.  a  servant  or  an  ass.  1 


IHode  of  Election,  See, — The  whole  system  of  Divi- 
nation, in  so  far  as  the  public  service  was  concerned,  was  placed  under  the 
control  of  the  Corporation  or  Collegium  of  Augures.  The  institution  of  this 
priesthood  is  lost  in  the  darkness  of  remote  antiquity,  the  statements  of  ancient 
writers  being  full  of  doubt  and  contradiction.  Romulus  is  said  to  have  employed 
the  aid  of  A ugures  iu  founding  the  City,  and  to  have  nominated  three,  one  from 
each  of  the  original  Tribes,  the  Ramnes,  the  Tides,  and  the  Luceres.  At  the 
period  when  the  Lex  Ogulnia  was  passed,  (see  above  p.  826,)  i.e.  B.C.  800, 
there  were  four,  and  five  being  added  from  the  Plebeians  by  that  enactment,  the 
total  number  became  nine,  which  was  subsequently  increased  by  Sulla  to  fifteen, 
and  by  Julius  Caesar  to  sixteen.  *  The  president  was  styled  Magister  Collegii, 
but  he  did  not  occupy  such  a  conspicuous  position  in  relation  to  his  colleagues 
as  the  Ponti/ex  Maximus  with  regard  to  the  ordinary  Pontifices. 

The  mode  of  electing  Augurs  underwent  exactly  the  same  vicissitudes  as  that 
of  electing  Pontificesy  described  above.  They  were  originally  chosen  by  Coop- 
tarto,  which  was  followed  by  Inaugurate.  In  terms  of  the  Lex  Domitia,  the 
right  of  filling  up  vacancies  was  transferred  from  the  College  to  seventeen  out  of 
the  thirty-five  Tribes,  was  restored  to  the  College  by  the  Lex  Cornelia,  was 
modified  by  the  Lex  Ada,  and  again  restored  by  the  Lex  Antonia,  which  was, 
however,  speedily  annulled.  Eventually  the  appointment  lay  with  Augustus  and 
his  successors,  who  increased  or  diminished  the  number  at  pleasure. 

Im  Augnrnm  a.  inn  Anfurium. — The  rules  constituting  the 
science  (discipline)  of  Augury  were  derived  in  a  great  measure,  if  not 
exclusively,  from  the  Etruscans,  and  formed  the  Ius  Augurum,  by 
which  the  proceedings  of  the  College  were  regulated.  When  doubt 
or  uncertainty  arose  in  any  matter  connected  with  this  department, 

Auaures,) 


it  was  customary  to  submit  it  to  the  College,  (referre  ad  Augures,) 
and  their  decisions  were  termed  Decreta  s.  Responsa  Augurum.  s 

Insignia,  Privileges,  &c. — In  common  with  all  the  higher 
priests,  they  wore  the  Toga  Praetcxta,  in  addition  to  which  they 
had  the  purple  striped  tunic  called  Trabea,  their  characteristic  badge 
of  office  being  the  Lituus,  a  staff  bent  round  at  the  extremity  into 
a  spiral  curve.  This  they  employed  to  mark  out  the  regions  of  the 
heaven  when  taking  observations,  and  it  is  constantly  represented 
on  coins  and  other  ancient  monuments  in  connection  with  those 
who  had  borne  the  office. 4  See  cut  annexed. 

1  Cary's  Trantlstlon  of  the  Birds  of  Aristopbsoes,  Act.  L  Sc.  VI. 

>  LIt.  I.  80.  IV.  4  X.  &  EplU  LXXXIX.  Dlonys.  IL  22.  04.   Clc  de  R.  IL  ft  11  as  Dir.  1 
eft   Plat  Ham.  15.   Dion  Cat*. 
3  Clc.  de  Dir.  L  17.  IL  2a  33.  38.  36.  d«  N.  D.  II.  4.  de  Legf.  IL  12,  13.  do  R.  IL  31. 
*  Bert.  adVlrg.JEn.VIL  612,  Cic.  de  DW.  L  17. 


Digitized  by  Google 


330 


MINISTERS  OF  RELIGION. 


The  Inauguration  or  solemn  admission  into  office,  was  celebrated  by  a  sump- 
tuous repast,  the  Coena  Auguralis  s.  AditiaUs%  at  which  all  the  members  of 
the  College  were  expected  to  be  present. 

Two  individuals  belonging  to  the  same  Gens  could  not  be  Augures  at  the 
same  time,  and  no  one  could  be  chosen  who  was  openly  upon  bad  terms  with 
any  member  of  the  Corporation. 1 

The  office  of  Augur  (Auguratus)  was  for  life.  A  person  once  formally 
admitted  could  not,  untlcr  any  circumstances,  be  expelled — Honore  Mo  nunquam 
privari  poterant^  licet  maximorum  criminum  convicti  essent  (Plin.  Epp.  IV.  8. 
Plut.  Q.  R.  99.) 

o.  ^uinaecemvtrt  ^crorttm. 

The  prophetic  books  purchased  by  King  Tarquin  from  the  Sibyl,  and  hence 
termed  Libri  Sibyllini,  were  consigned  to  the  custody  of  a  College  of  Priests, 
whose  duty  it  was  to  consult  them  (libros  inspicere  s.  adire)  when  authorized 
by  a  decree  of  the  Senate,  and  to  act  as  the  expounders  (interpretes)  of  the 
mysterious  words.  The  number  of  these  Oracle-keepers  was  originally  two,  but 
in  B.C.  369,  was  increased  to  ten,  of  whom,  after  B.C.  367,  one  half  were 
chosen  from  the  Plebeians,  and  by  Sulla  was  increased  to  fifteen.  *  Their  title 
was  of  a  general  character,  being  Duumviri  s.  Xviri  s.  XVviri  Sacrorum  s. 
Sacris  faexundis^  and  in  early  times  their  duties  were  not  confined  to  the  custody 
and  exposition  of  the  sacred  volumes,  but  they  were,  in  certain  cases,  intrusted 
with  the  task  of  carrying  out  the  injunctions  found  therein,  and  in  the  celebration 
of  various  rites.  Thus  we  find  them  taking  charge  of  Lectisternia^  of  the  fes- 
tival of  Apollo,  and  of  other  solemnities — Decemviros  Sacris  faciundis,  Car- 
minum  Sibyllae  ac  Fatorum  popuii  huius  interpretes,  antistites  eosdem  Apolli- 
naris  sacri  caeremoniarumque  aliarum  Pkbeios  vidimus.  * 

4.  Epnlones. 

The  superintendence  of  banquets,  in  honour  of  the  Gods,  according  to  the 
arrangements  of  Numa,  formed  part  of  the  duty  of  the  Pontifices — Quum  essent 
ipsi  a  Numa  ut  etiam  Mud  ludorum  epulare  sacrijicium  facerent  instituti — 
and  we  have  stated  above,  that  the  Lectistemia  were  frequently  conducted 
by  the  Duumviri  or  Decemviri  Sacrorum.  But  in  B.C.  196,  in  consequence 
of  the  pressure  caused  by  the  multitude  of  ceremonial  observances — propter 
multitudinem  sacrificiorum — a  new  Corporation  of  three  priests  was  instituted, 
to  whom  was  committed  the  regulation  of  sacred  Epulae,  and  who  were  hence 
called  Triumviri  Epnlones.  The  number  was  subsequently  increased,  probably 
by  Sulla,  to  seven,  by  Cassar  to  ten,  while  under  Augustus  and  his  successors  it 
would  vary,  but  they  are  usually  designated  by  the  style  and  title  of  Septemviri 
Epulones.  In  common  with  the  Pontifices  and  other  higher  priests,  they  had 
the  right  of  wearing  the  Toga  Praetextcu  4 

There  were  several  other  inferior  Collegia  Sacerdotum,  not  attached  to  any 
one  particular  deity.  The  names  and  functions  of  these  we  shall  notice  very 
briefly. 

l  LIt.  XXX.  10.  Clc.  ad  Fun.  IIL  10.  VIL  *L  ad  Att  XIL  11  14  15.  Brut  L  Varro  R.  R. 


III.  6.   Plin.  H.  N.  X.  23.   Suet.  Cal.  It  Claud  2t 

«  LIt.  V.  la  VI.  37.  4t   Clc.  d«  DIt.  LLid  Fam.  VIIL  t  Tacit  Ann.  XL  1L  Surt.  Caea 
79.   Dion  Casa  XLIV.  15.  MI  I.  1. 
<  LIt.  X.  &  com  p.  V.  13.  XXIL  10. 

4  Clc  de  OraL  III.  10.  Orat  de  Harn»p.  n*p.  10.  LIt.  XXXIIL  41  Tacit  Ann.  III.  04. 
Luoan  L  601  AuL  GelL  L  11   FauL  Diao.  it.  EpoUmot  p.  7& 
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t  Fratres  Arvales.  A  college  of  twelve  priests,  whose  institution  is  connected 
with  the  earliest  legends  relating  to  the  boundaries  of  the  city.  It  is  generally 
believed  that  their  duty  was,  each  year  on  the  15th  of  May  {Id.  Mai.)  to  pro- 
pitiate those  Gods  upon  whose  favour  the  fertility  of  the  soil  depended,  by  a 
sacrifice  termed  Ambarvale  Sacrum,  the  victims  offered  (Hostiae  Ambarvales) 
being  driven  round  the  ancient  limits  of  the  Roman  territory.  In  this  manner 
the  fields  were  purified  {lustrare  agros.)  A  portion  of  one  of  the  litanies 
employed  by  this  priesthood  is  still  extant,  and  is  regarded  as  the  most  ancient 
monument  of  the  Latin  language.  Private  Ambarvalia  were  celebrated  by  the 
rustic  population  in  various  localities,  for  the  purification  of  their  own  districts, 
and  some  scholars  maintain  that  the  Ambarvale  Sacrum,  was  in  all  cases  a 
private  rite.  There  is  certainly  no  conclusive  evidence  that  it  was  ever  offered 
by  the  Fratres  Arvales. 1 

Rex  Sacrorum  s.  Sacrificus  s.  Sacrificulus.  This,  as  we  have  already  had 
occasion  to  point  out,  (p.  133,)  was  a  priest  appointed  upon  the  expulsion  of  the 
Tarquins,  to  perform  those  sacred  duties  which  had  devolved  specially  upon  the 
Kings.  The  title  of  Rex  having  been  retained  in  the  person  of  this  individual 
from  the  feeling  that  holy  things  were  immutable,  a  certain  amount  of  dignity 
was  unavoidably  associated  with  the  office ;  but  the  greatest  care  was  taken  that 
no  real  power,  religious  or  secular,  should  be  in  any  way  connected  with  the  de- 
tested name.  The  Rex  Sacrificulus  was  necessarily  a  Patrician,  was  nominated, 
it  would  seem,  by  the  Pontifex  Maximus,  or  by  the  College  of  Pontifices,  and 
was  consecrated  in  the  presence  of  the  Comitia  Calata.  He  held  his  office  for 
life,  and  took  formal  precedence  of  all  other  priests,  but  was  placed  under  the 
control  of  the  Pontifex  Maximus:  the  tasks  assigned  to  him  were  for  the  most 
part  of  a  very  trivial  character,  and  he  was  not  permitted  to  hold  any  other 
office,  civil,  military,  or  sacred.  His  wife,  by  whom  he  was  assisted  in  certain 
rites,  was  styled  Regina,  and  his  residence  on  the  Via  Sacra  was  known  as  the 
Regia. 

Although  this  priesthood  was  of  small  importance,  and  was  so  little  coveted 
that  towards  the  close  of  the  republic  it  fell  into  abeyance,  it  was  revived  under 
the  empire,  and  existed  down  to  a  very  late  period. 1 

Haruspices  or  Extispices,  whose  chief  was  termed  Summus  Haruspex,  pre- 
sided over  that  very  important  department  of  Divination  in  which  omens  were 
derived  from  inspecting  the  entrails  of  victims  offered  in  sacrifice.  Their  science, 
termed  Haruspicina  s.  Haruspicum  Disciplina,  was  derived  directly  from 
Etruria,  and  those  who  practised  it  were  said  Haruspicinam  facere.  The 
inferiority  of  the  Haruspices  to  the  Augures  is  clearly  indicated  by  the  fact, 
that  while  the  most  distinguished  men  in  the  State  sought  eagerly  to  become 
members  of  the  latter  college,  Cicero  speaks  of  the  admission  of  an  Haruspex 
into  the  Senate  as  something  unseemly. 3 

Fetiales,  *  a  college  of  Priests  said  to  have  been  instituted  by  Numa,  consist- 
ing, it  would  appear,  of  twenty  members,  who  presided  over  all  the  ceremonies 
connected  with  the  ratification  of  neace.  or  the  formal  declaration  of  war. 

1  A  most  elaborate  Investigation  with  regard  to  the  origin  and  dntles  of  the  Fratret  ArvaUi 
la  to  be  found  In  the  work  of  Marinl,  published  in  1795.  under  the  title  Atti  e  monumenti  d.  fra. 
Ulli  JrvaU,  *&  An).  OelL  VI.  7.  Plin.  H.N.  X VIII.  2.  Tibullue,  II.  L  I.  Virg.  Oeorg.  I. 
345.   Macrob.  9.  III.  5.   Paul.  Dlec  s.  r.  JmbarvaUt  Hostiat.v.  5,  and  the  note  of  Mueller. 

I  LIT.  II.  2.  III.  39.  VL  41.  XL.  42.  Dionja.  IV.  74.  V.  I.  Plut.  Q.  H.  fin.  FesL  e.  r.  Sacri. 
Mruhu.p.  318.  Varro  L.L.  VI  1 13.  28.  31.  Macrob.  8.  L  15.  Aul.  Gell.  XV.  27.  Bert,  ad 
V irg.  JEn.  V III.  654.   Orat  pn  dom.  14.   Ovid.  Faet.  I.  21.  323.  V.  727. 

•  Cio.  de  Dlv.  I.  2.  IL  12.  I  &  84.  ad  Fam.  VI.  is 

4  Frequently  written  Ftciaiet.  The  orthography  and  etymology  are  alike  uncertain, 
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including  the  preliminary  demand  for  satisfaction,  (res  repetere,)  as  well  as  the 
actual  denunciation  of  hostilities  (  Clarigatio.)  Their  chief  was  termed  Pater 
Patratus,  and  was  regarded  as  the  representative  of  the  whole  Roman  people  hi 
taking  the  oaths  and  performing  the  sacrifices  which  accompanied  the  conclusion 
of  a  treaty.  When  despatched  to  a  distance  for  this  purpose  they  carried  with 
them  certain  sacred  herbs  called  Verbenae  or  Sagmina,  which  were  gathered  on 
the  Capitoline  Hill,  and  which  were  considered  as  indispensable  in  their  rites, 
and  they  took  also  their  own  flints  for  smiting  the  victim ;  thus  at  the  close  of 
the  second  Punic  War — Fetiales  quum  in  A/ricam  ad  foedus  feriendum  ire 
iuberentur,  ipsis  postulantibus,  Scnatus-consultum  in  hate  verba  factum  est: 
Ut  privos  lapides  silices,  privasque  verbenas  secum  ferrent:  uti  Praetor 
Romanus  his  imperaret,  ut  foedus  ferirent.  Mi  Praetorem  Sagmina  poscerenL 
Herbae  id  genus  ex  arce  sumtum  dari  fetialibus  sokt  (Liv.  XXX.  43.) 1  The 
inferiority  of  the  Fetiales  to  the  four  great  Colleges  is  distinctly  laid  down  in 
Tacitus,  Ann.  III.  64. 

Curiones.  Of  these,  thirty  in  number,  as  well  as  of  the  Curio  Maximus, 
who  was  chief  over  all,  we  have  already  had  occasion  to  speak  (p.  61.)  The 
ordinary  Curiones  were  elected  each  by  the  Curia  over  the  rites  of  which  he 
presided,  the  Curio  Maximus  seems  originally  to  have  been  elected  by  the 
Comitia  Curiata,  but  in  later  times  by  the  Comitia  Centuriata  or  Tnbuta. 
The  Curiones  and  the  Curio  Maximus  must,  in  the  earlier  ages,  have  been  all 
Patricians,  but  in  B.C.  210,  when  the  political  significance  of  the  Curiae  had 
passed  away,  a  Plebeian  was,  for  the  first  time,  chosen  to  fill  the  office  of  Curio 


We  now  proceed  to  consider  those  Priests  whose  ministrations  were  confined 
to  particular  Gods.  The  most  important  were— 1.  Flamines.  2.  Salii. 
8.  Vt 


1. 

Flamines  was  a  general  name  for  certain  Priests  whose  services  were  appro- 
priated to  one  deity.  There  were  in  all  fifteen  Flamines,  three  Maiores  Flamines 
instituted  by  Numa,  who  were  at  all  times  chosen  from  the  Patricians,  and  twelve 
Minores  Flamines,  who  might  be  taken  from  the  Plebeians.  The  Flamines  were, 
it  would  appear,  originally  nominated  by  the  Comitia  Curiata,  but  after  the 
passing  of  the  Lex  Do  initio,  (p.  826)  by  the  Comitia  Tribute  in  the  manner 
described  above.  They  were  then  presented  to  and  received  by  (capti)  the 
Pontifex  Maximus,  by  whom,  with  the  assistance  of  the  Augures,  their  conse- 
cration (Inauguratio)  was  completed,  and  under  ordinary  circumstances  they 
held  office  for  life.  The  three  Maiores  Flamines  were —  1 .  Flamen  Diaas,  the 
priest  of  Iovis.  2.  Flamen  Martialis,  the  priest  of  Mars.  8.  Flamen  Quiri- 
nalis,  the  priest  of  Quirinus.    First  in  honour  was  the— — 

Flamen  Dial  is.  No  one  was  eligible  except  the  son  of  parents  who  had  been 
united  by  Confarreatio,  (p.  251,)  a  condition  which  applied  probably  to  all  the 
Maiores  Flamines.  When  a  vacancy  occurred,  three  qualified  candidates  were 
named  (nominati— creati—destinati)  by  the  Comitia,  and  from  these  the  new 
Flamen  Dialis  was  selected  (captus)  by  the  Pontifex  Maximus.  He  waa 
assisted  in  his  duties  by  a  wife  to  whom  be  had  been  united  by  Confarreatio, 

1  LIT.  L  S4  3S.  X.  4S.  XXXVI  a  Dlonjs.  n.  T2.  CI*  it,  L*gg.  II.  9.  Ym  L.L.  v. 
{  96.   Non.  M»rc«U.  ».  W.  Fetial*,.  p.  362.  ed.  OwL    AuL  Gdl  XVL  1   Plin.  M.  N.  XXIL  & 

s  Meaja  it »  ia».  xxvil  a. 
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and  who  waa  termed  Flaminica.  Her  aid  waa  indispensable,  and  he  was  pro- 
hibited from  marrying  twice,  so  that  if  the  Flaminica  died  her  husband  waa 
obliged  to  resign.  The  privileges  of  the  Flamen  Dialis  were  numerous  and 
important  As  soon  aa  he  waa  formally  admitted  he  waa  emancipated  from 
parental  control,  (Palria  Poles  tas,  p.  247,)  and  became 
Sui  iuris.  He  waa  entitled  to  a  seat  in  the  Senate,  used 
the  Sella  Curulis,  and  wore  the  Toga  Prattexta,  but 
when  sacrificing  assumed,  in  common  with  other  7-7(7  77? ines, 
a  robe  called  Laena.  Hia  characteristic  dress  was  a  cap 
of  a  peculiar  shape,  termed  Albogalerus,  of  which  we 
annex  a  representation,  and  which  it  will  be  perceived, 
like  the  cap  of  all  the  higher  priests  terminated  in  a  sharp 
point,  formed  of  a  spike  of  olive  wood  wreathed  round 
with,  white  wool.  This  peak  was  the  Apex,  a  word 
applied  frequently  to  denote  the  head-dress  of  any  priest. 

To  counterbalance  the  advantagea  which  he  enjoyed, 
the  Flamen  Dialis  waa  fettered  by  a  multitude  of  restric- 
tions and  ceremonial  observances  enumerated  by  Aulus 
Gellius  (X.  15.)  Of  these  the  moat  important  was,  that 
he  was  not  permitted  to  quit  the  city  even  for  a  singlo 
night,  and  hence  could  never  undertake  any  foreign 


The  office  of  Flamen  Dialis  was  interrupted  for  seventy-six  years,  from  the 
death  of  Merula  in  B.C.  87  until  the  consecration  of  Servius  Maluginenaia  in 
B.C.  11.  The  duties  during  this  interval  were  discharged  by  the  Pontifex 
Mazimus. 

With  regard  to  the  Flamines  Minores  we  are  acquainted  with  the  names  of  a 
few  and  nothing  more,  the  attributes  of  the  deities  to  whom  some  of  them  were 
attached  being  in  several  instances  quite  unknown.  Thus  we  hear  of  the  Flamen 
PomonalU — Carmentalis — Floralis — Volcanalis —  Volturnalis — Furinalis— 
Palatualis — Falacer,  &o. ; 1  but  in  what  relation  they  stood  to  each  other  we 
cannot  distinctly  ascertain. 

2.  Salii. 

In  addition  to  the  Flamen  Martialis,  a  college  of  twelve  priests  of  Mars 
Gr adieus,  was  instituted  by  Numa.  They  were  all  chosen  from  the  Patricians, 
and  to  their  custody  the  twelve  holy  shields,  called  AncWa,  one  of  which  waa 
believed  to  have  fallen  from  heaven,  were  committed.  Every  year,  on  the 
Kalends  of  March,  and  for  several  days  following,  they  made  a  solemn  progress 
through  the  city,  chanting  hymns  (Saliaria  Carmind)  called  Axamenta,  and 
dancing  sacred  war  dances — whence  the  name  of  Salii.  On  these  occasions 
they  were  arrayed  in  an  embroidered  tunic,  on  their  heads  was  the  conical  priest's 
cap,  on  their  breasts  a  brazen  cuirass,  swords  by  their  sides,  spears  or  long  wands 
in  their  right  hands,  while  in  their  left  they  bore  the  Ancilia,  which  were  some- 
times suspended  from  their  necks— Salios  duodecim  Marti  Gradivo  legit 


1  With  regard  to  the  Flnmen  DMh  and  other  Waminn,  tee  Llr.  t  20.  V.  82.  Fplt  XIX. 
XXVII.  8.  XXIX  38.  XXX  26.  XXXI.  SO.  XXXVII.  11.  Tacit.  Ann.  Ill  5d  71.  IV.  16. 
Dionje.  1L  64.  Plat  Nam  7.  Q.  R  30  43.  107.  108.  Clc.  de  Lcgg.  II  8.  Brat  L  14.  Philips 
IL  43.  Orat  pro  dom.  14  Velleius  II  20.  rl  43.  Suet.  lul.  1.  Octar.  31.  Val  Max.  I.I.U 
Villi  IX.  zlL  5.  Dion  Cast  LIV.  3d.  Galas  1.  $  1 1*.  130.  Aal.  Oell.  X.  ifc  XV.  27. 
Varro  L.L.  V.  1 84.  VII  4  41  Fest.  s  r.  Maxima? Hignntiunu  p.  144,  Paul.  Diac.  a,T.  ' ' 
i  p.  151.   Serv.  ad  Vlrg.  £a.  IV.  262.  VIII.  664. 
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(  c.  Kama)  tunicaeque  pktae  insigne  dedit^  et  super  tunicam  aeneum  pectori 

tegumen:  coelestiaque arma,  quae  Audita 
adpellantury  ferre^  ac  per  urbem  ire 
canentes  carmina  cum  tripudiis  iussit. 
Annexed  is  a  denarius  of  Augustas,  on  the 
reverse  of  which  are  represented  two  of 
the  Ancilia,  with  an  Apex  between  them. 
The  splendour  of  the  banquet  by  which  the 
solemnities  terminated  is  commemorated 
both  by  Cicero  and  Horace,  and  indeed  the 
phrases  Saliarcs  dapes  and  Epulari  Saliarem  in  modum  seem  to  have  passed 
into  a  proverb.  Different  members  of  the  college  bore  the  titles  of  Praesul, 
Vatesy  and  Magister. 

In  addition  to  the  twelve  Salii  instituted  by  Numa,  to  whom  the  Ancilia 
were  consigned,  and  whose  sanctuary  was  on  the  Palatine,  twelve  other  Salii 
were  instituted  by  Tullus  Hostilius,  and  these  had  their  sanctuary  on  the  Quiri- 
naL  Hence,  for  the  sake  of  distinction,  the  former  were  sometimes  designated 
Salii  Palatini^  the  latter  Salii  Agonales  s.  Agonenses  a  Collini.1 

3.  Vestales. 

indication.  TYnmber*. — The  Vestales  were  the  Virgin  Priestesses  of  Vesta, 
instituted  we  are  told  by  Numa,  although  the  legends  with  regard  to  the  founda- 
tion of  the  city  imply  the  existence  of  a  similar  sisterhood  at  Alba  Longa.  Two 
were  originally  chosen  from  the  Ramncs,  two  from  the  Tides,  and,  subsequently, 
two  from  the  Luceres,  making  up  the  number  of  six,  which  ever  afterwards 
remained  unchanged. 

Qnalificattona.  Mode  of  Election. — No  one  was  eligible  except  a  spotless 
Patrician  maiden,  perfect  in  all  the  members  of  her  body,  between  the  ages  of  six 
and  ten,  the  child  of  parents  free  and  free-born,  who  had  been  united  in  marriage 
by  Confarreatio  (p.  251.)  The  Vestales  were  originally  nominated  by  the  kings, 
but  under  the  republic  and  the  empire  by  the  Pontifex  Maxinvis,  the  technical 
phrase  being  capere  Virginem  Vestalem.  Towards  the  end  of  the  common- 
wealth, in  consequence  of  the  unwillingness  of  parents  to  resign  all  control  over 
their  children,  it  became  difficult  to  find  individuals  willing  to  accept  the  office, 
and  a  Lex  Papia  (Aul.  (Jell.  1. 12)  was  enacted,  in  terms  of  which,  when  a 
vacancy  occurred,  the  Ponti/ex  Maximus  was  authorised  to  draw  up  a  list  of 
twenty  damsels  possessing  the  requisite  qualifications,  and  one  of  these  was 
publicly  fixed  upon  by  lot  The  difficulty,  however,  seems  to  have  increased,  in 
consequence  perhaps  of  the  rite  of  Confarreatio  having  fallen  into  disuse,  for  we 
find  that  under  Augustus  even  Ubertinae  were  admitted. 

Period  of  Service.  Duties. — The  office  was  not  necessarily  for  life,  the 
length  of  service  being  fixed  at  thirty  years.  During  the  first  ten,  a  Vestalis 
was  supposed  to  be  occupied  in  learning  her  duties,  during  the  second  ten  in 
performing  them,  and  during  the  last  ten  in  giving  instructions  to  the  novices 
(discipulae.)  During  the  whole  of  this  time  they  were  bound  to  remain  pure 
and  unwedded.  When  the  full  period  had  elapsed,  the  Vestal  might,  if  she 
thought  fit,  return  to  the  world,  and  even  marry ;  but  this  rarely  happened,  and 

i  Liv.  L  20.  27.   DSonvB.  II.  70.  IIL  32.  CIc.  de  DIv.  L  26.  II.  66.  do  R.  IL  14.  ad  Att  V.  9. 
Tacit.  Ann.  II.  88.  Suet  Claud.  33.  Capitolin  Tit  M.  Anton.  4.  21.   Paul  Diac  s.  v.  Ara- 
tnerita,  p.  3.   Quintll.  L  0.  L  ri.  40.  Varro  L.  L.  VL  {  14.  VIL  }  2.  26.   Virg.  .En.  28* 
Hor.  C.  L  xxxvii.  2.  Epp.  1L  L  80.  Lucan.  L  C03.  IX.  478.  Ovid.  Faat.  IIL  tt>7.  Juv.  S.  LL 
125. 
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inch  onions  were  looked  upon  as  of  evil  omen.  The  Senior  was  termed  VestalU 
Maxima ;  the  three  Seniors,  Tres  Maximae.  Their  chief  duty  was  to  watch 
and  feed  the  ever  burning  flame  which  blazed  upon  the  altar  of  Vesta,  the 
extinction  of  which,  although  accidental,  was  regarded  with  great  horror.  They 
also  cleansed  and  purified,  each  day,  the  temple  of  the  Goddess,  within  the  pre- 
cincts of  which  they  lived,  guarding  the  sacred  relics  deposited  in  the  penetralia; 
and  in  consequence  of  the  inviolable  character  of  the  sanctuary,  wills  and  other 
documents  of  importance  were  frequently  lodged  in  their  hands  for  safe  custody. 
They  also  occupied  a  conspicuous  place  in  all  pjeat  public  sacrifices,  processions, 
games,  and  solemnities  of  every  description. 

Honour*  and  Privileges. — The  confinement  and  restrictions  imposed  upon 
the  Vestals,  were  fully  compensated  by  the  distinctions  they  enjoyed.  From  the 
moment  of  their  election  they  were  emancipated  from  the  Patria  PoUstas  and 
became  Sui  iuris.  In  public  they  were  treated  with  the  most  marked  respect ; 
they  might  go  from  place  to  place  in  a  chariot;  in  later  times  a  Lictor  cleared 
the  way  before  them ;  a  seat  of  honour  was  reserved  for  them  at  the  publio  shows ; 
the  Fasces  of  a  Praetor  or  Consul  were  lowered  to  do  them  reverence ;  and  if  they 
met  a  criminal  on  his  way  to  execution,  he  was  reprieved. 

Paniihmenti  for  r  loin  Hon  of  JDaty. — The  Vestals  were  under  the  control 
and  subject  to  the  jurisdiction  of  the  Pontifex  Maxim  us.  The  two  great  offences 
which  exposed  them  to  condign  punishment  were — 1.  Permitting  the  sacred  fire 
of  Vesta  to  be  extinguished  through  neglect.  2.  Breaking  their  vow  of  chastity. 
In  the  first  case  the  culprit  was  punished  with  stripes  inflicted  by  the  Pontifex 
Maximus ;  in  the  second,  a  terrible  fate  was  reserved  for  the  guilty  one.  She 
was  buried  alive  in  a  spot  called  the  Campus  Sceleratus,  close  to  the  Porta 
Collina  (p.  38.) 1 

Of  less  importance  than  the  preceding  were  the — 

Luperci,  a  very  ancient  Corporation,  instituted,  it  is  said,  by  Numa,  who,  on 
the  15th  of  February  in  each  year,  celebrated  the  festival  of  the  Lupercalia  in  a 
sacred  enclosure  on  the  Palatine  called  Lupercaly  the  animals  sacrificed  being 
goats  and  dogs.  The  Luperci  then  stripped  themselves  naked,  threw  the  skins 
of  the  slaughtered  goats  over  their  shoulders,  and  with  thongs  in  their  hands 
cut  from  the  hides,  ran  through  the  most  frequented  parts  of  the  city,  smiting 
all  whom  they  encountered,  the  blow  being  believed  to  possess  a  purifying  influ- 
ence. Marcus  An t on i us  is  taunted  by  Cicero  with  having  exhibited  himself  in 
this  guise  when  Consul,  and  this  was  the  occasion  when  he  offered  a  diadem  to 
Caesar.  The  Lupercal  was  popularly  supposed  to  mark  the  den  of  the  wolf 
which  suckled  Romulus  and  Remus ;  and  the  later  Romans  considered  that  the 
ceremonies  belonged  to  the  worship  of  the  Arcadian  Pan.  The  Luperci  were 
divided  into  two  Colleges,  termed  respectively  the  Fabii  a.  Fabiani  and  the 
QuinctSii  s.  Quinctiliani.  The  legend  invented  to  account  for  these  names  will 
be  found,  together  with  many  other  details  concerning  the  Luperci  and  the 
in  Ovid.  Fast.  II.  267—426.  comp.  V.  101. « 


1  On  the  Festal**,  see  LIt.  1  a  20.  IV.  44.  VIIL  15.  XXII  57.  XXVI.  1.  XXVIII.  1 1.  Plut 
Num.  10.  Tib.  Graceh.  15.  Q.  R.  93.  Dion  Cms.  XXXVII.  45.  XLVII.  19.  XI. \  III.  37.  46. 
LIV.  34.  LV.  22.  LVL  10.  LXV.  19.  LX  VII.  3.  I  X  X  VII.  16.  fragm.  Pelre»e  XCI.  XCIL 
VaL  Mai  L  i.  &  7.  V.  It.  6.  Cic.  de  Legg.  II.  a  12.  pro  Muren.  35.  Ovid.  Fast  III.  11.  IV. 
639.  Tacit.  Ann.  L  8.  III.  64.  69.  IV.  \i  XL  32.  Hist.  III.  81.  IV.  53.  Suet  luL  S3.  Octar. 
SI.  44.  101.  Tib.  2.  76.  Vltell.  1&  Horn  it.  8.  Senec.  Controv.  VI.  de  Vlt.  beat  29.  de  Frorid. 
6.  Galus  I.  §  145.  Plln.  Epp.  IV.  II.  Aul.  GelL  L  12.  VL  7.  X.  15.  Festus  S.T.  Probrum 
rirginu  Veitalit,  p.  241.  Sc+lerattu  Camput,  p.  333. 

2  See  also  Virg.  JEn.  VIII.  343.  and  note  of  8erTius.   LIt.  L  5.  Cic.  Phillpp.  IL  84.  Plut 
Caes.  61.   Suet  luL  79.  Oct  a  v.  31.   Paul  I)  lac.  b.t.  Faviani  et  Quintiliani  p.  87. 
whose  text  is  much  mutilated  in  this  place. 
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Potitii  et  PinariL — These,  according  to  the  legend,  were  two  illustrious 
families  dwelling  nigh  the  Palatine  at  the  time  when  the  An  Maxima  was 
raised  to  Hercules  by  Evander,  and  were  by  him  appointed  to  minister  at  that 
shrine.  Of  these,  the  Pinarii,  who  became  extinct  at  an  early  epoch,  were, 
from  the  first,  through  their  own  neglect,  inferior  to,  and  merely  assistants  of,  the 
Potitii,  who  for  many  a^es  continued  to  act  as  priests  of  the  Hero-God — Potitii 
ab  Evandro  edocti,  amtstites  sacri  eius  per  multas  aetata  fuerunt  (Lit.  1. 7.) 
Bat  in  B.C.  312,  having,  by  the  advice  of  Appius,  the  Censor,  given  instructions 
to  public  slaves,  in  order  that  they  might  delegate  to  them  the  performance  of 
the  sacred  rites,  the  whole  race  (genus  omne)  was  cut  off  in  one  year,  and 
Appius  himself,  not  long  afterwards,  was  stricken  with  blindness. 1 

Sodales  Titii. — There  was  in  ancient  times  a  College  of  Priests  bearing  this 
appellation.  Tacitus  in  one  place  (Ann.  I.  54.)  says  that  they  were  instituted 
by  Titus  Tatius  for  the  purpose  of  keeping  up  the  8abine  ritual,  (retinendis 
Sabinorum  saeris,)  and  in  another,  (Hist  II.  95.)  that  they  were  instituted 
by  Romulus  in  memory  of  Tatius.  The  account  of  Varro  is  totally  different 
(L.L.  V.  §  85.  comp.  Lucan.  I.  602.)  The  Titii  Sodales  are  said  to  have 
suggested  the  idea  of  the 

Sodales  Augustales,  first  instituted  A.D.  14,  in  honour  of  the  deified  Augustus, 
the  number  being  twenty»flve,  of  whom  twenty-one  were  taken  by  lot  from  the 
leading  men  of  the  state,  and  Tiberius,  Drusus,  Claudius,  and  Gennanicus  wero 
added  to  make  up  the  number  (Tacit.  Ann.  1. 54.)  Similar  Colleges  were  insti- 
tuted in  honour  of  other  emperors,  so  that  we  read  in  inscriptions  of  Sodales 
Claudiales,  Sodales  Flaviales,  Sodales  Titiales  Flaviales,  Sodales  Hadrianales, 
&c.  In  addition  to  these  Corporations,  we  find  that  a  single  individual  priest 
also  was  sometimes  nominated,  who,  under  the  title  of  Flamen  AugustaUs, 
devoted  himself  to  similar  duties.  * 

General  Remarks  on  the  Roman  Priests. 

Several  points  connected  with  the  Roman  Priests  deserve  particular  attention. 
Some  of  these  can  be  inferred  from  the  statements  made  above,  but  it  may  bo 
useful  to  exhibit  them  in  one  view. 

1.  They  did  not  form  an  exclusive  class  or  caste,  nor  was  any-  preliminary 
education  or  training  requisite.  Persons  were  elected  at  once  to  the  highest 
offices  in  the  priesthood  who  had  never  before  performed  any  sacred  duties. 

2.  8acred  and  Civil  offices  were  not  incompatible,  but  might  be  held  together. 
Thus  P.  Licinius  Crassus  being  Pontifex  Maximus,  was  also  Censor  in  B.C.  210 
(Liv.  XXVII.  6.)  Q.  Fabins  Pictor  was  Praetor  and  Flamen  Quirinalis  in 
B.C.  189,  (Liv.  XXXVII.  50;)  and  of  the  two  Consuls  in  B.C.  131,  P.  Licinius 
Crassus  was  also  Ponti/ez  Maximus,  and  L.  Valerius  Flaccus  was  Flamen 
Martialis. 

3.  Two  of  the  higher  priesthoods  might  be  held  together.  Thus  Ti.  Sem- 
pronius  Longus  was  in  the  same  year  (B.C.  210)  chosen  Augur  and  also  Xvir 
Sacris  faciundis,  (Liv.  XXVII.  6 ;)  Q.  Fabius  Maximus,  who  died  in  B.C.  203, 
was  at  once  an  Augur  and  a  Pontifex,  (Liv.  XXX.  26;)  C.  Scrvilius  Gemi- 
nns,  who  died  in  B.C.  180,  was  both  Pontifex  Maximus  and  Xvir  Sacrortim 
(Liv.  XL.  42.) 

4.  No  qualification  as  to  age  was  insisted  upon.   Mature  years  were,  indeed, 

I  Llr.  t  7.  IX.  99.   Dlonr*.  I.  40.  Vlr*.  JEn.  V I II.  269.  and  not*  of  Sri-riot, 
t  Tacit  Ann.  I.  54.  IIL  64.   8uet  Claud  6.  G.lb.  8.  I>ion  Cm*.  LVL  44.  LVIIL  12.  L1X. 
T— 11-   OnsW.  C.  L  L.  3044.  364.  2432.  018.  3186.  2761. 
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at  first  required  (Dionys.  II.  21.)  and  for  a  long  period,  very  young  men 
were  seldom  chosen.  Thus  in  B.C.  204,  we  are  told  that  Ti.  Sempronius 
Gracchus  was  elected  Augur — Admodum  adolescent,  quod  tunc  perrarttm  in 
mandandis  sacerdotiis  erat  (Liv.  XXXIX.  88.  comp.  XXV.  6.)  Again,  in  B.C. 
196— Q.  Fabius  Maximus  Augur  mortuus  est  admodum  adolescens,  prius- 
quam  ullum  magistratum  captrtt  (Liv.  XXXIII.  42.)  In  B.C.  180,  Q.  Fairing 
was  chosen  Illvir  Epulo  while  still  Praetextatus,  that  is  before  he  had  assumed 
the  manly  gown ;  and  Julius  Csesar  was  elected  Flamen  Dialis  at  the  age  of 
seventeen  (Velleius  II.  43.  Suet.  Iul.  1.) 

6.  AH  the  higher  priests  were  originally  chosen  from  the  Patricians  exclusively, 
but  after  the  Plebeians  had  been  by  law  admitted  to  the  Pontificate  and  the 
Augnrate,  it  is  probable  that  all  class  distinctions  were  abolished,  except  in  the 
case  of  the  Rex  Sacrificus,  the  three  Maiores  Flamines,  the  Salli,  and  the 
Virgines  Vestales,  who  were  at  all  times  necessarily  Patricians,  probably 
because  none  were  eligible  except  Patrimi  et  Matrimi^  that  is,  the  children  of 
parents  who  had  been  united  by  Con/arreatio,  (p.  251.)  a  rite  which  appears 
to  have  been  confined  to  Patricians. 

6.  It  appears  certain,  that,  originally,  all  priests  were  appointed  by  the  Kings. 
In  the  earlier  ages  of  the  republic,  the  members  of  the  four  ^reat  Colleges,  and 
probably  of  all  priestly  Colleges,  were  nominated  by  Cooptatio ;  but  this  system 
was,  in  all  the  more  important  Corporations,  set  aside  by  the  Lex  Domitia.  The 
Vestales,  and  perhaps  some  of  the  Flamens,  were  selected  (capiebantnr)  by  the 
Ponti/ex  Maximus ;  some  other  priests  were  chosen  (creati)  by  the  Comitia 
Curiata ;  but  in  every  case,  formal  admission  or  consecration  was  a  ceremony 
never  dispensed  with,  and  since  this  could  not  be  performed  without  taking  the 
auspices,  it  was  termed  Inaugurate.  Generally  speaking,  the  Inaugurate 
followed  the  election  as  a  matter  of  course,  for  if  the  auspices  were  unfavourable 
at  first,  fresh  observations  were  made,  and  fresh  sacrifices  offered,  until  the  Gods 
were  propitiated.  When  Julius  Csesar,  however,  was  elected  Flamen  Dialis, 
his  Inaugurate  was  stopped  by  Sulla. 

7.  As  a  general  rale,  after  a  priest  was  consecrated,  his  office  was  held  for 
life.  In  the  Augurs,  as  stated  above,  the  character  was  absolutely  indelible ; 
and  we  are  assured  by  Pliny  ( 1  I.N.  XVIII.  2.)  that  the  same  was  the  case  with 
the  Fratres  Arvales.  Augustus,  when  he  stripped  Lepidus  of  all  power,  did 
not  venture  to  deprive  him  of  the  office  of  Ponti/ex  Maximus,  which  was  retained 
by  him,  though  in  exile,  until  his  death.  One  of  the  higher  Flamens,  how- 
ever, might  be  forced  to  resign,  (Val.  Max.  I.  1.  4.)  and  the  Flamen  Dialis 
was  -at  once  disqualified  by  the  death  of  the  Flaminica.  A  Vestal  also,  when 
the  thirty  years  of  her  service  had  expired,  might  onconsecrate  herself,  (exavgu- 
rare  se, )  and  return  to  the  world. 

8.  In  so  far  as  formal  precedence  was  concerned,  the  Rex  Sacrificus  ranked 
first ;  next  came  the  Flamen  Dialis ;  the  Flamen  Martialis  was  third ;  the 
Flamen  Quirinalis  fourth ;  and  the  Ponti/ex  Maximus  occupied  the  fifth  place 
only.  There  is  no  doubt,  however,  that  the  Ponti/ex  Maximus  stood  first  in 
real  power,  and  exercised  authority  over  all  the  others. 1 

III.  Worship  or  the  Gods, 

The  worship  of  the  Gods  consisted  of  two  parts : — 
A.  Prayers.    B.  Offerings. 

1  Feat  a  ■  s.T.  Onto  Sacrdotum,  p  184  L1t.  IL  ft.  Eplt.  XIX.  XXXVIL  51.  da  Philip* 
XL  a  T«dt  Ann.  ILL  59. 
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JL  Prayers. 

Prayers,  for  which  the  general  term  is  Precis  a,  Precationes,  might  be  either 
private  or  public,  that  is,  they  might  either  be  offered  up  by  individuals  on 
behalf  of  themselves  and  of  their  friends,  or  on  behalf  of  the  community  at  large. 
Private  prayers  might  be  of  a  general  character,  simple  requests  for  the  favour  and 
protection  of  Heaven,  (preces,)  or  they  might  be  thanksgiving  for  special  benefits 
received,  (gratiarum  actionem — gratulationes,)  or  they  might  be  appeals  to  the 
deity,  entreating  him  to  avert  or  stop  some  calamity  impending  or  in  progress 
(obstcrationes.)  When  prayers  had  reference  to  the  future,  they  were  generally 
accompanied  by  a  promise  on  the  part  of  the  suppliant,  that,  if  his  request  were 
complied  with,  he  would  perform  some  act  in  return.  A  prayer  of  this  descrip- 
tion was  called  Votum,  the  worshipper  was  said  Vota  facere — snscipere — nun- 
cupare—concipere—votis  caput  obligare,  and  to  be — Voti  reUgione  obstrictus. 
When  the  prayer  was  accomplished,  he  became  Voti  compos,  and  at  the  same 
time  Voti  reus  a.  Voti  damnatus,  i.e.  a  debtor  for  his  part  of  the  obligation ;  and 
in  discharging  this  debt  he  was  said—  Vota  solvere — exsolvere—persolvere — 
reddere — exsequi—Voto  fungi,  and  was  then  Voto  liberatus.  It  was  not 
uncommon  to  commit  a  Votum  to  writing,  such  a  document  being  a  Votiva 
Tabella,1  and  to  attach  it  with  wax  to  the  knee  of  the  deity  addressed ;  and 
hence  Juvenal,  (S.  x.  55.)  when  speaking  of  the  things  which  men  chiefly  desire, 
characterizes  them  as  those 

Propter  quae  fas  est  genua  incerare  deorum. 

Public  prayers,  termed  Supplicationes  8.  Supplicia,  were  offered  in  the  temples 
thrown  open  for  the  purpose,  or,  occasionally,  in  the  streets,  and  were  addressed 
sometimes  to  one,  sometimes  to  several  divinities,  according  to  the  edictum  of 
the  Senate,  of  the  magistrate,  or  of  the  priest  by  whom  they  were  ordained. 
They  might  be  either  obsecrationes  or  gratulationes,  and  were  not  unfrequently 
combined  with  the  feast  called  a  Lectisternium.* 

Supplicatio  is  often  employed  in  a  restricted  sense  to  denote  a  public  thanks- 
giving, voted  by  the  Senate  in  honour  of  a  victory  achieved  by  a  General  at  the 
head  of  his  army,  and  such  a  Supplicatio,  especially  towards  the  close  of  the 
republic,  was  very  frequently  the  forerunner  of  a  Triumph  (Cic  ad  Fam.  XV.  5.) 
The  period  during  which  the  festivities  were  to  continue  was  fixed  by  the 
Senatus-Consultum,  and  was  understood  to  bear  a  relation  to  the  importance  of 
the  exploit  and  the  character  of  the  commander.  In  the  earlier  ages,  one,  two, 
or  three  days  were  common ;  upon  the  taking  of  Veii  the  Supplicatio  lasted  for 
four — Senaius  in  quatriduum,  quot  dierum  nullo  ante  bello,  supplicationes 
decemit  (Liv.  V.  23.)  Subsequently  five  days  became  not  unusual,  but  towards 
the  close  of  the  commonwealth  we  bear  of  Supplicationes  extending  to  ten, 
fifteen,  twenty,  forty,  and  even  fifty  days.9  On  one  occasion  only  was  a  thanks- 
giving  of  this  nature  decreed  in  honour  of  a  citizen  holding  no  military  command, 


l  Tabella,  or  Tabula  Votiva,  may  alto  denote  a  picture  hung  tip  in  a  temple  In  discharge  of 
a  Votum:  each  were  often  to  wed  by  the  mariner  in  the  hour  of  danger,  and  afterward! 
presented  to  commemorate  hie  escape.  So  Votivut  tanruit—  Voiira  iurenca— Votiva  tura — 
Votiva  carmina — Votiri  ludi — denote  offering  of  Tarious  kinds  promised  by  a  vow. 

•  Numerous  Examples  of  Supplications  will  be  found  In  Urj,  e  g.  III.  7.  V.  SI.  VII.  M.  X. 
28.  XXI.  6i.  XXII.  10  XXIV.  ST  XXVIL  7.  23.  XXX.  17.  42.  XXXL  S  22.  XXXVI1L  96. 
XL  a  XLL  3a  XLV.  8, 

9  LIt.  XXX.  21.  XXXIII.  24,  XXXV.  4a  Cie,  de  pror.  cons,  10.  11.  Phflipp.  XIV.  11.  14 
Caes.  B.  G.  IL  3&  IV.  38.  VII.  9a  Suet  Caet,  24. 
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(togatus,)  of  Cicero,  namely,  after  the  suppression  of  the  Catilinarian  con* 
spiracy. 1 

Form*  ob.crrrd  in  Praying. — When  an  individual  was  about  to  give 
utterance  to  a  prayer,  he  covered  his  head  with  his  garment,  raised  his  right 
hand  to  his  lips,  (hence  the  verb  adoro,)  made  a  complete  turn  with  his  body, 
moving  towards  the  right — in  adorando  dextram  ad  osculum  referimus  totum- 
que  corpus  circumagimus  3 — and  sank  upon  his  knees,  or  prostrated  himself  to 
the  earth,  his  face  towards  the  East,  or  if  in  a  temple,  towards  the  sanctuary, 
and  at  the  same  time  laid  hold  of  the  horns  of  the  altar,  or  embraced  the  knees 
of  the  God.  In  the  act  of  prayer  the  hands  were  turned  up  or  down  according 
as  the  deity  addressed  was  one  of  the  celestials,  or  belonged  to  the  nether 
world. 

Word»  of  the  Prayer. — The  utmost  importance  was  attached  to  th^  phrase- 
ology employed,  because  it  was  universally  believed  that  the  words  themselves 
possessed  a  certain  efficacy  altogether  independent  of  the  feelings  entertained  by 
the  suppliant.  Hence,  when  a  magistrate  was  offering  up  a  public  prayer  for  the 
whole  community,  he  was  usually  attended  by  one  of  the  Pontifices  who  dictated 
( praeire  verba)  the  proper  expressions,  for  any  mistake  in  this  respect  might  have 
entailed  the  wrath  of  heaven  upon  the  whole  State.  It  was  the  practice  to  call 
in  the  first  place  upon  Janus,  as  the  power  who  presided  over  the  beginning  of  all 
things;  then  upon  Jupiter,  as  lord  supreme;  then  upon  the  God  or  Gods 
specially  addressed;  and,  finally,  to  wind  up  by  an  invocation  of  the  whole 
heavenly  host,  or  of  all  who  presided  over  some  particular  department  of  nature, 
as  when  Virgil,  at  the  opening  of  his  Georgics,  after  naming  the  chief  patrons  of 
the  labours  of  the  husbandman,  concludes  by  an  appeal  to — Dique  Dtaeque 
omnes  studium  quibus  arva  lueri.  Moreover,  when  a  God  had  several  titles, 
these  were  carefully  enumerated,  lest  that  one  might  have  been  passed  over  in 
which  he  principally  delighted — Matutine  pater^  seu  Jane  Ubentius  audis — and 
the  person  who  prayed  usually  guarded  himself  against  the  consequence  of 
omission  by  adding  —  aut  quocunque  alio  nomine  rite  vocaris —  or  some 
such  phrase. 

B.  Offerings. 

Offerings  to  the  Gods  may  be  classed  under  four  heads, — 
1.  Those  which  were  of  a  permanent  character,  the  Donaria  of  the  Romans, 
the  d**H(«>*T*  of  the  Greeks.    2.  Those  which  passed  away  and  were 
destroyed  at  the  very  moment  when  they  were  offered  to  the  deity,  such  were 
properly  termed  Sacrificia.    8.  Banquets  (Epulae.)   4.  Games  (Ludi.) 

Donaria. — These  were  gifts  presented  to  the  Gods  and  deposited  in  their 
shrines,  by  individuals  or  by  public  bodies,  or  by  whole  nations,  who  thus  hoped 
to  give  efficacy  to  their  prayers,  to  display  their  gratitude  foi  benefits  received, 
or  to  fulfil  a  vow.  The  things  dedicated  were  of  a  very  multifarions  character ; 
any  object  remarkable  for  its  beauty,  its  rarity,  or  its  magnificence,  being 
regarded  as  an  acceptable  present  In  this  way  the  Temples  of  Greece  and 
Borne,  especially  of  the  former,  were  crowded  with  gorgeous  statues,  pictures, 
tapestry,  richly  chased  plate,  and  other  costly  works  of  art,  while  a  considerable 
portion  of  the  plunder  gained  in  war  was  almost  invariably  disposed  of  in  this 
manner.   Frequently,  however,  Donaria  possessed  no  intrinsic  value,  and  served 

1  Cic  in  Cat.  Ill  15.  IV.  10.  pro  Sull.  90.  In  Piton  3.  Phllipp.  II  6.   QolntlL  II.  16. 

J  MJa.  H.  N.  XXV11L  5.  comp.  ftaot  Care  L  I  70.    Baet.  Vital].  8.   M»crob.  S.  IIL  2. 
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merely  to  commemorate  some  remarkable  epoch  in  the  life  of  the  worshipper, 
when  he  felt  peculiarly  called  upon  to  acknowledge  the  power  and  sue  for  die 
protection  of  the  God.  Thus  boys  when  they  assumed  the  manly  gown  {Toga 
viriiis)  hung  up  to  the  Lares,  the  Bulla,  which  had  served  as  an  amulet  to 
pave  their  childhood  from  the  terrors  of  the  Evil  Eye ;  maidens  when  entering 
upon  womanhood  dedicated  tlieir  dolls  (Pupae)  to  Venus;  the  shipwrecked 
sailor  suspended  his  dripping  garments  in  the  shrine  of  Neptune,  and  fixed  to  the 
walls  a  picture  representing  his  disaster;1  while  the  convalescent  who  bad  been 
relieved  from  a  grievous  malady,  placed  iu  the  temple  of  Aesculapius  a  Tabula 
Votiva,  detailing  the  symptoms  by  which  he  had  been  afflicted,  and  the  process 
of  cure,  or,  if  the  affection  had  been  external,  a  model  of  the  diseased  member 
executed  in  the  Drecious  metals. 

Donaria  does  not  occur  in  the  singular  number.  Judging  from  the  analogy 
of  Sacrarium,  Lararium,  and  similar  words,  it  must  signify  properly  a  recep- 
tacle for  gifts,  that  portion  of  temples  set  apart  for  gifts,  the  Sr.oav^c/  of  the 
Greeks,  ana  in  fact,  m  the  purest  authors  it  is  employed  in  the  general  sense  of 
a  temple  or  an  altar,  e.g.—uris  —  Imparibus  ductos  alia  ad  donaria  currut 
(Virg.  G.  III.  533.)— Si  tua  contiguous  manibus  donaria  puris  (Ovid.  Fast, 
in.  335.) 

SacriflcUu— Sacrifices,  properly  so  called,  may  be  divided  into  two  classes, 
according  as  the  objects  offered  were  inanimate  or  animate,  that  is,  bloodless  or 
bloody  sacrifices. 

Bloodless  offerings  consisted  for  the  most  part  of  the  first-fruits  of  the  earth, 
(frugum  primitiae,)  of  flowers,  cakes,  (liba,)  honey,  milk,  wine,  salt,  and  above 
all,  frankincense,  [tus,)  for  without  the  perfumed  smoke  arising  from  fragrant 
gums  no  sacred  rite  was  regarded  as  complete  and  acceptable. 

Bloody  offerings  consisted  of  animals  of  all  kinds,  which  were  put  to  death 
with  certain  solemnities,  and  were  comprehended  under  the  general  designations 
of  Vtctimae  or  Hostiae.  These  were  usually  the  ordinary  domestic  animals, 
oxen,  sheep,  goats,  and  swine,  but  various  other  living  creatures  were  offered, 
and  even  human  victims,  in  the  earlier  ages  at  least  of  Greece  and  Rome,  were 
by  no  means  uncommon.9  Full  grown  victims,  such  as  bulls,  cows,  rams,  ewes, 
boars,  and  sows,  were  termed  Hostiae  Maiores;  those  which  had  not  come  to 
maturity,  such  as  calves,  lambs,  kids,  or  young  pigs,  Hostiae  lactentes  (Cic  de 
Lcgg.  II.  12.  Liv.  XXII.  1.)  Particular  animals  were  believed  to  be  particularly 
grateful  to  particular  Gods;  the  bull,  for  example,  to  Jupiter,  the  goat  to 
Bacchus,  the  sow  to  Ceres,  the  ass  to  Priapus,  and  a  knowledge  of  all  matters 
connected  with  the  sex,  age,  colour,  and  other  circumstances  which  rendered 
each  victim  an  appropriate  offering  to  the  power  which  it  was  wished  to  pro- 
pitiate, formed  an  important  department  of  priestly  lore — lam  Ulud  ex  institutis 
Pontikcum  et  Haruspicum  non  mutandum  est,  quibus  hostiis  immolandum  cui- 

Ste  Deo,  cut  maioribus,  cui  lactentibus,  cui  maribus,  cui  feminis  (Cic.  de  Legg. 
.  12.  compare  the  quotation  from  Liv y,  in  p.  327.)    Upon  ordinary  occasions 
only  one  animal  was  sacrificed  at  once,  but  sometimes  large  numbers  of  the  same 

1  Thus  Horace,  when  congratulating  himself  on  escape  from  danger  of  another  kind.  ex. 
claims  flguratlrelj-Af*  Tabula  sacer  -  Votna  paries  indicat  uvula  =  Suspend**  potent*  a 
Vertimenta  marie  Dec.  C  L  t.  II 

t  There  eeemt  to  be  little  doubt  that  ai  late  aa  B.C.  316,  four  human  beinga-Gaftu  et  Oatta, 
Oraecue  et  Grarca—wtn,  In  order  to  propitiate  the  God*,  burled  alire  in  the  Forum  Boariuwt 
where  similar  rites  had  been  performed  at  an  earlier  epoch  (LIt.  XXII  »7.)  The  Immolation 
of  two  of  the  soldiers  of  Julius  Cwear  to  Hats,  narrated  by  Dion  Caaaiua,  (XLIL  21.)  ought 
perhapa  to  be  regarded  aa  an  exerciee  of  military  discipline,  forested  with  awful  solemnities,, 
rather  than  aa  a  sacrifice  in  the  proper  acceptation  of  the  term. 
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kind,  as  in  the  Utropfa  of  the  Greeks,  sometimes  several  of  different  kinds, 
as  in  the  sacrifice  offered  by  the  Romans  whenever  purifications  took  place  upon 
a  large  scale,  and  called  SuovttnuriHa  a.  Solitauriiia,  because  it  consisted  of 
a  sow,  a  sheep,  and  a  bull.  The  animals  selected  for  sacrifice  were  always  such 
as  were  perfect  in  form  and  free  from  all  blemish.  Bulls  and  heifers  destined  for 
this  purpose  were  usually  set  apart  from  the  time  of  their  birth  (arts  strvare 
sacros)  and  exempted  from  all  agricultural  labours  (Ilostiae  iniuges—intacta 
cervice  iuvencae.)  The  victims  commonly  employed  in  the  public  solemnities 
in  honour  of  Capitoline  Jove  were  milk  white  steers  from  Umbria,  and  we  find 
numerous  allusions  in  the  classics  to  the  herds  which  fed  on  the  banks  of  the 
Clitomnus,  a  region  rendered  famous  by  producing  this  valued  breed  of  cattle 
(e.g.  Iov.  8.  XIL  13.) 

Form*  ob»rrrrJ  In  offering  Sacrifice.  —-No  important  undertaking, 
whether  affecting  the  whole  community,  public  bodies,  or  individuals,  was  ever 
commenced  without  offering  sacrifice,  and  hence  the  division  into  Sacrificia 
Publico  and  Sacrificia  Privata.  We  shall  describe  the  various  ceremonies  of  a 
Public  Sacrifice  when  offered  on  behalf  of  the  State,  many  of  these  being,  of 
course,  omitted  or  modified  in  domestic  and  private  worship* 
The  persons  actively  engaged  were — 

1.  The  individual  by  whom  the  sacrifice  was  offered,  who  wonld  in  this  case 
be  one  of  the  Consuls,  a  Praetor,  a  General  about  to  set  out  on  foreign  service,  or 
some  other  high  official  personage,  acting  as  representative  of  the  people. 

2.  One  of  the  Pontifices,  and,  in  the  case  of  sacrifices  to  Inpiter,  Mars,  or 
Quirinus,  one  of  the  higher  Flamines,  by  whom  the  performance  of  all  the  rites 
would  be  directed  and  superintended. 

3.  Various  assistants  of  the  Pontifex,  termed  Victim arii,  Popar,  Cultrarit, 
&c,  whose  duty  it  was  to  bring  the  victim  up  to  the  altar,  to  slaughter  and 
dismember  it,  and  to  perform  all  the  menial  ofiices. 

4.  An  Haruspex  to  inspect  the  entrails. 

5.  A  Tibicen  to  play  upon  the  flute  during  the  progress  of  the  rites. 1 

6.  A  Praeco. 

7.  In  certain  cases  the  officiating  priest  was  assisted  by  a  Camillus,  i.e.  a 
free-born  yonth,  the  son  of  parents  who  had  been  united  by  Confarreatio,  (puer 
patrimus  et  matrimus,)  p.  251. 

On  great  occasions,  in  addition  to  the  ordinary  crowd,  there  wonld  be  a  throng 
of  Senators,  magistrates,  and  other  dignitaries. 

All  who  took  a  part  in  the  performance  of  the  rites  were  required  previously 
to  purify  themselves  by  bathing  in  a  running  stream,  to  appear  in  fair  white 
garments,  wearing  on  their  brows  chaplets  (coronae)  formed  from  the  leaves  of 
the  tree  or  plant  believed  to  be  most  acceptable  to  the  deity  at  whose  shrine  the 
act  of  homage  was  performed.  All  the  priests  present  wore  on  their  heads  the 
sacred  band  of  white  wool,  (infula,)  wreathed  round  with  white  ribbons,  (vittae,) 
and  a  similar  decoration  was  attached  to  the  victim  and  to  the  altar.  When  all 
things  were  ready,  the  public  crier  (praeco)  commanded  the  assembled  multitude 
to  preserve  a  solemn  silence,  (ur  Unguis  faveret,)  the  persons  offering  the  sacri- 
fice washed  their  hands  in  pure  water,  veiled  their  heads  with  their  robes,  in 
order  that  no  ill-omened  sight  might  meet  their  eyes,  while  the  flute-player 
(tibicen)  played  a  solemn  strain,  in  order  that  no  ill-omened  sound  might  fall 
upon  their  ears.   The  victim,  adorned  with  stria  and  vittac,  and  with  gilded 

1  How  Indl»pen»ab1«  the  presence  of  Tibieinet  for  the  duo  performance  of  sacred  rite* 
^P^^*^^^  '^oiai  la*i6  whimsical  story  1a  Li **•  Cti  3tt 
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horns,  was  now  led  up  by  the  Popae  gently  to  the  altar,  if  possible  with  a  slack 
rope,  all  violence  being  carefully  avoided,  for  an  unwilling  sacrifice  was  believed 
to  be  distasteful  to  the  Gods,  and  hence  any  reluctance  on  the  part  of  the  animal 
was  regarded  as  of  evil  augury.  The  sacrificer  then  repeated  a  form  of  prayer 
dictated  by  the  Ponti/ex ;  wine,  incense,  and  the  flour  of  Far,  mixed  with  salt, 
{mola — mola  salsa— fruges  salsae,)  were  sprinkled  upon  its  head,  with  the 
words  Macte  hoc  vino  et  ture  esto,1  and  a  few  hairs  were  cut  off  from  between  the 
horns,  and  thrown  upon  the  altar.  The  sacrificer  repeated  a  form  of  prayer 
dictated  by  the  Ponti/ex,  and  the  Popa  then  asked  the  officiating  priest  whether 
he  should  proceed,  using  the  established  form — Agone  f  if  he  received  the  expected 
and  appropriate  reply — Hoc  Age — he  struck  down  the  victim  with  a  mallet, 
{malleus,)  and  then  stabbed  it  with  a  knife  {culler. )  The  blood  was  received  in 
a  basin,  and  poured  upon  the  altar,  together  with  wine,  incense,  and  sacred  cake 
(libum — /erctum.)  The  victim  was  now  cut  up,  and  the  entrails  examined  by 
the  Haruspex;  {exta  consulebat;)  if  the  appearances  presented  were  favourable, 
{exta  bona,)  then  the  sacrificer  was  pronounced  to  have  presented  an  acceptable 
offering,  (litdsse,)  but  if  any  thing  unusual  or  unnatural  presented  itself,  {exta 
tristia?)  then  it  was  held  necessary  that  another  victim  should  be  slaughtered, 
{sacrificium  instaurabatur,)  and  this  was,  if  necessary,  repeated  until  the 
desired  result  was  obtained.  The  priest  then  sprinkled  the  choicest  portions  of 
the  entrails  with  meal,  wine,  and  incense,  and  threw  the  whole  upon  the 
flames. 1  The  portions  of  the  victims  so  presented  were  called — praesecta  s. 
prosiciae  s.  abUgmina, — the  priest  in  presenting  them  was  said — exta  pollucere 
s.  porricere  s.  obmovere — arts  exta  imponere,  and  all  the  ceremonies  between 
the  slaughtering  of  the  victims  and  the  solemn  presentation  of  the  entrails,  were 
said  to  take  place  inter  caesa  et  porrecta.  Another  prayer  or  invocation  was 
then  made  by  the  Ponti/ex,  who  finally  dismissed  the  multitude  by  pronouncing 
the  word  Jlicet.  It  would  appear  that  from  time  to  time  during  the  progress 
of  the  rites,  fresh  libations  of  wine  were  poured  upon  the  altar,  and  additional 
incense  thrown  upon  the  flames. 

The  flesh  of  the  victim  was  never,  under  ordinary  circumstances,  consumed  on 
the  altar,  but  was  reserved  for  a  family  feast  in  private  sacrifices,  and  for  a 
priestly  banquet  {epulae  sacrificales—polluctum)  on  public  occasions. 

There  were  certain  distinctions  observed  in  the  forms  of  sacrificing  to  the 
Celestial  Gods  (Di  Superi)  and  to  the  Gods  of  the  Nether  World  (Z>t  In/eri.) 

In  sacrificing  to  the  Celestial  Gods,  the  ceremonies  were  performed  by  day. 
The  altar  was  placed  upon  the  surface  of  the  ground ;  the  sacrificer  was  arrayed 
in  white  robes,  and  when  he  prayed,  raised  his  hands  to  heaven  ;  the  victims 
were,  if  possible,  white ;  when  slaughtered,  the  neck  was  turned  upwards,  and 
the  knife  thrust  in  from  above,  (imponebatur,)  the  blood  was  poured  upon  the 
altar,  and  the  entrails  alone  were  consumed. 

In  sacrifices  to  the  Gods  of  the  Nether  World,  (In/eriae,)  all  these  circum- 
stances were,  as  far  as  possible,  reversed.  The  ceremonies  were  performed  by 
night ;  the  altar  was  placed  in  a  trench ;  the  sacrificer  wore  black  garments, 
and  prayed  with  his  hands  turned  down ;  the  victims  were  always  of  a  dark 
colour ;  when  slaughtered,  the  head  was  turned  down,  and  the  knife  thrust  in 
from  below,  (supponebatur,)  the  blood  was  poured  into  the  trench,  and  the 

1  See  Cato  R.  R.  |3i.  124  i».   SerT.  ad  Vlrg  JEn.  ix.  641.   Panl  DIac.  a t.  Mactu$,  p. 
Hence  the  verbs  Mac-tabs  and  In  mola as  are  used  In  the  general  tenee  of  To  offrr  in  »»ctf 

S  When  sacrifice  was  offered  to  tea  or  rirer  Gods,  the  entrails  were  caat  into  the  ware*  or 
»  stream. 
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whole  animal  was  consumed,  because  it  was  held  unlawful  to  turn  to  the  service 
of  man  any  object  which  had  been  devoted  to  the  infernal  powers.  Even  the 
libations  were  made  in  a  different  manner.  In  one  case,  the  ladle  {patera) 
was  held  with  the  palm  of  the  hand  turned  upwards,  (manu  supina,)  and  the 
wine  was  poured  out  by  a  forward  inclination;  in  the  other,  the  hand  was 
inverted,  and  the  patera  turned  upside  down, — the  former  act  was  termed 
Lware,  the  latter  Delibare. 

Sacred  Utensils. — We  shall  give  a  list  of  these,  accompanied  by  illustrations 
of  the  different  objects,  some  of  which  have  been  placed  at  the  end  of  Chapters 
Yin.  and  IX. 

Acerra  s.  Turibulum  s.  Arcula  Turaria. — The  box  in  which  incense  was 
contained  and  brought  to  the  altar.  It  must  not  be  confounded  with  the  Censer 
employed  in  Jewish  rites,  a  vessel  in  which  incense  was  consumed.  Hor.  C. 
III.  viii.  2.  Virg.  Ma.  V.  744.  Ovid.  Epp.  ex  P.  IV.  viii.  39.  Pers.  S.  II. 
6.  comp.  Paul.  Diac.  s.v.  p.  18.   Cic.  de  Legg.  11.24.    See  (1)  p.  240. 

Patera  s.  Patella  signifies  generally  a  flat  plate  or  shallow  saucer;  but  in 
connection  with  sacrifices  denotes  a  ladle  with  or  without  a  handle,  used  for 
pouring  libations  of  wine  upon  the  altar.  Many  paterae,  formed  of  earthenware 
and  bronze,  have  been  preserved,  and  may  be  seen  in  all  considerable  collections. 
See  (2)  p.  240. 

Simpuvium  s.  Simpulum  is  defined  by  Paulas  Diacon.  s.v.  p.  337,  to  be — 
Vas  parvulum  non  dissimUe  cyatho,  quo  vinum  in  sacrificiis  libabatur.  It  is 
very  frequently  represented  on  coins  and  other  ancient  monuments,  and  being 
always  of  small  size,  gave  rise  to  the  proverb,  excitare  fluctus  in  simpula,  i.e.  to 
make  much  ado  about  nothing.  Varro  L.L.  V.  §  124.  et  ap.  Non.  a. v.  Simpu- 
vium p.  375.  ed.  GerL  Cic.  de  Orat.  II.  51.  de  Legg.  III.  16.  8ee  (3)  p.  240. 

Guttus. — A  bottle  with  a  long  narrow  neck,  used  for  the  same  purpose  as  the 
patera  and  the  simpulum.  Varro  L.L.  V.  §  124.  Plin.  H.N.  XVI.  88.  An 
excellent  representation  is  given  on  the  first  of  the  two  large  coins  engraved  in 
the  next  page. 

Prae fericulu m  is  defined  to  be —  Vas  aeneum  sine  ansa  patens  summum,  velut 
pelvis  quo  ad  sacrificia  utebantur.    Festus  and  Paul.  Diac.  s.v.  p.  248.  249. 

AdspergiUum  is  a  word  not  found  in  any  classical  author,  but  is  used  by 
writers  on  antiquities  to  denote  an  object  very  frequently  represented  in  connec- 
tion with  Roman  sacrifices,  and  which  was  evidently  a  sort  of  brush  used  for 
sprinkling.    See  (4)  p.  240. 

Secespita,  Culter,  Securis,  all  denote  knives  and  axes  employed  in  slaughter- 
ing and  disembowelling  the  victims.  Several  instruments  of  this  kind,  varying 
in  shape,  are  frequently  represented  on  coins  and  bas  reliefs ;  but  it  is  extremely 
difficult  to  decide  which  of  them  was  the  Sccespita,  notwithstanding  the  defini- 
tion, unfortunately  mutilated,  of  it  given  by  Festus  (s.v.  p.  348.)  after  Antestiua 
Labeo,  and  by  Paulus  Diaconus  (s.v.  p.  336.)  Comp.  Serv.  Virg.  Mn.  IV.  262. 
and  Sueton.  Tib.  25.    See  p.  315. 

On  the  denarius  of  Nero,  figured  in  page 
206,  are  represented  a  Simpulum,  a  Tripus, 
a  Patera,  and  a  Lituus,  the  first  being 
generally  regarded  as  the  symbol  of  the 
Pontificatus,  the  second  of  XVviratus,  the 
third  of  Vllviratus,  and  the  fourth  of  the 
Augur atus.  On  the  Denarius  of  Caesar,  of 
which  a  cut  is  annexed,  are  represented  a  Simpulum,  a  Securis  or  Dolabra, 
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an  Aspergillus  and  the  Apex,  the  symbol  of  the  Flaminium.    On  the  Ai 
of  Augustus,  of  which  also  we  annex  a  cut,  we  see  the  Simpulum  and  the  Lihtus, 

while  on  the  reverse,  the  founder  of  a 
new  colony  is  represented  marking  out 
the  holy  circuit  of  the  walls  with  a 
plough.  (See  pp.  4,  88.) 

On  the  first  of  the  coins  figured  be- 
low, which  is  the  reverse  of  a  large 
brass  of  M.  Aurclius,  are  represented  a 
Simpulum,  nLiluus,  a  Guttus,  an  As- 
pergiUum,  and  a  Culter  or  Secespita. 
is  the  reverse  of  a  large  brass  of  Caligula,  the  Emperor 
represented  sacrificing  at  an  altar  placed  before  the  portico  of  a  temple,  with 
a  patera  in  his  hand,  and  with  his  head  covered ;  teapiie  velato ;)  in  front 
of  him  is  a  Popa,  naked  to  the  waist,  holding  the  victim,  and  at  his  side 


On  the  second, 


Lances  were  large  plates  or  dishes  employed  at  banquets  and  at  sacrifices, 
upon  which  the  viands  or  portions  of  the  victims  were  laid,  as  when  Virgil,  in 
describing  rich  soil,  declares 

hie  fortilia  nvae, 
Hie  laticis,  qualem  pateris  libamus  et  auro, 
Inflavit  quum  pinguia  ebur  Tyrrhenus  ad  aras 
Lancibus  et  pandis  fumantia  reddimus  exta, — G.  IL  191. 

Rniiqnfti — Epulum.  Epulae. — Every  year,  during  the  Ludi  Romani, 
and  at  other  periods  also,  a  feast  termed  Epulum  Jovis  was  spread  in  the  Capi- 
tol. The  statue  of  Jupiter  was  placed  at  table  in  a  reclining  posture,  while 
those  of  Juno  and  Minerva  sat  upright  on  each  side  of  him,  Senators  being 
admitted  to  share  in  the  banquet 1  Moreover,  the  temples  of  many  Gods,  pro- 
bably of  all  belonging  to  the  highest  class,  contained  couches  or  sofas  termed 
Pulvinaria,  and  it  was  not  uncommon  for  the  Senate  in  seasons  of  great  exultation 
or  depression,  to  order  the  statues  of  some  or  of  all  these  deities  to  be  laid  upon 
the  couches  in  pairs,  and  banquets  to  be  served  np  to  them,  either  in  the  temples 
themselves  or  in  some  place  of  public  resort,  and  such  a  solemnity  was  termed 
Lectisternium.  The  first  display  of  this  kind  is  said  to  have  taken  place  B.C. 
399,  during  the  ravages  of  a  pestilence,  in  obedience  to  an  injunction  contained 

1  An!.  Gell  ITT.  a  XII  9.  Val.  Max.  IL  L  1.  9.  Llr.  XX XL  4  XXX Til .4  >.  XXXTITL  57. 
Cic  de  Oral  IIL  la  Oral  de  Uaru>pia  reap.  10.   A  mob.  V  IL  32.  Dion  Caaa.  X  LV 11L  5Z 
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m  the  Sibylline  book* — Duumviri  sacris  faciundis,  Lectisternio  tunc  primum 
in  urbc  Romano,  facto,  per  dies  octo  ApoUinem  Latonamque,  Dianam  et  Her- 
culem,  Mercurium  atque  Neptunum  tribute  quam  amplissime  turn  apparari 
poterat,  stratis  lectis  placaverg  (Liv.  V,  13.} — Turn  Lectisternium  per  iriduum 
habitum,  Decemviris  Sacrorum  curantibus.  Sex  pulvinaria  in  conspeciu 
fuere:  Iovi  ac  Junoni  unum:  alterum  Neptuno  ac  Minervae:  tertium  Marti 
ac  Veneri:  quartum  Apollini  ac  Dianae :  quintum  Vulcanoac  Vestae:  sex  turn 
Mercuric  ac  Cereri  (Lir.  XxTf.  10.  B.C.  217.) — In  /oris  publicis  ubi  Lectis- 
temium  erat,  Deorum  capita,  quae  in  lectis  erant,  averterunt  se  (Liv.  XL. 
69.  B.C.  179.) 

The  above  passages,  it  will  be  observed,  all  refer  to  extraordinary  solemnities 
of  rare  occurrence ;  for  although  the  first  Lectisternium  was  celebrated  in  B.C. 
399,  there  were  only  three  others  during  the  next  seventy  years ;  (Liv.  VIII. 
25;)  but  it  would  appear  that  as  early  as  B.C.  191,  Lectisternia  formed  part 
of  the  ordinary  worship  of  certain  Gods,  and  were  going  on  during  the  greater 
part  of  the  year — P.  ComtUum  Cn.  fUium  Scipionem  et  M\  Acilium  Gla- 
brionem  Consults,  inito  magistrate  Patres,  priusquam  de  provinciis  agerent, 
res  divinas  facert  maioribus  hostiis  iusserunt  in  omnibus  funis,  m  quiuus 
Lectisternium  maiorem  partem  amni  fieri  solet  ,  .  .  ea  omnia  sacri- 
fcia  laeta  fuerunt,  primisque  hostiis  perlitatum  est  (Liv.  XXXVI.  1 ;  the  words 
printed  in  capitals  occur  again  in  XLII.  80.) 

A  Supplicatio  was  frequently  combined  with  a  Lectisternium ;  and  it  is  pro- 
bable that  the  latter  is  always  implied  when  we  meet  with  such  expressions  as — 
Decretum,  ut  quinque  dies  circa  omnia  pulvinaria  supplicaretur  (Liv.  XXX. 
21. ) — Quoniam  ad  omnia  pulvinaria  supplicatio  deer  eta  est  (Cic,  in  Cat.  III. 
10.) — Miro  certamine  procerum  decemuntur  supplkationes  ad  omnia  pul- 
vinaria (Tacit.  Ann.  XIV.  12.) 

Sellisternium. — Since  it  was  the  practice  for  women  among  the  Romans  to 
sit  and  not  to  recline  at  meals,  when  a  banquet  was  presented  to  female  deities 
alone,  it  was  denominated  not  Lectisternium,  but  Sellisternium,1 

Convivium  Publicum,  a  public  banquet,  was  also  a  religious  rite,  connected 
sometimes  with  a  Lectisternium,  sometimes  with  other  solemnities;  but  the 
expression  is  not  always  employed  in  the  same  sense.  It  occasionally  signifies 
an  exercise  of  hospitality  on  the  part  of  all  householders  who  prepared  repasts, 
threw  open  their  doors,  and  invited  all  who  passed  by  to  partake.  Thus  Liv y, 
after  recording  the  first  Lectisternium  in  the  words  quoted  above  from  V.  13, 
proceeds— -Privatim  quoque  id  sacrum  celebratum  est.  Tota  urbe  patentibus 
ianuis,  promiscuoque  usu  rerum  omnium  in  propatulo  posito  notos  igriotosque 
passim  advenas  in  hospitium  ductos  ferunt.  Again,  when  we  read  (Liv.  XXII. 
1.  B.C.  217) — Postremo  Decembn  iam  mense  ad  aedem  Saturni  Romae 
immolatum  est,  lectisterniumque  imperatum  (et  turn  tectum  Senatores straverunt) 
et  convivium  publicum~it  may  be  a  matter  of  doubt  whether  the  Senate 
enjoined  the  citizens  in  general  to  keep  open  house,  or  voted  a  sum  of  money 
from  the  public  funds  for  a  repast,  of  which  all  who  thought  fit  might  partake  at 
that  festive  season.  Again,  the  Epulum  Iovis,  to  which  Senators  were  admitted, 
might  be  regarded,  in  a  restricted  sense,  as  a  Convivium  Publicum;  and  lastly, 
the  magnificent  entertainments  given  in  the  forum  or  some  temple  by  persons  of  ' 
wealth,  especially  towards  the  close  of  the  republic,  in  which  large  bodies  of 

JVat.  Max.  II  L  8.    Tacit  Ana  XV.  U.    Fe.Uu  s.t.  ft*  p.  2S8.    Sot.  mi  VIrg.  Aa 
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their  friends,  and  sometimes  the  community  at  large,  were  the  guests,  fell  under 
the  head  of  Convivia  Publico,  These  frequently  formed  part  of  funeral 
solemnities,  (epulum  funebre,)  as,  for  example,  that  given  by  Q.  Maximns  on 
the  death  of  Africanus,  to  which  he  invited  the  whole  Roman  people — Quum 
epulum  Q.  Maximns  Africani patrui  sui  nomine  populo  Romano  daret  (Cic. 
pro  Muren.  36 ;)  and  that  in  honour  of  P.  Licinius  Grassus,  who  had  been 
Pontifex  Maximns,  of  which  Livy  says  (XXXIX.  46.  B.C.  183)— P.  Licinii 
funeris  causa  visceratio data,  et  glad  ia  tores  CXX pugnaverunt,  et  ludi/unebres 
per  triduum  facti,  post  ludos  Epulum.  In  quo,  quum  toto  foro  strata  triclinia 
essent,  &c.  So  Julius  Caesar — Adiecit  epulum,  et  viscerationem  ac,  post  His- 
paniensem  victoriam,  duo  prandia ;  (Sueton.  Caes.  88 ;)  and  in  Africa,  upon 
the  accession  of  Otho—  Crescens  Neronis  libertus  Epulum  plebi  ob  laetitiam 
recentis  imperii  obtulerat  (Tacit.  Hist.  I.  76.) 


nnd  their  Cl»««iii ca»l«n. — Public  Games  (Ludi)  formed  an  im- 
portant feature  in  the  worship  of  the  Gods,  and  in  the  earlier  ages  were  always 
regarded  as  religious  rites ;  so  that  the  words  Ludi,  Feriac,  and  Dies  Festi, 
are  frequently  employed  as  synonymous.  Games  celebrated  every  year  upon  a 
fixed  day  were  denominated  Ludi  Stati.  Such  were  the  Ludi  Romani  s. 
Magni,  held  invariably  on  the  4th  of  September ;  the  Megaltsia  on  4th 
April ;  the  Floralia  on  28th  April ;  and  many  others.  Games  celebrated  regu- 
larly every  year,  but  on  a  day  fixed  annually  by  the  public  authorities,  were 
called  Ludi  Conceptivi.  Such  were  the  FeHae  LaUnae.  The  Ludi  Apolli- 
nares  were  Conceptivi  from  the  period  of  their  institution  in  B.C.  212,  until 
B.C.  208,  when  they  became  Stati,  being  fixed  to  the  5th  of  July  (Liv.  XXV. 
12.  XXVII.  23.)  Games  celebrated  by  order  of  the  Senate,  of  the  magistrates, 
or  of  the  higher  priests,  to  commemorate  some  extraordinary  event,  such  as  a 
victory,  or  to  avert  a  pestilence,  were  called  Ludi  Imperativi;  those  celebrated 
in  fulfilment  of  a  vow,  Ludi  Votivi.  Entertainments  of  a  similar  nature  were 
sometimes  celebrated  by  private  persons,  especially  at  the  obsequies  of  a  near 
kinsman.  Such  w  ere  Ludi  Funebres.  Another  classification  of  Ludi  was  derived 
from  the  place  where  they  were  exhibited  and  the  nature  of  the  exhibition ;  and 
this  we  shall  adopt  in  the  following  sections.  Viewed  from  this  point,  they 
may  be  divided  into — 1.  Ludi  Circenses,  chariot  races  and  other  games  exhibited 
in  a  Circus.  2.  Ludi  Scenici,  dramatic  entertainments  exhibited  in  a  theatre. 
3.  Munera  Gladiatoria,  prize-fights,  which  were  usually  exhibited  in  an 
Amphitheatre. 

1.  Ludi  Circenses. 

These  consisted  chiefly  of  Chariot  Races,  a  species  of  contest  in  which  the 
Romans  took  special  delight  from  the  earliest  epochs.  Tradition  declared  that 
Romulus  celebrated  in  this  manner  the  Consualia,  (p.  823,)  and  he  is  said  to 
have  instituted  also,  in  honour  of  Mars,  the  horse  races  called  Equiria,  which 
continued  down  to  a  late  period,  and  were  held  twice  a-year,  on  the  27th  Feb- 
ruary (///.  Kal.  Mart.)  and  14th  March  (Prirf.  Id.  Mart.)  in  the  Campus 
Marti  us,  or,  when  this  plain  was  overflowed  by  the  river,  on  a  flat  space  on  the 
Coelian  Hill,  hence  termed  Minor  Campus. 1 

t  ire  p.  .Tioiimu^.-ln  order  that  such  shows  might  be  exhibited  with  greater 

1  LIT.  I  0.    Dionys  I  31  II.  31.    Ovid  Fut.  II.  857.  in.  199.  M9.    Anson.  Eolog.  do  ferlii 
19.  Tertullian.  de  SpccUc.  Varro  L.L.  VL  SO.  P*nl.  Disc.  it.  Contuatia,  p.  41.  a>r. 
p  81.  i.T.  Martiatis  Campw,  p.  131.   Senr.  ad  Vlrg.  JEu.  VIII  634. 
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magnificence,  Tarquinina  Prisons  formed  the  Race  Course,  ever  after  distinguished 
as  the  Circus  Maximus,  in  the  hollow  between  the  Palatine  and  Aventine 
called  the  Vail  is  Murcia,  and  surrounded  the  space  with  scaffolding  for  the 
convenience  of  the  spectators.  The  Circus  of  Tarquinius,  which  must  have  been 
repeatedly  altered  and  repaired  under  the  republic,  was  reconstructed  upon  a 
grander  scale  by  Julius  Caesar ;  and  almost  every  succeeding  emperor  seems  to 
have  done  something  either  to  increase  the  splendour  of  the  edifice,  or  to  add  to 
the  comfort  of  the  public 1 

Tarquinius,  we  are  assured,  not  only  constructed  the  Circus,  but  first  arranged 
the  shows  in  a  systematic  form,  and  introduced  gymnastic  contests,  the  performers 
having  been  brought  from  Etruria.  He  also  instituted  a  new  festival  in  honour 
of  Jupiter,  Juno,  and  Minerva,  which  was  observed  with  great  pomp  every  year, 
the  games  represented  being  styled  emphatically  Ludi  Romani,  or  Ludi  Magni 
(Liv.1.85.) 

Since  the  first  Circus  was  constructed  by  Tarquinius,  the  name  of  Ludi  dr- 
censes first  arose  at  this  period ;  and  thus  the  Ludi  Romani  instituted  by  him 
are  frequently  termed  utr  Jfojgfo  Ludi  drcenses.  But  there  were  a  great 
many  other  festivals  during  which  games  were  exhibited  in  the  Circus,  and 
which,  although  altogether  distinct  from  the  Ludi  Romani,  were  with  equal 
propriety  termed  Ludi  drcenses.  Thus  Ludi  drcenses  were  exhibited  during 
the  festivals  of  Ceres,  {Cercalia,)  of  Apollo  {Ludi  Apollinares,)  of  Cybele, 
{Megalesia  s.  Ludi  Megalenses,)  of  Flora,  {Floralia,)  and  many  others. 

General  Form  of  the  Circus. — The  most  complete  account  of  the  Circus 
Maximus  is  to  be  found  in  Dionysius  (III.  68.)  It  is  to  be  observed,  that 
although  he  refers  the  first  construction  of  the  Circus  to  Tarquinius,  his  description 
relates  to  the  appearance  which  it  presented  in  his  own  times.  The  substance  of  the 
passage  in  question  is  to  the  following  effect :  "  Tarquinius  formed  the  greatest  of 
all  the  Circi,  that  which  is  situated  between  the  Aventine  and  the  Palatine.  .  .  . 
This  work  was  destined  in  the  course  of  time  to  become  one  of  the  most  beautiful 
and  wonderful  structures  of  the  city.  The  length  of  the  Circus  is  three  stadia 
and  a  half,  (about  700  yards,)  and  the  breadth  four plethra ;  (about  135  yards;) 
around  it,  along  the  two  greater  sides  and  one  of  the  lesser,  a  trench  {Euripus) 
has  been  dng  for  the  reception  of  water,  ten  feet  in  breadth  and  in  depth,  and 
behind  this  trench  a  triple  row  of  covered  porticoes,  one  above  the  other,  has 
been  built.  The  lowest  of  these  has  stone  seats,  like  those  in  the  theatres,  of 
small  elevations,  but  the  seats  in  the  upper  porticoes  are  of  wood.  The  two 
larger  sides  of  the  Circus  are  brought  together  and  unite,  being  connected  by 
one  of  the  shorter  sides,  which  is  semicircular  in  shape,  so  that  the  three  form 
one  continuous  portico  like  an  amphitheatre,  eight  stadia  (about  1620  yards)  in 
circumference,  sufficient  to  contain  150,000  persons.  But  the  remaining  smaller 
side  being  left  uncovered,  contains  starting  places  arched  over,  which  are  all 
opened  at  once  by  means  of  a  single  barrier.  There  is  also  another  covered 
portico  of  one  story,  which  runs  round  the  Circus  on  the  outside,  containing 
workshops  and  dwelling  houses  above  them.  Through  this  portico,  beside  each 
workshop,  are  entrances  and  staircases  for  those  who  come  to  see  the  shows,  so 
that  no  crowding  takes  place  among  so  many  tens  of  thousands  passing  in  and 
coming  out." 

Reserved  Seats.— According  to  the  description  given  in  Dionysius  of  the 

1  LIt.  L  34  .  Dlonji.  III.  68.  PUn.  H.N.  XVL  24.  8uet  Iul  ».  Dom.  5.  Dion  Cms. 
LXVII17. 
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Circus  Maximus  as  constructed  by  Tarquinius,  each  of  the  thirty  Curiae  had  a 
space  assigned  to  it,  and  from  these  the  Plebeians  most  have  been  excluded. 
After  all  political  distinctions  between  the  different  orders  in  the  state  had  dis- 
appeared, the  people  seem  to  have  sat  promiscuously,  until  Augustus  ordained 
that  the  front  seats  at  all  public  exhibitions  of  every  description  should  be  reserved 
for  Senators ;  and  places  were  set  apart  for  the  Equites  also,  at  the  Ludi  Ctr- 
censes  by  order  of  Nero. 1 

Area  of  the  Circus. — The  flat  space  encompassed  by  the  porticoes  was  care- 
fully levelled,  and  being  strewed  with  sand,  was  called  the  Arena,  The  straight 
wall  by  which  the  Circus  was  terminated  at  one  end  had  one  large  entrance  in 
the  centre,  by  which  the  solemn  processions  filed  into  the  interior.  On  each  side 
of  the  central  entrance  were  smaller  openings,  ( Ostia,)  which  led  from  the  outside 
into  small  arched  chambers  called  Carceres,  where  the  chariots  stood  before  the 
commencement  of  the  race.  The  Carceres  were  closed  towards  the  Arena  by 
doors  termed  Claustra  or  Repagula,  fastened  by  a  cross  bar,  and  so  contrived 
that  they  could  be  flung  open  ail  at  once,  and  thus  allow  the  chariots  to  dart 
forward  with  a  fair  start.  The  wall  which  contained  the  Carceres  was  orna- 
mented at  the  top  with  battlements,  and  from  this  circumstance  is  sometimes 
termed  Oppidum. *  Down  the  Arena,  parallel  to  the  two  larger  sides,  but  not 
reaching  to  either  extremity,  and  nearer  to  the  left  hand  side  than  to  the 
right,  ran  a  low  wall,  the  Spina.  At  each  end  of  the  Spina  rose  a  group 
of  three  small  conical  pillars  clustered  together ;  these  were  the  Metae.  Between 
the  Carceres  and  the  nearest  Meta,  a  straight  line  was  drawn  with  chalk 
across  the  Circus ;  this  was  variously  termed  Alba  Linea,  Creta,  Calx. 3  On 
the  top  of  the  Spina  stood  small  frames  or  tables  supported  on  pillars,  and 
also  small  pieces  of  marble  in  the  shape  of  eggs  or  dolphins.  The  frames 
were  the  Phalae ;  the  pieces  of  marble,  according  to  their  form,  Ova  or  DtU 
phinu  Finally,  Augustus  erected  in  the  Circus  Maximus  an  obelisk  which  be 
transported  from  Egypt,  the  same  which  now  stands  in  the  Piazza  del  Popolo ; 
and  a  second  obelisk  of  much  larger  dimensions  was  brought  to  Italy  by  Con- 
b  tan  tins,  and  placed  also  in  the  Circus.  It  now  stands  in  front  of  the  great 
church  of  St.  Giovanni  in  Laterano. 

The  description  of  Dionysius,  and  what  has  been  said  in  the  last  paragraph, 
will  be  more  easily  understood  by  referring  to  the  ground  plan  in  the  next  page, 
which  is  taken  chiefly  from  a  Circus  of  which  considerable  remains  are  still  visible 
in  the  immediate  vicinity  of  Rome,  and  which  is  commonly  known  as  the  Circus 
of  Caracall a.  Annexed  to  the  plan  are  cuts  from  two  large  brass  coins,  one  of 
Trajan,  in  which  we  clearly  distinguish  the  obelisk  of  Augustus,  the  external 
portico,  the  Spina,  the  Metae,  the  Phala  with  its  Oca,  and  the  Temple  of  the 
Sun ;  the  other  of  Balbinus,  representing  one  of  the  groups  of  Metae. 

In  addition  to  the  Circus  Maximus,  we  hear  of  the  Circus  Flaminius,  con- 
structed in  the  Prata  Flaminia  by  C.  Flaminins  when  Censor,  B.C.  220 ;  of 
the  Circus  of  Flora,  which  lay  between  the  Collis  Quirinalis  and  the  CoUis 
Hortulorvm ;  of  the  Circus  of  Nero  which  occupied  the  ground  on  which  8t. 
Peter's  now  stands  ;  and  of  some  others  of  less  note ;  but  although  these  differed 
from  the  Circus  Maximus,  and  from  each  other  in  magnitude,  we  have  no 
reason  to  suppose  that  there  was  any  variation  in  the  general  disposition  of  the 

1  Suet.  OcUT.  U  Claud  SI.  Nor.  11.  Dom.  a 

I  Varro  L.L.  V.  f  l&i   LIt.  VIII.  80.   Suet  CI  and.  21.   Ctwlodor.  V»r.  IIL  61. 
•  C««lodor.  i.  c.   orid.  M«t.  X.  105.    LIt.  XXX  VIL  27.    Plin.  H.N.  VJ1L  «5.  XXXV 
17.  lease.  Epp.  CVIII.  Hor.  Epp.  1  xtU.  781 
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different  parts.  Having  therefore  described  the  general  form  of  a  Roman  Circus, 
we  may  now  proceed  to  give  some  account  of  the  shows  exhibited. 


E.  The  Carceres. 


Chariet  and  Horn  Baces. — The  most  important  and  the  most  ancient 
portion  of  the  shows  consisted  of  Chariot  Races.  The  chariots  were  drawn  some- 
times by  four  horses,  (Quadrigae,')  sometimes  by  two,  (Bigae,)  and  sometimes, 
though  rarely,  by  three  (Trigae.)  There  were  races  between  mounted  horses 
also,  (Equi  singulares,)  and  occasionally  each  rider  had  two  horses,  vaulting 
from  one  to  the  other  (DesuUores—Equi  desultorii.)  When  Chariot  Races 
were  about  to  begin,  Desultorts  rode  round  the  course  to  announce  the  com- 
mencement of  the  sports ;  and  we  learn  from  ancient  monuments  on  which 
Chariot  Races  are  depicted,  that  the  chariots  were  frequently  attended  by  riders, 
hose  business  was,  In  all  probability,  to  give  them  assistance  in  case  of  any 
accident,  and  to  cheer  them  on. 1 

Missus.  Curricula. — The  number  of  chariots  which  contended  together  in 
one  race  was  always  four,  until  the  time  of  Domitiah,  by  whom  it  was  increased 
to  six.  Each  of  these  matches  was  termed  a  Missus,  and  the  number  of  Missus 
in  one  day  was  regularly  twenty-four,  although  in  ancient  times  a  twenty-fifth 
was  added,  and  the  cost  defrayed  by  voluntary  contributions.  The  four  chariots 
being  placed  each  in  a  separate  Career,  the  signal  for  starting  was  given  by 
the  President  of  the  Games,  (Editor  Spectaatli,)  who  was  usually  one  of  the 
higher  magistrates,  by  throwing  down  a  napkin,  (Mappa,)  upon  which  the 
Repagula  were  flung  back  simultaneously,  and  the  chariots  dashed  out.  They 

1  Dionya  VII  73.  U?.  XLI V.  9.  comp.  XXIII.  SO.  Suet.  Iut.  SO.  Tiber.  S&  Claud.  81. 
Domlti.  Fropert.  IV.  U.  36.  Caailodor.  Var.  IIL  61. 
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ran  seven  times  round  the  Spina,  keeping  it  always  on  tin  left  hand ;  and  the 
chariot  which  first  crossed  the  Alba  Linea  as  it  completed  the  seventh  round  was 
the  conqueror.  Each  circuit  was  termed  a  Curriculum  ;  and  that  no  confusion 
might  arise  with  regard  to  the  number  of  circuits  which  had  been  performed,  at 
the  termination  of  each  round  one  of  the  Ova  or  of  the  Delphini  was  placed  on 
one  of  the  Phalae,  and  then  the  spectators  could  at  a  glance  perceive  the  progress 
of  the  race.  It  was  of  course  a  great  object  to  keep  close  to  the  Spina  and  to 
turn  round  the  extremities  as  sharply  as  possible.  Hence  the  accidents  which 
frequently  happened  by  the  wheels  striking  against*  the  Meta,  (as  in  the  famous 
description  of  a  Chariot  Race. in  the  Elect ra  of  Sophocles,)  and  hence  the  phrase 
in  Horace—  Metaque  fervidis  t  vita  (a  rotis.  It  is  almost  unnecessary  to  add, 
after  what  has  been  said  in  the  preceding  paragraphs,  that  although  we  may 
fairly  render  Car  ceres  by  the  starting  post,  we  can  never  with  propriety  trans- 
late Meta  as  the  goal  or  winning  post.  In  modern  racing  there  is  nothing  cor- 
responding to  the  Meta ;  and  in  the  Circus  the  Alba  Linea  was  the  goal.  * 

Factiones  Circu — The  drivers  (Aurigae — Agitator es — Bigarii—  Quadrigarii 
— Factionarii)  of  the  chariots" were  distinguished  from  each  other  by  the  colour 
of  their  garments,  one  being  always  dressed  in  white,  another  in  green,  the  third 
in  red,  and  the  fourth  in  blue.  Hence,  from  the  keenness  with  which  different 
persons  espoused  the  cause  of  the  different  colours,  arose  four  parties  or  Factiones 
Circi,  which  were  named  respectively  the  Factio  Albata,  the  Factio  Prasina^ 
the  Factio  Russata,  and  the  Factio  Venetcu  The  eagerness  of  those  who 
favoured  the  contending  colours  frequently  rose,  as  might  be  anticipated,  to 
furious  excitement  and  tumult,  and  on  one  celebrated  occasion,  at  Constantinople 
in  A.D.  532,  produced  the  terrible  riot  and  massacre  known  in  history  as  the 
Nika  sedition,  in  which  upwards  of  30,000  persons  are  said  to  have  perished. 
The  progress  of  this  appalling  calamity  has  been  depicted  with  terrible  force  by 
Gibbon  (Chap.  XL.) 

When  Domitian  introduced  the  practice  of  making  six  chariots  start  in  each 
Missus,  two  new  Factiones  were  necessarily  added,  the  gold  and  the  purple — 
Factio  Aurata — Factio  Purpurea ;  but  these  were  soon  dropped,  or,  at  least, 
not  steadily  maintained. 

It  would  appear  that  the  Factio  Prasina,  the  Viridis  Pannus  of  Juvenal, 
was  the  favourite  of  the  greater  number  of  the  Emperors,  and  hence  most 
generally  popular. 1 

Athletae. — Gymnastic  contests  also  formed  a  part  of  the  Ludi  Circenses , 
and  as  the  Greeks  had  their  wi »t*&kov,  so  the  Romans  combined  the  five  chief 
exercises  into  a  Quinquertium,  9  consisting  of  foot  races,  (Cursus,)  leaping, 
(Sallus,)  wrestling,  (Lucfa,)  throwing  the  quoit,  (Disci  iactus,)  and  hurling 
the  javelin  (Iaculatio.)  Sometimes  the  group  was  varied,  and  boxing 
(Pugilatus)  substituted  for  one  of  the  above.  Youths,  from  the  earliest  times, 
were  in  the  habit  of  passing  a  portion  of  each  day  in  the  Campus  Martins, 
practising  these  manly  sports,  as  well  as  riding  (Equitatio)  and  swimming, 

1  C an i <vl or.  Vnr.  III  51.  6n«t  Dom.  4.  Ovid.  Halient  68.  Virro  a  p.  Anl  G«IL  III.  10. 
Propert.  IL  xxr.  25.  8err.  ad  Virg.  Georg.  III.  18.  who  it.  however,  contradicted  by  Dion 
Caia.  LIX  7.  Ur.  XLL  27.  Dion  Cm  XLIX.  43.  Varro  R.R.  L  1  lur.  8.  VL  588.  Taul. 
Dlac.  «.t.  Falat,  p.  88.    Qulntil.  L  O.  I.  5    MartiaL  XII.  20.   8uet  Ner.  22. 

t  8uet  Dom.  7.  Dion  Oss.  LXL  &  LXVIL  4.  On  the  Pranna,  aee  Sueton.  Cal.  65.  Ner. 
92.  Capitolin.  vit  Ver.  4.  6.  Iur.  S.  XI.  196.  Martial.  XI.  33.  Dion  Caae.  LIX.  14.  LXIIL 
6.  LXXIL  17.  LXXIX.  14.  On  the  VtnHa,  Soeton.  Vltell.  14  Martial.  X.  48  Dion  Ca-a. 
LXXVIL  10  On  the  Albata,  Plin.  H.N.  \  111.  65.  On  the  Rtutata,  PUn.  II. N.  VII.  54 
com  p.  Martial.  XIV.  III. 

3  Feat.  a.T.  p.  257.  The  performcra  were  termed  QuinqurrUonet. 
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(Natatio,)  while  under  the  empire  large  courts  called  Gymnasia  or  Palaestrae 
were  generally  attached  for  this  purpose  to  the  great  Thermae  or  public  bathing 
establishments. 

LadnA  Troiae. — A  sort  of  mock  fight  performed  by  Patrician  youths  on 
horseback,  well  understood  from  the  spirited  description  of  Virgil  (jEn.  V.  545 
—603.)  This  show  was  said  to  have  been  instituted  at  a  very  remote  period, 
was  revived  by  Julius  Caesar,  and  cultivated  under  succeeding  Emperors. 1 

Pngna. — Sham  battles  were  also  exhibited,  in  which  infantry,  cavalry,  and 
elephants  contended,  the  camps  of  the  opposing  hosts  being  pitched  in  the  Area 
of  the  Circus.  * 

jvaumachia. — Sea  fights  (Navalia  Proelia)  were  occasionally  represented 
in  the  Circus,  the  Arena  being  filled  with  water.  Julius  Caesar,  Augustus,  and 
Domitian  dug  ponds  for  this  special  purpose  near  the  Tiber ;  Claudius  organized 
a  magnificent  Naumachia  on  the  Lac  us  Fucinus ;  Nero  usually  employed  an 
amphitheatre.  Observe  that  Naumachia  is  used  to  signify  not  only  the  sea- 
fight,  but  also  the  lake  or  tank  in  which  it  took  place. 9 

venaiio. — As  the  Roman  arms  extended  to  a  greater  and  greater  distance 
from  Borne,  the  productions  of  foreign  countries,  especially  strange  animals, 
were  from  time  to  time  shown  off  in  public.  Thus  three  elephants  taken  from 
1  Vrrhus  formed  a  most  attractive  spectacle  in  the  triumph  of  Curius  Dentatus ;  and 
142  were  brought  over  from  Sicily  in  B.C.  251  by  Lucius  Metellus,  and  displayed 
in  the  Circus.  The  populace,  however,  soon  demanded  that  the  wild  beasts 
should  not  merely  be  exhibited,  but  that  they  should  be  matched  against  each 
other  or  against  armed  men ;  and  to  such  contests  the  term  Venationes  was 
applied.  The  first  Venatio,  properly  so  called,  took  place  at  the  games  of  M. 
Fulvius  Nobilior,  B.C.  186,  after  which  they  gradually  became  more  and  more 
frequent,  until  towards  the  close  of  the  republic,  no  Ludi  drcenses  would  have 
been  considered  complete  without  its  Wild  Beast  Hunt ;  and  Julius  Caesar  found 
it  necessary  to  cause  the  Euripus  to  be  dug  as  a  protection  to  the  spectators. 
Under  the  empire,  the  great  Amphitheatres  were  usually  employed  for  these 
shows. 

The  number  of  animals  destroyed  on  many  occasions  almost  transcends  belief. 
In  the  second  consulship  of  Pompeius,  B.C.  55,  500  lions,  410  panthers  and 
leopards,  and  18  elephants,  were  killed  in  five  days;  Julius  Caesar  turned  400 
lions  loose  all  once ;  Caligula,  at  a  festival  in  honour  of  Drusilla,  caused  500 
bears  to  be  put  to  death  in  one  day ;  and  in  the  games  celebrated  on  the  return 
of  Trajan  from  Dacia,  11,000  wild  animals  were  butchered. 4 

Venatio  Direptionis. — The  elder  Gordian,  when  Quaestor,  planted  the  area 
of  the  Circus  with  trees,  so  as  to  resemble  a  forest,  and  turned  loose  a  multitude 
of  deer,  wild  sheep,  elks,  boars,  and  other  kinds  of  game.  The  populace  were 
then  invited  to  enter  the  enclosure,  and  carry  away  whatever  they  could  kill. 
His  example  was  followed  by  Philip,  by  Probus,  and  by  others;  amusements  of 
this  description  being  styled  Venationes  Direptionis.  * 

1  Dion  Cms.  XLIIL  83.  XLVIIL  20  LI.  22.    Suet  IuL  39.  OcUv.  43.  Tib.  &  Cal  18.  Claud 
21.  Nero.  7. 
9  Suet.  IuL  39.  Claud  21.  Dom.  4. 

s  Dion  Cms.  XLIIL  23.  XLVIII.  19.  LX.  33.  LXL  9.  LXVI.  S3.  Suet  IuL  39.  OeUr.  43. 
Tib.  72.  Claud.  21.  Dom.  4  Nero  12.   Tacit  Aon.  XIL  Ml  XIV.  13. 

4  LIT.  XXXIX.  22.  XLIV.  18.  Plin.  H.N.  VIII.  6.  7.  20.  40.  Clc.  ad  Fam.  VII.  1.  VIII.  & 
Sueton.  Iul.  39.  OcUt.  23.  Claod.  21.  Tit.  7.  Dion  Caw.  XLIIL  23.  LL  22.  LV.  Id  LVI.  13. 
LXL  9.  LXVIIL  13. 

•  Cspitolln.  Gord  I  33.   VopLc.  Prob.  19. 
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Reward*  of  victory. — Branches  of  the  palm  tree  were  presented  to  the  con- 
qnerora  in  the  different  contests,  and  also  more  substantial  rewards,  such  as 
wreaths  made  of  gold  and  silver  wrought  in  imitation  of  leaves,  sums  of 
money,  horses,  silken  tunics,  linen  vestments  embroidered  with  gold,  and  the 
like.   All  these  are  frequently  included  under  the  general  title  of  Palmae. 1 

Pompn  circi. — We  have  already  adverted  to  the  fact,  that  Ludi  in  general 
were  regarded  as  religious  rites ;  and  accordingly  we  find  that  the  Ludi  Circenses 
commenced  with  a  solemn  procession,  which  defiled  from  the  Capitol,  and  passing 
through  the  Forum,  entered  the  Circus  Maximus.  The  principal  magistrates 
headed  this  Pompa  Circi,  as  it  was  called ;  youths  on  the  verge  of  manhood, 
organised  in  bands  as  cavalry  and  infantry,  followed ;  next  came  the  performers 
who  were  about  to  take  a  part  in  the  sports ;  then  numerous  bodies  of  dancers 
and  musicians ;  and  lastly  the  images  of  all  the  most  important  deities,  carried 
on  frames  called  Fercula,  or  in  sacred  vehicles  called  Thensae,  preceded  by 
men  who  bore  incense  boxes  of  gold  and  silver.  After  the  various  personages 
and  objects  composing  this  train  had  occupied  the  places  assigned  to  them,  the 
chief  magistrate  present,  assisted  by  the  higher  priests,  proceeded  to  offer 
sacrifice.    When  this  was  concluded,  the  shows  commenced.  * 

2.  Ludi  ScenicL 

origin  ud  ProgreM  of  the  Roman  Drama. — Dramatic  exhibitions  were 
entirely  unknown  at  Rome  for  nearly  four  centuries  after  the  foundation  of  the 
city.  But  in  B.C.  361,  among  other  expedients  for  appeasing  the  wrath  of 
heaven  during  the  ravages  of  a  pestilence,  scenic  sports — Ludi  Scenici — were 
introduced  from  Etruria,  the  performers  in  which  were  termed  Ludiona  or 
Histriones,  the  latter  word  being  formed  from  Hister^  which,  according  to  Ltvy, 
signified  a  Stage-Player  in  the  Tuscan  tongue.  These  entertainments  were  at 
first  of  a  very  simple  nature,  consisting  solely  of  dances  accompanied  by  the 
music  of  the  flute.  By  degrees  a  sort  of  unpremeditated  farce  was  added  to  the 
dance,  but  the  art  continued  in  a  very  rude  state  until  about  B.C.  240,  when 
Li  v  i  us  Androntcus,  a  Greek  free  dm  an,  introduced  Comedies  and  Tragedies,  trans- 
lated from  his  native  language,  and  his  example  was  followed  by  Naevius, 
Ennius,  Plautus,  Pacuvius,  Accius,  Terentius,  and  many  others,  whose  pieces,  as 
far  as  our  knowledge  extends,  were  all  close  imitations  or  adaptations  of  Greek 
originals,  and  this  character  was  stamped  upon  the  Roman  Drama  until  the 
extinction  of  their  literature.  In  addition  to  plays  with  regular  plots,  (Fabulae,) 
farces  or  interludes,  called  Aftmi,  abounding  in  practical  jokes  and  coarse 
humour,  found  great  favour  with  the  public,  and  also  Atdlanae,  (sc.  fahdae,) 
so  called  from  Atella  in  Campania — entertainments  indigenous  in  Southern 
Italy,  in  which  the  characters  made  use  of  the  Oscan  dialect,  the  dialogue 
being  in  a  great  measure  extemporaneous.  These  Atellanae  were  the  only  class 
of  stage-plays  in  which  a  Roman  citizen  could  appear  as  an  actor  without 
incurring  Infamia.  (p.  84.)  Different  from  either  of  the  above  were  the 
Pantomimi,  imported  from  Alexandria  during  the  reign  of  Augustus.  In  these 
there  was  neither  dialogue  nor  soliloquy,  but  a  single  performer  undertook  to 

1  LIt.  X.  47.  Plin.  U.S.  XXt  3.  Suet  Oetav.  41  Claud,  fit.   Voplee.  Aurellan.  11 
t  Dion vsiui  bu  transmitted  a  detailed  and  very  curious  account  of  the  Honpa  CireL  In 
which  be  professes  to  follow  the  description  siren  by  Fablue,  the  earliest  Roman  historian, 
of  the  frames  decreed  by  the  Senate,  in  fulfilment  of  the  tow  mad*  by  Aulas  Postumlua, 
( B.C.  4S7.)  when  about  to  enter  upon  the  war  against  the  Latin  States,  who  were  endeaToar- 
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represent  in  dnmb  show,  by  means  of  gesticulations  alone,  all  the  events  of  a 
complicated  tale. 

Roman  Theatre. — Although  formal  dramas  were  exhibited  in  B.C.  240, 
and  although  such  exhibitions  necessarily  imply  the  existence  of  a  stage,  of 
scenery,  and  of  decorations,  no  attempt  was  made  for  nearly  a  century  to  pro- 
vide comfortable  accommodation  for  the  spectators,  who,  unless  they  chose  to 
recline  upon  the  ground,  must  have  been  content  with  rough  scaffolding.  The 
construction  of  a  regular  theatre  was  first  commenced  in  B.C.  155,  but  the  work 
was  stopped  at  the  instance  of  Scipio  Nasica,  at  that  time  Consul,  and  the  Senate 
passed  a  decree  sternly  forbidding  such  effeminate  indulgences.1  A  few  years 
afterwards,  however,  Lucius  Mummius,  the  destroyer  of  Corinth,  vanquished  the 
prejudices  of  his  countrymen,  for  among  the  various  shows  which  enlivened  his 
Triumph,  a  drama  was  performed  for  the  first  time,  in  a  theatre  erected  after  the 
Greek  fashion.  (Tacit.  Ann.  XIV.  21.)  This,  it  must  be  observed,  and  all 
which  followed  Lk&r.  nearly  a  hundred  years,  were  merely  temporary  structures 
formed  of  wooffwhich,  although  frequently  of  enormous  size  and  splendidly 
ornamented,  were  erected  for  a  particular  occasion  and  demolished  as  soon  as  the 
holiday  was  over. 

The  first  permanent  theatre  was  the  work  of  Pompeius  Magnus  after  his 
return  from  the  Mithridatic  War.  (B.C.  61.)  It  was  built  of  hewn  stone, 
upon  the  model  of  one  which  he  had  seen  at  Mitylene,  and  calculated  to  hold 
40,000  persons.1  A  second,  the  work  of  Cornelius  Balbus,  was  opened  a  few 
years  after  the  battle  of  Actium;  and  a  third,  the  most  splendid  of  all,  still  a 
noble  ruin,  (see  page  45,)  bore  the  name  of  the  amiable  Marcellus,  the 
nephew  of  Augustus.  These  are  constantly  alluded  to  as  the  three  theatres  of 
Rome,  are  mentioned  repeatedly  both  singly  and  collectively,  and  the  number 
was  still  the  same  in  the  reign  of  Nero;  but  we  must  take  into  account  also  the 
temporary  structures,  of  which  several,  as  we  are  informed  by  Vitruvius,  were 
built  up  and  pulled  down  every  year.  * 

Arrangement  of  the  different  parts  of  a  Roman  Theatre. — With  regard  to 
the  internal  economy  of  the  more  ancient  temporary  structures  we  can  know  but 
little,  but  a  description  of  two  of  the  most  remarkable,  one  the  work  of  Scaurus, 
the  step-son  of  Sulla,  when  Aedile;  the  other,  erected  by  Curio,  **ho  perished  in 
the  civil  wars  of  Cassar  and  Pompeius,  has  been  transmitted  to  us  by  Pliny,  and 
is  well  worthy  of  attention.  (H.N.  XXXYI.  15.)  In  so  far  as  the  permanent 
theatres  of  stone  are  concerned,  notwithstanding  the  information  contained  in 
the  works  of  ancient  writers  upon  architecture,  and  frequent  allusions  to  the  dif- 
ferent parts  in  the  ordinary  classics,  antiquarians  found,  for  a  long  period,  much 
difficulty  in  adjusting  the  details,  none  of  the  existing  ruins  being  sufficiently 
perfect  to  resolve  some  important  doubts.  By  the  discoveries  at  Pompeii,  where 
two  theatres  and  an  amphitheatre,  all  entire,  have  been  excavated,  every  difficulty 
has  been  removed  as  to  the  disposition  of  the  different  parts. 

A  theatre,  ancient  or  modern,  may  be  conveniently  separated  into  twi 
divisions, — 1.  The  part  devoted  to  the  spectators.  2.  The  part  devoted  to  the 
actors.  The  former  was  comprehended  under  the  general  name  of  Cavea,  the 
latter  under  that  of  Scena. 

The  Cavea  was  semicircular,  and  consisted  of  steps — Gradus — of  stone  or 

l  1  Ut.  Eplt.  XLVII1.  Val.  Max.  II  It.  2.  \  ellelnt,  L  15,  AppUn.  B.C.  I.  33.  Tertol- 
I      Han.  de  Spectac.  10.    Augustln.  C.  D.  L  31. 
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marble,  rising  in  succession  one  above  the  other,  each  row  being  of  course 
farther  removed  from  the  stage  than  the  one  in  front  of  it.  In  order  that  the 
spectators  might  gain  easy  access  to  the  different  parts  of  the  house,  and 
might  enter  or  retire  without  confusion — no  easy  matter  when  thirty  or  forty 
thousaud  persons  were  present  at  one  time— the  rows  of  steps  or  scats  were 
divided  at  intervals  by  broad  passages,  called  Praecinctiones,  running  round 
the  whole  semicircle.  These  compartments  were  again  divided  into  smaller 
spaces  by  staircases — Scalae — converging  towards  the  centre,  these  Scalae 
cutting  across  the  Gradus,  which  formed  the  seats,  and  dividing  them  into 
wedge-shaped  compartments,  which  were  termed  Cunei.  The  various  Prae- 
cinctiones  and  Scalae  communicated  with  apertures  called  Vomitoria,  which 
led  to  the  porticoes,  which,  rising  story  above  story,  ran  round  and  encom- 
passed the  whole  "building. 

The  Scena  consisted  of  the  Scena  in  a  restricted  sense,  answering  to  the  modern 
Scene,  and  the  Pulpitum  or  stage.  The  scene  itself,  in  accordance  with  a 
critical  canon  observed  with  much  solicitude  by  the  Grecian  dramatists,  was 
very  rarely  changed  during  the  course  of  the  same  play,  although  the  Scena 
Vcrsatilis,  the  turning  scene,  and  the  Scena  Duct  His,  the  shifting  scene,  were  not 
altogether  unknown.  The  Pulpitum  again  was  divided  into  the  Proscenium  or 
space  in  front  of  the  scene,  where  the  actors  stood  while  actually  engaged  in  the 
business  of  the  play,  and  the  Poslscenium,  or  space  behind  the  scene,  to  which 
they  retired  when  they  made  their  exits. 

Orchestra. — We  have  as  yet  said  nothing  with  regard  to  the  semicircular 
area,  included  by  the  straight  line  which  bounded  the  stage  in  front  and  the 
first  row  of  the  ascending  steps.  This  was  the  Orchestra,  and  the  purposes  to 
which  it  was  applied  constitute  the  principal  distinction  between  the  arrange- 
ments of  the  Grecian  theatres  and  those  of  Italy.  Orchestra  is  derived  directly 
from  o'gx«?tf«/,  (to  dance,)  and  in  the  Greek  theatre  this  space  was  always 
occupied  by  the  Chorus,  which  formed  such  a  conspicuous  feature  in  Greek 
Tragedy  and  in  the  old  Comedy  of  Athens.  Here  the  individuals  composing 
the  Chorus  performed  their  sacred  dances ;  here  they  chanted  their  songs ; 
and  whilst  the  different  characters  were  conversing,  the  leader  of  the  Chorus, 
the  Coryphaeus,  stood  upon  the  altar,  (fopix*,)  which  rose  to  a  level  with 
the  stage,  observing  the  progress  of  the  action,  and  ready,  as  their  representa- 
tive, to  take  a  part  in  the  dialogue.  On  the  other  hand,  in  Roman  Comedy, 
which  was  derived  from  the  New  Comedy  of  Athens,  there  was  no  Chorus; 
and  in  Roman  Tragedies,  both  the  Chorus  and  the  musicians  Were  placed  upon 
the  stage  itself,  so  that  the  whole  of  the  Orchestra  was  left  vacant  for  the 
spectators. 

On  the  next  page  we  have  given  a  ground  plan  of  two  theatres ;  the  first  has 
been  delineated  from  the  descriptions  handed  down  by  Vitruvius  and  other  ancient 
writers ;  the  other  represents  one  of  the  theatres  actually  excavated  at  Pompeii. 

Reserved  Seals. — All  ranks  sat  promiscuously  until  B.C.  193,  when  the  elder 
Scipio  African  us  passed  a  law  by  which  places  separate  from  tho  rest  of  the 
spectators  were  assigned  to  the  Senators,  and  when  regular  theatres  were  con- 
structed, the  Orchestra  was  set  apart  for  their  use.  In  the  year  B.C.  G8,  a 
certain  L.  Roscius  Otho  carried  a  bill  (Lex  Roscia)  in  terms  of  which  fourteen  . 
rows  of  benches,  immediately  behind  those  of  the  Senators,  were  made  over  to  ^ 
the  Equitea ;  and  although  the  first  attempt  to  enforce  this  measure  occasioned  a 
riot,  which  was  with  difficulty  quelled  by  the  eloquence  of  Cicero,  the  distinction 
thus  introduced  was  maintained ;  and  to  say  that  a  person  sat  upon  the  fourteen 
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Aulaeum,  S?>artiiro.~Before  a  play  commenced,  or  in  the  interval  between  r 
two  pieces,  the  stage  was  concealed  by  a  curtain  called  Aulaeum  or  Siparium^ 
which  was  not  pulled  up,  as  those  in  modern  theatres  are,  when  the  performance 
commenced,  but  was  drawn  down  under  the  stage,  so  that  when  Horace  wishes 
to  express  that  certain  spectacles  were  sometimes  prolonged  for  four  hours  ot 
more,  he  says — 

Quatuor  aut  plures  aolaka  prkmuntur  in  boras. 

i.e.  the  curtain  is  kept  downt  and  therefore  the  exhibition  continues  for  that 
space. 

Dress  •€  Aetssrs. — The  actors  (Histriones — L ml i ones)  in  Tragedy  always 
wore  a  boot  called  Cothurnus,  (sc'logyo*,)  which  reached  half-way  up  "the  leg, 
and  sometimes  almost  to  the  knees,  with  a  very  thick  sole  to  increase  the  appa- 
rent stature  of  the  performer.  The  actors  in  Comedy  always  wore  a  thin  slipper 
called  Soccus,  and  hence  Cothurnus  and  Soccus  are  employed  figuratively  to 
denote  respectively  Tragedy  and  Comedy.  Thus  Horace,  when  speaking  of 
Iambic  measure  (Ep.  ad  Pis.  80.) — Hunc  Socci  ceperepedem  grandesque  Co- 
thurni; and  again — Grande  munus  Cecropio  repetes  Cothurno  (C.  II.  111.) 
Jndignatur  item  privatis  ac  prope  Socco  =  Dignis  carminibus  narrari  coena 
Thyestae  (Ep.  ad  Pis.  90.)  On  the  other  hand,  the  actors  in  Mimes  (Mimi,)  1 
,  appeared  with  bare  feet,  and  hence  were  termed  Planipedest  and  the  farces 
themselves  Planipediae.  *  Actors,  generally  speaking,  concealed  their  features 
with  masjes,  (Personae,)  which  were  fabricated  with  great  care  and  skill,  so  as 
to  convey,  by  their  features,  a  general  idea  of  the  character  represented  by  the 
wearer. 

Amphitheatres. — It  will  be  convenient  to  explain  here  the  distinction 
between  a  Theatre  and  an  Amphitheatre.  The  very  name  Amphitheatrum  or 
df*<pt6iar^o»,  i.e.  a  double  theatre,  or  a  theatre  all  round,  is  almost  enough. 
If  we  suppose  the  whole  of  the  Cavea,  including  the  Orchestra,  of  one  theatre 
to  be  applied  to  the  Cavea  of  another  theatre  of  the  same  dimensions,  or,  which 
comes  to  the  same  thing,  if  we  suppose  the  semicircular  rows  of  Gradus,  instead 
of  being  terminated  by  the  straight  line  which  bounded  the  Pulpitum^  to  be 
continued  round  along  with  their  Praecinctiones,  Scalae,  Cunei,  and  Exterior 
Porticoes,  so  as  to  complete  the  circle,  we  shall  form  an  accurate  idea  of  a  Roman 
Amphitheatre,  with  this  difference,  that  instead  of  being  perfectly  circular, 
it  was  usually  of  an  elliptical  or  oval  shape.  The  space  in  the  centre  formed 
by  the  Orchestras  of  the  two  theatres,  which  we  have  supposed  to  be  applied  to 
each  other,  was  called  the  Arena,  being  strewed  with  sand,  and  this  was  the 
spot  upon  which  the  various  exhibitions  to  which  the  building  was  devoted  were 
represented.  It  was  sunk  several  feet  under  the  level  of  the  lowest  row  of 
seats,  in  order  that  the  spectators  might  not  be  exposed  to  danger  from  the  wild 
beasts  which  were  frequently  admitted  ;  and  for  still  greater  security,  a  sort  of 
balustrade  called  Pwlium,  covered  with  trellis  or  net-work,  was  raised  on  the 
summit  of  the  bounding  walls,  and  through  the  interstices  those  who  occupied 
the  front  seats  gazed  on  the  scenes  below.  Several  doors  opened  from  the  Arenay 
communicating  with  various  apartments,  by  which  the  combatants  were  intro- 
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dnced  and  withdrew.  With  regard  to  these  combatants  and  the  contests  in 
whioh  they  engaged,  we  shall  speak  at  length  in  the  section  on  Gladiators, 

Amphitheatres,  like  theatres,  were  originally  temporary  buildings  of  wood. 
Such  was  the  curious  structure  of  Curio,  to  which  we  have  already  alluded ; 
such  were  the  amphitheatres  of  Julius  Cassar,  (Dion  Cass.  XLIII.  22.)  and  of 
Nero,  (Tacit.  Ann.  XIII.  81.  Suet.  Ncr.  12.)  although  a  stone  edifice  of  this 
description  was  erected  in  the  Campus  Martius  by  Statilius  Taurus  during  the 
reign  of  Augustus  (Dion  Cass.  XLI.  23.)  But  these  and  all  similar  works  sunk 
into  insiguificance  when  compared  with  the 
Colosseum,  that  stupendous  fabric  commenced 
by  Vespasian  and  completed  by  his  son,  a  me- 
morial of  the  triumphant  conclusion  of  the  Jewish 
war.  It  was  upwards  of  180  feet  in  height,  one- 
third  of  a  mile  in  circumference,  and  capable  of 
containing  easily  100,000  persons. 1  A  sketch 
of  the  ruin  as  it  now  exists  will  be  found  in  p. 
35 ;  and  we  annex  a  cut  taken  from  a  large 
brass  of  Titus,  struck  probably  to  commemorate 
the  completion  of  the  pile. 

Below  is  a  view  of  the  Amphitheatre  excavated 
at  Pompeii,  wliich  will  explain  at  a  glance  the 
general  appearance  and  internal  arrangements  of  such  buildings. 


Vela. — The  ancient  theatres  and  amphitheatres,  at  least  all  of  large  size,  were 
open  to  the  sky,  and  hence  they  were  generally  surrounded  by  porticoes  to  which  the 
spectators  might  retire  in  the  event  of  a  sudden  shower.  In  order  to  afford  shelter 
from  the  scorching  rays  of  the  sun,  it  was  customary  to  spread  an  awning  (  Vela) 
of  white  or  coloured  canvas  over  the  whole  of  the  interior ;  and  on  the  outside  wall 
of  the  Colosseum,  rings  hewn  out  of  the  blocks  of  stone  which  form  part  of  the 
edifice,  are  still  visible,  which  were  destined  to  receive  the  tall  poles  by  means 
of  whioh  these  coverings  were  supported.    It  was,  of  course,  impossible,  during 

1  A  detailed  account  of  the  present  state  and  original  plan  of  the  Coloaeenm  will  be  found 
In  the  Bfiachreibung  der  Stadt  Rome,  referred  to  in  page  I,  and  in  almost  every  work  des- 
criptive of  the  modern  city  and  its  ancient  rvmains.  An  elaborate  treatise  on  ancient 
amphitheatres  In  general,  and  on  that  of  Verona  in  particular,  forms  the  first  volume  of  the 
reruma  lUuttrala  of  Maflai. 
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a  high  wind,  to  hoist  or  manage  such'an  unwieldy  expanse  of  cloth ;  And  in  this 
case  the  people  were  obliged  to  shade  themselves  with  a  sort  of  broad  brimmed 
hat  called  a  Causia%  or  to  hold  up  parasols  (  Umbrae u la.)  1  The  hoes  thrown 
upon  the  stage,  the  performers,  and  the  audience,  by  the  coloured  canvas, 
afforded  Lucretius  an  illustration  of  one  of  his  doctrines  regarding  colour ;  and 
in  another  place  he  endeavours  to  explain  the  origin  of  thunder,  by  comparing 
the  action  of  the  clouds  to  the  flapping  of  the  awning  when  agitated  by  a  sudden 
gust.1 

Sparstones.  Missilia,  frc. — No  cost  was  spared,  during  the  last  century  of  the 
republic  and  under  the  empire,  which  could  tend  to  increase  the  splendour  of  the 
exhibitions,  or  gratify  the  craving  of  the  crowd  for  novelty.  The  Scene  was  over- 
laid sometimes  with  silver,  sometimes  with  ivory,  sometimes  with  gold  ;  all  the 
instruments  used  on  the  stage  were  formed  of  the  precious  metals ;  while  in  the 
amphitheatre  the  sand  of  the  Arena  was  strewed  with  vermillion,  the  scats  of  the 
Podium  intertwined  with  golden  cords,  and  the  knots  covered  with  amber;  streams 
of  water  were  introduced,  which  coursed  between  the  seats,  and  diffused  a  grateful 
coolness  as  they  murmured  along ;  statues  were  placed  on  the  stage  and  in  dif- 
ferent parts  of  the  house,  which  were  constructed  in  such  a  manner  as  to  rain 
down  perfumes  on  the  Pulpitum  and  the  spectators,  these  showers  being  termed 
Sparnones.  To  increase  the  good  humour  of  the  multitude,  at  the  conclusion 
of  the  sports,  little  balls  of  wood  were  thrown  down  (and  hence  the  name  Mis- 
silia)  from  the  upper  story,  and  scrambled  for  by  those  below,  each  of  these 
Missilia  containing  a  ticket  (Tessera)  upon  which  was  written  the  name  of 
some  object  of  greater  or  less  value.  Sometimes  it  was  merely  a  basket  of 
fruit,  sometimes  a  horse,  or  a  robe,  or  a  slave,  or  a  piece  of  plate,  or  a  sum  of 
money ;  and  the  holder  of  a  ticket  in  this  lottery  without  blanks  was  entitled 
to  receive  the  article  inscribed  upon  it,  by  making  application  to  an  officer 
appointed  for  the  purpose.  3  Many  of  these  refinements  became  common  even 
in  the  small  country  towns  as  early  as  the  latter  half  of  the  first  century ;  for  we 
find  in  one  of  the  play-bills  scrawled  upon  the  walls  of  Pompeii,  the  exhibitor 
endeavouring  to  attract  a  large  audience  by  promising — Si'ABfiiOKEa  Vela 
Ebunt. 

8.  Munera  Gladiatoria. 

We  now  proceed,  in  the  last  place,  to  notice  that  species  of  exhibition  which, 
towards  the  close  of  the  republic  and  under  the  empire,  was  more  popular  than 
any  other,  and  which  has  been  justly  regarded  as  the  foulest  blot  upon  the 
national  character  of  the  Romans. 

Origin  and  progress  of  Gladiatorial  Shows. — Gladiatores  were  persons 
armed  with  deadly  weapons  who  fought  with  each  other  in  cold  blood,  usually 
in  pairs,  for  the  amusement  of  the  spectators,  until  one  (or  both)  of  the  com- 
batants was  killed  or  disabled.  The  origin  of  this  practice  must  be  traced  to 
the  belief  existing  among  the  Greeks  and  Romans,  from  the  earliest  periods,  that 
the  spirits  of  the  dead  took  delight  in  human  blood.  Hence  Achilles  is  repre- 
sented by  Homer  as  slaying  twelve  Trojan  captives,  and  casting  their  bodies  on 
the  funeral  pyre  of  Patroclus,  while  <£neas,  in  like  manner,  offers  up  eight  of 
his  prisoners  to  appease  the  Manes  of  Pallas  the  son  of  Evander.  (Mn.  X.  617.) 
Passing  on  to  historical  times,  the  custom  is  said  to  have  been  imported  into 
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Rome  from  Etruria,  and  the  first  example  is  afforded  by  Marcos  and  Deeimna 
Brutus,  who,  in  B.C.  264,  matched  together  gladiators  in  the  Forum  Boarium, 
when  celebrating  the  obsequies  of  their  father — D.  Junius  Brutus  munus  gla- 
diatorium  in  honorem  defuncti  patris  edidit  primus.  (Liv.  Epit.  XVI.  VaL 
Max.  II.  iv.  7.)  The  practice  from  this  time  forward  gradually  gained  ground. 
There  were  Ludi  funebres  in  B.C.  216,  at  which  twenty-five  pain  fought, 
(gladiatorum  paria  duo  et  viginti,)  the  same  number  in  B.C.  200,  and  sixty 

K'rs  in  B.C.  183.1  As  the  taste  for  these  spectacles  increased  they  were  no 
ger  confined  to  funereal  rites,  but  formed  a  part  of  every  important  public 
solemnity,  and  were  introduced  occasionally  even  at  private  banquets.  Julius 
Caesar  at  one  festival  presented  three  hundred  and  twenty  pairs  to  the  people, 
and  Trajan,  during  the  great  rejoicings  on  his  return  from  Dacia,  which 
extended  over  one  hundred  and  twenty  days,  matched  together  ten  thousand 
gladiators.  Attempts  were  made  by  various  persons  at  different  times  to  restrain 
the  extravagance  of  private  individuals,  who  were  tempted  by  vanity  or  ambi- 
tion to  lavish  enormous  sums  on  these  displays.  Laws  were  proposed  and 
passed  by  Cicero,  by  Augustus,  by  Tiberius,  and  by  other  Emperors,  to  limit  the 
number  of  fighters,  and  to  check  excessive  expenditure,  but  these  were  neglected 
or  repealed  during  the  sway  of  worthless  princes,  and  no  attempt  was  made  to 
interdict  such  exhibitions  entirely  until  the  reign  of  Constantino  the  Great. 
They  were  partially  revived  under  Constantius,  Theodosius,  and  Valentinianus, 
and  finally  suppressed  by  Honorius. 

Training  of  Gladiators. — It  was  natural  that  much  care  should  be  bestowed 
on  the  preparations  for  shows  to  which  thousands  looked  forward  with  intense 
eagerness.  Regular  academies,  called  Ludi  gladiatoriiy  or  simply  Ludi,  were 
devoted  to  the  instruction  of  these  prize-fighters,  in  which  the  most  important 
practical  duties  were  committed  to  a  trainer,  called  Lanista,  by  whom  the 
Tirones,  or  undrilled  novices,  were  instructed  in  the  principles  of  their  art, 
fighting  with  heavy  wooden  swords,  called  Rudes^  while  their  bodies  were 
brought  into  condition  by  regular  exercise  and  nourishing  food  (sagina  gla- 
diatoria.)  Many  of  these  Ludi  were  kept  upon  speculation  by  Lanistae, 
who  trained  large  bodies  of  men,  whom  they  sold  or  let  out  for  hire  to  those 
who  were  desirous  of  procuring  recruits  for  public  games. 

Class  of  persons  who  fought  as  Gladiators. — The  most  copious  supply  was 
at  all  times  derived  from  prisoners  of  war,  or  refractory  slaves  sold  by  their 
masters  to  the  Lanista.  Malefactors  also  were  occasionally  condemned  to  fight 
as  gladiators,  and  occasionally  Roman  citizens  offered  themselves  voluntarily  for 
hire,  and  to  such  the  specific  term  Auctorati  was  applied,' their  pay  being  called 
Auctor amentum.  Under  the  more  worthless  and  dissolute  emperors^  Equites, 
priests,  and  senators  did  not  scruple  to  contend  in  the  arena,  in  the  hope  ot 
attracting  the  attention  and  gaining  the  favour  of  the  prince ;  and  even  high- 
born women  were  found  who  consented  to  pander  to  the  appetite  for  novelty,  by 
fighting  with  each  other  or  with  dwarfs. 

Classification  of  Gladiators. — Gladiators  were  divided  into  classes  according 
to  the  manner  in  which  they  were  equipped,  and  were  in  many  cases  named 
from  the  nation  whose  characteristic  arms  they  bore.  The  representatives  of 
different  nations  were  frequently  matched  against  each  other,  and  the  compara- 
tive efficiency  of  their  weapons  offensive  and  defensive,  was  thus  put  to  the  test. 
The  classes  most  frequently  mentioned  are — 

I  Li*.  XXUI  30.  XXXI.  SO.  XXXIX.  4*  coma  XXVIIi  JL 
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Tlircces,  armed  as  Thracians,  with  a  light  circular  buckler  (parma)  and 
short  crooked  aulas ;  (sica ;)  Samnites,  who,  we  cannot  doubt,  were  furnished 
like  the  Samnites  of  old  (Liv.  IX.  40.)  with  a  convex  shield,  (scutum.)  broad  and 
even  at  top,  (summum  latius  fastigio  aequali,)  the  two  sides  gradually  converg- 
ing to  a  point,  (ad  imum  cuneatius,)  a  wadded  breast-plate,  (spongia  ptctori 
tegumentum,)  crested  helmet,  (galea  cristata,)  and  with  a  greave  on  the  left  leg; 
(sinistrum  crus  ocrea  tectum;)  Mirmillones,  a  word  of  doubtful  origin,  equipped 
as  Gaulish  warriors;  Hoplomachi,  in  a  complete  suit  of  mail  like  those  who 
fought  in  the  front  ranks  of  the  Grecian  phalanx. 

Retiarii  were  provided  with  a  net  (Iaculum — Rete)  and  a  three-pointed  spear 
(Fuscina)  with  a  long  handle,  but  were  destitute  of  defensive  armour;  they 
were  usually  paired  with  a  heavy  armed  opponent,  a  Mimiillo  for  example, 
who  was  in  this  case  designated  Secutor;  the  Retiarius  being  no  match  for  bis 
antagonist  in  a  hand-to-hand  fight,  endeavoured,  as  the  latter  approached,  to 
throw  his  net  so  as  to  entangle  him  in  its  meshes,  and,  if  successful,  stabbed 
him  with  the  fwcina  before  he  could  extricate  himself.  If  the  casffailed  he 
was  compelled  to  take  to  flight,  was  chased  by  the  Secutor,  (and  hence  the 
name,)  and  if  overtaken  easily  despatched.  If,  however,  the  Retiarius  con- 
trived to  evade  his  pursuer  until  he  was  prepared  for  a  second  throw,  then  the 
contest  was  renewed  as  at  first,  and  continued  until  one  or  the  other  was  baffled 
or  exhausted.  A  most  vivid  description  of  a  combat  of  this  nature  will  be  found 
in  the  eighth  Satire  of  Juvenal  (199—210.) 

Less  frequently  named  than  the  preceding  were  Dimachaeri,  who  fought  with 
two  swords ;  Laquearii,  analogous  to  the  Retiarii,  but  who  had  lassos  or  nooses 
instead  of  nets ;  Andabatar,  who  wore  helmets  with  close  visors,  so  that  they 
fought  blindfold  ;  Essedarii,  who  fought  from  Celtic  war  chariots ;  (Esseda ;) 
Meridiani,  who  fought  in  the  middle  of  the  day,  inferior  performers,  it  has  been 
conjectured,  who  were  biought  forward  at  an  hour  when  the  majority  of  the 
spectators  had  retired  to  repose  during  the  noontide  heat;  Provocatores,  of 
whom  we  know  nothing,  except  that  they  were  occasionally  matched  with 
Samnites.  Gladiators,  as  remarked  above,  generally  fought  in  pairs,  and  all 
such  were  termed  Ordinarii ;  at  times,  however,  by  way  of  variety,  a  number 
rushed  together  in  a  melee',  and  such  were  named  Catervarii.  Bestiarii  were 
those  who,  in  the  Venationes,  already  described,  fought  with  wild  beasts. 

Munus.  Editor. — The  term  Munus  is  applied  specially  to  denote  a  Gladia- 
torial show,  either  in  consequence  of  the  connection  which  originally  subsisted 
between  these  displays  and  funeral  obsequies,  which  were  specially  termed 
Munera,  or  from  the  circumstance  that  they  were  regarded  in  the  light  of  a 
gift,  bestowed  by  the  magistrate  or  the  private  individual  at  whose  cost  they 
were  exhibited,  and  who  presided  under  the  title  of  Editor  (Spectacult)  or 
Munerarius,  the  latter  term  having  been,  as  we  are  told,  first  employed  by 
Augustus.1 

Place  of  Exhibition. — The  first  show  of  Gladiators  took  place,  as  stated 
above,  in  the  Forum  Boarium,  and  when  they  were  brought  forward  in  connec- 
tion with  funeral  rites,  they  would  always  be  exhibited  near  the  funeral  pyre  or 
in  some  place  of  general  resort.  TV  hen  they  formed  a  part  of  great  publio 
solemnities,  they  at  first  fought  in  the  Circus  Maximus,  but  subsequently 
Amphitheatres  were  erected  as  the  kind  of  edifice  best  adapted  for  these  contests. 

Mode  of  Procedure.— When  the  day  of  the  show  had  arrived,  of  which  publio 

1  Uumu  is  applied  also,  though  lese  frequently,  to  games  or  shows  In  general 
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notice  wis  given  some  time  beforehand,  accompanied  by  a  description  of  the 
number,  names,  and  previous  exploits  of  the  combatants,  (LibeUus  munerarius,) 
the  Gladiators  marched  in  procession  into  the  Arena  of  the  Amphitheatre,  and 
were  there  arranged  in  pairs,  much  pains  having  been  previously  bestowed  upon 
matching  individuals  nearly  equal  in  strength  and  skill.  Their  arms  and  equip- 
ments were  then  produced  and  carefully  examined ;  a  prelude  (Prolusin)  followed, 
in  which  the  parties  fenced  with  wooden  swords  and  pointless  spears,  exhibiting 
the  graceful  attitudes  and  dexterous  evolutions  which  they  had  been  taught  by 
the  Lanista.  The  strife  then  commenced  in  earnest  upon  a  signal  given  by  the 
Editor,  As  soon  as  a  Gladiator  succeeded  in  inflicting  a  decided  wound  on  his 
adversary,  he  exclaimed  in  a  loud  voice,  Hoc  Habet — It  is  a  hit.  If  the  injury 
ap,  eared  to  be  of  such  a  nature  as  to  disable  the  sufferer,  and  prevent  him  from 
continuing  the  fight,  the  Editor  replied,  f/aoe*,  and  the  life  or  death  of  the 
wounded  man,  who  now  held  up  his  finger  in  token  of  submission,  depended 
upou  the  pleasure  of  the  president,  who  usually,  as  a  matter  of  courtesy,  referred 
it  to  the  audience.  If  the  man  was  a  favourite,  had  fought  well,  and  betrayed 
no  symptoms  of  terror,  the  crowd  testified  their  approbation  by  shouts  and  clap- 
ping of  hands,  and  he  was  allowed  to  retire ;  but  if  he  had,  from  any  cause, 
incurred  their  displeasure,  they  depressed  their  thumbs  in  silence,  and  the  con- 
queror, in  obedience  to  a  look  from  the  Editor,  plunged  his  weapon  into  the 
body  of  the  unresisting  victim.  The  attendants  then  rushed  in,  dragged  off 
the  corpse  by  a  hook  to  an  apartment  called  the  Spoliarium,  sprinkled  fresh 
sand  on  the  Arena,  and  new  actors  entered  to  perform  like  tragedies. 1 

l  Much  information  with  regard  to  various  matters  connected  with  Gladiatorial  contests 
may  he  gathered  from  a  rery  curious  series  of  has  reliefs  discovered  at  Pompeii,  which  art 
accurately  delineated  in  the  great  work  of  Mazois,  and  in  tho  Mxuto  Borboruco. 


Jupiter.  Judo,  and  Mlnerra,  tat  an  ancUnt  itjrW  of  art,  from  a  baa  raUafln  tb*  Capitol. 
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In  giving  an  account  of  the  Roman  Calendar,  it  will  be  convenient  to  discuss, 
in  the  first  place,  that  portion  of  the  subject  concerning  which  oar  information 
is  full  and  complete ;  and  then  to  pass  on  to  the  consideration  of  those  points, 
which  are  comparatively  doubtful  and  obscure.  According  to  this  plan,  we  shall 
commence  with  an  account  of  the  constitution  of  the  Julian  Year} 

Julian  Year. — At  the  time  when  Julius  Cazsar  attained  to  supreme  power, 
the  Calendar  had,  from  causes  which  will  be  aAerwarda  explained,  fallen  into 
great  confusion.  The  Dictator,  therefore,  resolved  to  reform  the  whole  system, 
and  being  himself  versed  in  astronomy, *  with  the  aid  of  Sosigcnes,  a  peripatetic 
philosopher  of  Alexandria,  the  great  school  of  t  ie  sciences,  introduced  B.C.  45, 
that  division  of  time  which,  with  a  few  modifications,  is  still  employed  by  all 
Christian  nations,  and  received  from  its  author  the  name  of  the  Julian  Year. 

The  solar  year,  or  the  period  between  two  vernal  equinoxes,  was  supposed  to 
contain  365|  days  ;  but  to  prevent  the  inconvenience  which  would  have  arisen 
from  the  use  of  fractional  parts,  three  years  out  of  four  were  regarded  as  consist- 
ing of  365  days,  while  every  fourth  year  had  366. 

months  of  the  Jul  inn  Year. — The  Roman  year  had  from  a  very  early 
period  been  divided  into  twelve  months.  This  number  and  the  ancient  names 
were  retained,  but  the  distribution  of  the  days  was  changed.  By  the  new 
arrangement,  Ianuarius,  the  first  month,  had  31  days ;  Febrtiaritts,  28  in 
ordinary  vcars,  and  every  fourth  year,  29  ;  Martius,  31 ;  Apr  Ms,  30 ;  Maius, 
31;  Junius,  30;  Quint'ilis,  81;  SextUis,  31;  September,  30 ;  October,  31; 
November,  30;  December,  31. 

In  the  year  B.C.  44,  Marcus  Antonins,  at  that  time  Consnl,  proposed  and 
carried  a  law  by  which  the  name  of  Quint  His  was  changed  to  Iulius,  in  honour 
of  lulius  Caesar,  whose  birth-day  was  on  the  12th  of  that  month ;  *  and  at  a 
subsequent  period,  B.C.  8,  by  a  similar  piece  of  flattery,  the  name  Sextilis  waa 
changed  to  Augustus,  because  the  emperor  had  in  that  month  entered  upon  his 
first  Consulship,  had  achieved  some  remarkable  victories,  and  had  celebrated  three 
triumphs.  *    Other  princes  rejected,  *  or  courted  like  distinctions.  September 

1  The  principal  Authorities  are  Plutarch.  Vlt  Cats.  59.  Dion  Caasina  XLITX  26.  Appian. 
B  C  IL  154  uv.  Fast  nr.  1*5.  Sutton.  Jul  4a  Vlin.  H.N.  XV11L  X5.  Cenaorlniu  20. 
Macrob.  BL 1 14.   Ammlan.  Marwll.  XXVI.  L 

S  .sw  Macrob.  &  L  It  ' 

9  Macrob.  8.  I.  12.   Dion  Caa*  X  I.I  V.  ft.    Applan.  B  O.  IL  IM. 

4  Sueton.  Octar.  31.  Dion  Cau.  LV.  6.  Macroblua  baa  prtaerred  the  decree  of  the  Sea*** 
the  date  ia  griren  by  Censorious  22. 
'  Sueton.  Tib.  tf. 
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was  for  a  while  known  as  Germanicus?  and  October  at  Domitianus;  *  bat 
while  the  names  of  July  and  August  still  endure,  the  others  soon  reverted  to 
their  primitive  designations. 

Dlrlsftoua  of  the  DlMih. — Jnliua  Caw  ar  retained  also  the  ancient  divisions 
of  the  month  by  Calendae,  Nonae,  and  Idus,  The  Calendae  fell  uniformly 
on  the  first  day  of  each  month ;  the  Idus  on  the  1 3th,  except  in  March,  May, 
July,  and  October,  when  they  fell  on  the  15th ;  the  Nonae  were  always  eight 
(according  to  the  Roman  computation  nine)  days  before  the  Llus,  and  therefore 
on  the  5th,  except  in  March,  May,  July,  and  October,  when  they  fell  on  the  7th. 

Iran  hod  of  i>Riiii«—  When  an  event  did  not  happen  exactly  on  the  Calends, 
Nones,  or  Ides  of  any  month,  they  calculated  the  day  by  reckoning  backwards 
from  the  next  division  of  the  month.  Thus,  if  it  happened  between  the  Calends 
and  the  Nones,  it  was  said  to  take  place  so  many  days  before  the  Nones ;  if  it 
happened  between  the  Nones  and  Ides,  it  was  said  to  take  place  so  many  days 
before  the  Ides ;  if  it  happened  after  the  Ides,  it  was  said  to  take  place  so  many 
days  before  the  Calends  of  the  ensuing  month. 

In  the  second  place,  in  making  these  computations,  the  day  from  which  they 
reckoned  was  always  included,  as  well  as  the  day  to  which  they  reckoned.  Thus, 
the  3d  of  January  was  called  the  third  day  before  the  Nones  of  January  ;  the  10th 
of  March  the  6th  day  before  the  Ides  of  March  ;  the  14th  of  June  the  18th  day 
before  the  Calends  of  July.  We  observe  an  analogy  to  this  practice  in  the  Scotch 
phrase,  "  this  day  eight  days ;"  the  German  11  acht  Tage,"  which  alike  denote  a 
space  of  seven  days ;  and  the  French  "  quinze  jours,"  which  stands  for  a  fortnight. 

The  form  of  expression  was  likewise  remarkable.  When  an  event  took  place 
on  the  Calends,  Nones,  or  Ides,  it  was  said  to  happen,  Calendis — Nonis — 
Jdibus  Ianuariis—Februariis,  &c  or  Ianuarii—Februariii  &c ;  (sc.  mensis ;) 
when  it  took  place  on  the  day  before  one  of  these  divisions,  then  it  was  said  to 
happen,  Pridie  Calendas — Nonas — Idus  Ianuarias — Februariasy  &c. ;  but  in 
other  cases  the  formula  generally  employed  was.  Ante  diem  tertium — qvartum — 
quintum — sextum%  &o.  Calendas — Nonas — Idus  Ianuarias — Ftbruariasy  &c. 
Thus  the  31st  of  January  was,  Pridie  Calendas  Februarias;  the  6th  of  March, 
Pridie  Nonas  Martins;  the  12th  of  April,  Pridie  Idus  ApriUs;  the  27th  of 
April,  Ante  diem  quintum  Calendas  Maias ;  the  2d  of  May,  Ante  diem  sex  turn 
Nonas  Maias;  the  6th  of  June,  Ante  diem  octavum  Idus  Iunias;  the  15th  of 
August,  Ante  diem  decimum  octavum  Calendas  Septembres.  Sometimes,  but 
less  frequently,  the  preposition  is  omitted,  and  the  numeral  put  in  the  ablative. 
Thus  we  find,  Quarto  Calendas  Septembres^  for  the  29th  of  August;  Deamo 
sexto  Calendas  Novembres^  the  17th  of  October ;  Quinto  Idus  Decembres,  the 
9th  of  December,  and  so  on.  In  ancient  monuments  and  old  MSS.,  the  words 
Ante  diem  are  very  frequently  indicated  by  initial  letters  only,  A.D.,  and  the 
number  by  the  Roman  numeral— thus,  A.D.  IV.  Idus  Octobres  ;  A.D.  VI. 
Calendas  Decembbes  ;  A.D.  III.  Nonas  Nov  km  nit  ks  ;  or  farther  abbreviated, 
A.D.  IV.  Id.  Octob.  ;  A.D.  VI.  Kal.  Dec;  A.D.  III.  Non.  Nov.  The  Ante 
diem^  or  its  abbreviation,  are  often  omitted  altogether,  and  the  numeral  stauds 
alone— IV.  Id.  Octob.  ;  VI.  Kal.  Dec.  ;  III.  Now.  Nov. 

Scaliger  and  others  have  attempted,  with  no  great  success,  to  account  for  the 
origin  of  the  expression  Ante  diem  tertium^  &c.  instead  of  what  would  appear 
to  be  the  more  natural  form,  Diem  tertium  (or,  die  tertio)  ante.  9  However  the 

1  SvetniL  c»L  is. 

a  Sueton.  Dom.  IX   Macron.  S.  L  IS. 

»  W.  h*rt  in  Tacit-  Ado.  XII.  69,  urtU  ants  I4u* Ott*brtit but  raoh  ft  combination  Is  ram 
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phrase  may  have  arisen,  the  combination  ante  diem  appears  practically  to  hare 
been  a  formula,  which  was  regarded  aa  a  single  word,  and  hence  we  occasionally 
find  another  preposition  prefixed  to  the  ante.  Thus  Cic.  Phil.  III.  8. — In  ante 
diem  quartum  Calendas  Decembres  distulit,  Le.  He  put  off  (the  meeting  of  the 
Senate)  to  the  28th  of  November;  and  again,  Ep.  ad.  Alt.  III.  17.— De  Quinto 
fratre  nuntii  nobis  tristes  nee  varii  venerant  ex  ante  diem  Aron.  lun.  usque 
ad  Prid.  Kal.  Sept.  i.e.  From  the  Nones  of  June  until  the  day  before  the  Calends 
of  September.  Nay,  we  even  meet  with  ante  diem  introduced  adverbially  where 
no  date  is  given,  as  in  Caes.  B.  C.  I.  11. — Ante  quem  diem  iturus  sit,  for  quo 
die,  and  the  Greek  writers  translate  the  phrase  literally,  when  computing  time 
according  to  the  Roman  fashion.  Thus  Plutarch1  tells  us  that  Rome  was 
founded  iituioa  rij  xgo  hZtxa  KeeX«>3^v  Ma/ay,  i.e.  21st  April.  2 

intercalation  of  the  Jul  inn  Tear. — The  day  added  every  fourth  year,  as 
explained  above,  was  inserted  in  February,  immediately  after  the  festival  of  the 
Terminalia,  which  fell  VII.  Kal.  Mart.  (23d  February.)  In  such  years,  the 
6th  day  before  the  Calends  of  March  ( VI.  Kal.  Mart.)  was  repeated  twice, 
from  which  circumstance  the  day  inserted  was  termed  Bissextum,9  or  Dies 
Bissextus,*  and  the  year  itself  Annus  Bissextus.  4  The  adjective  Bissextilis, 
from  whence  comes  the  modern  word  Bissextile,  is  a  barbarism.  We  find  that 
the  Roman  lawyers  decided  that  of  the  two  days  which  were  called  VI.  Kal. 
Mart,  the  la/ter,  or  that  nearest  to  March,  was,  strictly  speaking,  to  be  con- 
sidered in  all  contracts  as  the  inserted  day ;  but  that  since  these  two  days  were 
one  in  the  eye  of  the  law,  any  person  born  on  the  inserted  day  was,  in  ordinary 
years,  to  consider  the  VI.  Kal.  Mart,  as  his  birth-day,  while  any  person  born 
on  the  VI.  Kal.  Mart,  in  an  ordinary  year,  was,  in  the  Annus  Bissextus,  to 
consider  the  former  of  the  two  days  called  VI.  Kal  Mart,  as  his  birth-day.  • 

The  edict  published  by  Julius  Cajsar  which  explained  the  changes  introduced, 
and  pointed  out  the  steps  to  be  followed,  in  order  to  secure  regularity  for  the 
future,  seems  to  have  been  expressed  ambiguously.  The  Julian  Era  commenced 
on  the  1st  of  January,  B.C.  45 ;  Caesar  was  assassinated  on  the  Ides  of  March, 
the  year  following,  and  almost  immediately  after  the  Pantijices  fell  into  an  error, 
and  inserted  a  day  every  third  year,  instead  of  every  fourth.  This  was  continued 
for  thirty-six  years,  in  the  course  of  which  twelve  days  were  added,  instead  of 
nine,  when  the  mistake  was  rectified  by  Augustus,  who  gave  orders  that  the 
insertion  of  the  bissextum  should  be  omitted  for  twelve  years,  by  which  a  com- 
pensation would  be  made  for  the  three  supernumerary  days,  after  which  the  inser- 
tion was  to  proceed  regularly  every  fourth  year,  according  to  the  original  inten- 
tion of  the  author  of  the  Calendar. 1  A  slight  correction  must  on  this  account 
be  applied  to  the  dates  of  events  which  took  place  within  the  above  period  of 
thirty-six  years,  when  they  descend  to  days.  Thus  the  battle  of  Act  in  m,  which 
we  are  told  was  fought  on  the  2d  of  September,  B.C.  31,  really  happened  on 
the  3d. 

Nnndinne. — From  the  earliest  times  the  Romans  made  use  of  a  week  of  eight 
days.   During  seven  days  the  husbandman  devoted  himself  to  his  rural  toils, 


1  VH.  Rom.  i*. 

S  Observe  also  Caes.  B.C.  t  &  It  dies  erat  an'e  dim  V.  Cat.  ApHU$.  and  L1t.  VL  I.  Turn  <*• 
diebut  rtUgiotis  agitari  corptutn,  diemaue  ante  diem  XK 


*  Censorln.  20.    A  mm.  Mar.  XXVL  I. 
4  Ulplan.  Digest  IV.  It.  & 

*  Augastin  Ep.  ex IX.  ad  Januar.  c  1.   See  also  Maorob.  S.  L  14 
Digest.  IV.  i».  a 

f  Macrob.  &  L  11  Pita.  H.N.  XVIIL  57.   Suetoa  Octar.  26.  Solin.  Pol/h.  1 
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and  on  the  eighth  he  repaired  to  the  city  to  transact  business,  and  exercise  his 
political  privileges.  These  market  days  were  called  Nundinae,  a  word  evidently 
formed  from  Nonus,  because,  according  to  the  Roman  method  of  computation, 
they  recurred  every  ninth  day,  nono  quoque  die.  We  have  seen  above  (p.  113,) 
that  in  the  year  B.C.  98,  a  law  was  passed  by  the  Consuls  Q.  Caecilius  Metellus 
and  T.  Didius,  thence  called  Lex  Caecilia  Didia,  which,  among  other  provi- 
sions, enacted  that  every  bill  should  be  exhibited  for  the  inspection  of  the  people 
for  three  market  days  before  it  was  submitted  to  the  Comitia.  This  space  of  time, 
which  could  not  be  less  than  seventeen  days,  was  from  that  time  forward  called. 
Trinundinum  or  Trinum  Nundinum. 1  The  Nundinae  ran  on  with  perfect 
regularity ;  but  it  was  considered  unlucky  for  them  to  fall  upon  the  first  day  of 
the  year,  or  upon  the  Nones  of  any  month. *  Such  coincidences  were  carefully 
guarded  against  in  the  infancy  of  the  republic  by  the  priests,  who  controlled  the 
Calendar,  and  even  so  late  as  B.C.  40,  five  years  after  the  adoption  of  the  Julian 
reform,  an  extraordinary  day  was  inserted  to  prevent  the  first  of  January  in  the 
following  year  from  coinciding  with  one  of  the  Nundinae^  3  the  superstition 
having  been  revived,  it  would  seem,  by  the  circumstance  that  the  war  of  Lepidus 
(B.C.  78)  broke  out  in  a  year  which  commenced  in  this  inauspicious  manner. 

The  Jewish  week  of  seven  days  (Ilebdomas)  was  known  to  the  Romans  from 
the  time  of  Pompeius,  but  was  not  generally  adopted  until  after  Christianity 
became  the  established  religion  of  the  State. 

ClaaaiUcatlon  of  Dajm. — We  may  now  proceed  to  explain  the  epithets  by 
which  the  days  of  the  Roman  year  were  distinguished  individually,  when  con- 
sidered with  reference  to  religion  and  the  ordinary  business  of  life. 

Dies  Fasti  were  the  days  upon  which  the  Courts  of  justice  were  open,  and 
legal  business  could  be  transacted  before  the  Praetor,  the  Dies  Ne/asti  were 
those  upon  which  the  Courts  were  closed.  Certain  days  were  Fasti  during  one 
portion,  Ne/asti  during  another,4  and  such  were  named  Intercisi,  (halved,)  or, 
according  tp  the  more  ancient  form  of  the  word,  Endotercisi. 

All  days  consecrated  to  the  worship  of  the  Gods  by  sacrifices,  feasts,  or 
games,  were  named  Fesli;  those  hallowed  by  no  such  solemnities,  Pro/estL 

The  holy  days  (Feriae,  Festa^)  included  under  the  general  denomination  of 
Festi  dies,  were  divided  into  two  classes,  Feriae  Publicae,  and  Feriae  Privataey 
the  former  celebrated  by  the  community  at  large,  the  latter  peculiar  to  particular 
clans,  families,  or  individuals.    The  Feriae  Publicae  again  were  either, 

Feriae  Stativae^  observed  regularly  every  year  on  a  fixed  day,  such  as  the 
TerminaUa  on  the  23d  of  February,  the  Festum  Annae  Perennae  on  the  Ides 
of  March,  and  many  others ;  or, 

Feriae  Conceptivae^  observed  regularly  every  year,  but  on  Jays  fixed  by  the 
priests  or  magistrates  for  the  time  being.  Such  were  the  Feriae  Latinae,  the 
Sementiua,  Compitalia,  &c.    There  were  also 

Feriae  Imperativae,  extraordinary  holidays,  being  for  the  most  part  days  of 
supplication  or  thanksgiving,  appointed  by  the  magistrates  on  occasions  of 

1  See  Clc.  PhlL  V.  3.  Ep.  ad  Att  IL  i  Ep.  ad  Fam.  XVL  12.  LIt.  III.  33.  QuIntlL  L  O. 
II.  It  85. 

«  Macrob.  8.  I.  13  Dion  Cats.  XL VIII.  33.   See  also  XL  47. 

*  We  cannot  doubt,  however,  that  a  da;  would  bo  subsequently  dropped  to  compensate  for 
this  irregularity. 

4  Fastus  Is  derived  from  fat,  or  from  fori,  as  being  the  days  on  which  It  was  lawful  for  the 
Praetor  to  tpeak  the  words  which  expressed  his  jurisdiction.  Thus  Macrobius  8.  L  16.— 
Iwtrkcisi— ilbrum  enim  dierum quibutdam  hnrtt  fat  ett,  qmbutdam  fat  non  ett  iut  dicer?,  nam, 
mm  kailia  eaeditur,  /art  ne/at  ett ;  inUr  eaeta  et  porrecta  fori  licet :  rurtus,  cum  adolelur, 
non  licit. 
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national  distress  or  triumph.  We  ought  also  to  notice  Dies  Comitiales,  days  on 
which  it  was  lawful  to  hold  assemblies  of  the  people,  being  for  the  most  part 
such  as  were  neither  Fasti  nor  Festi  nor  Tntercm. 

Nor  ought  we  to  forget  the  Dies  Atri,  on  which  it  was  thought  unlucky  to 
undertake  any  business  of  importance.  To  this  class  belonged  the  day  alter  the 
Calends,  Nones,  and  Ides  of  each  month,  as  we  are  told  by  Ovid.  Fast.  I.  57. 
Macrobius  gives  a  full  account  of  the  origin  of  this  superstition  (I.  16.) 

Fnatl. — For  nearly  four  centuries  and  a-half  after  the  foundation  of  the  city, 
the  knowledge  of  the  Calendar  was  confined  to  the  Pontifices  alone,  whose  duty 
it  was  regularly  to  proclaim  the  appearance  of  the  New  Moon,  to  announce  to 
the  people  the  days  of  the  month  on  which  the  Nones  and  Ides  would  fall,  and  to 
give  notice  of  the  Dies  Festi,  Fasti,  Nefasti,  and  ComiliaUs.  These  secrets  which 
might  be,  and  doubtless  often  were,  employed  for  political  ends,  were  at  length 
divulged  in  the  year  B.C.  314,  by  Cn.  Flavius,  (see  p.  224.  328.)  who  drew 
up  tables  embracing  all  this  carefully-treasured  information,  and  hung  them  up 
in  the  Forum  for  the  inspection  of  the  public.1  From  this  time  forward  documents 
of  this  description  were  known  by  the  name  of  Fasti,  and  were  exhibited  for 
general  use  in  various  parts  of  the  city.  They  contained,  for  the  most  part,  an 
enumeration  of  the  days  of  the  year  in  regular  order ;  to  each  was  attached  a 
mark  pointing  out  whether  it  was  Fastus,  Nefastus,  Intercisus,  Comitialis, 
Ater,  &c. ;  the  position  of  the  Nones  and  Ides,  and  different  Festivals,  was  also 
laid  down,  and  sometimes  a  brief  notice  of  some  great  victory,  the  dedication  oi* 
a  temple,  or  similar  event,  was  added,  especially  in  later  times,  when  in  this 
manner  a  compliment  could  be  paid  to  the  reigning  prince. 

These  Fasti,  in  fact,  corresponded  very  closely  to  a  modem  Almanac,  and  the 
poem  of  Ovid  which  he  entitled  Fasti  may  be  considered  as  a  poetical  Year- 
Book,  or  Companion  to  the  Roman  Almanac,  according  to  the  order  of  the 
Julian  Calendar.  All  the  more  remarkable  epochs  are  examined  in  succession,  the 
origin  of  the  different  festivals  is  explained,  the  various  ceremonies  described  and 
such  illustrations  added  as  were  likely  to  prove  useful  or  interesting  to  the  reader. 

Several  specimens  of  Fasti,  or  ancient  Almanacs,  engraved  on  stone,  have  been 
discovered  at  different  times  more  or  less  perfect,  and  copies  are  to  be  found  in 
the  larger  collections  of  Roman  antiquities  and  inscriptions.  * 

Upon  a  careful  examination  and  comparison  of  the  marks  by  which  the  days 
of  the  year  are  distinguished  in  these  monuments,  wo  obtain  the  following 
classification : — 

38  days  are  marked,  F. 

63         —   N. 

54         —   N.  P. 

1  •••.••••.••••••••«•••  F.  P. 

2  —   Q.  Ilex  C.  F. 

1         —   Q.  St.  D.  F. 

8         —   EN. 

181         —   C. 

17         —   8ine  Nota. 
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1  LIt.  IX.  46.   Vai.  Mnx.  II.  ft    Macrob.  S.  L  IS.   Clc  pro  Mar.  11. 

»  8oe  Cwffliw.  TneMuru.  Antlqq.  Homro.  Vol.  VIII. :  Gruter.  Corpus  Inter  Ip.  IatL: 
Pwni,  Hastorua*  Vemanonuu  reliquiae.  Ike:  Vox  Foowm,  AniuuuWeiU  ad  F-.to.  lioin. 
Mcrot,  Ac 
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F.  denotes  Fastus;  N.  Nefastiu;  N.  P.  Nefastus  priore,  (parte,)  thmt  it 
Nefastus  in  the  early  part  of  the  day,  and  therefore  we  conclude,  Fastus  in  the 
after  part ;  F.  P.  Fastus  priore,  the  converse  of  the  preceding;  Q.  Rex  C.  F. 
Quaudo  Rex  Comitiavit  Fastus;  that  is,  Fastus  after  the  Rex  Sacrificulus 
has  performed  sacrifice  in  the  Comitium,  this  mark  is  attached  to  the  24th  of 
March  and  the  14th  of  May  ;  Q.  St.  D.  F.  Quando  Stercus  JJe/ertur  Fastus ; 
that  is,  Fastus  after  the  sweepings  and  other  filth  have  been  carried  oat  of 
the  temple  of  Vesta  and  conveyed  to  the  Tiber,  a  ceremony  performed  once 
a-year  on  the  15th  of  June,  as  we  learn  from  Ovid  and  Varro;  EN.  Endo- 
tercisus;  C.  Comitialis. 

There  is  some  difficulty  in  explaining  the  difference  between  the  days  which 
were  N.  P.  and  three  which  were  EN.  The  Ides  of  each  month  were  N .  P.  and 
most  of  the  other  days  bearing  this  mark  were  sacred  to  different  deities,  while 
those  marked  EN.  do  not  appear  to  been  hallowed  by  any  solemnity  whatever. 

The  Fasti  just  described  have,  to  prevent  confusion,  been  called  Calendar ia 
or  Fasti  Calendar  ex*  and  must  be  carefully  distinguished  from  certain  composi- 
tions also  named  Fasti  by  the  ancients. 

These  were  regular  chronicles  in  which  were  recorded  each  year  the  names  of 
the  Consuls  and  other  magistrates,  together  with  the  remarkable  events,  and  the 
days  on  which  they  occurred.  The  most  important  were  the  Annates  Maximi, 
kept  by  the  Pontifex  Maximus;  but  similar  records  appear  to  have  been 
compiled  by  other  magistrates,  and  by  private  individuals,  and  we  find  many 
allusions  to  works  of  this  description,  which  must  have  afforded  valuable  mate- 
rials to  the  historian. ' 

In  the  year  1547,  several  fragments  of  marble  tablets  were  dug  up  at  Rome, 
which  were  found  to  contain  a  list  of  Consuls,  Dictators,  Censors,  &c.  from  the 
foundation  of  the  city,  nntil  the  age  of  Augustus.  These  were  collected  and 
adjusted  as  far  as  possible,  and  deposited  by  Cardinal  Alexander  Famese  in  the 
Capitol,  from  which  circumstance  they  have  been  styled  the  Fasti  Capitolini, 
and  similar  collections  derived  from  different  sources  have  received  the  names  of 
Fasti  Consulares,  Fasti  triumphales,  and  the  like. 

We  may  now  turn  onr  attention  to  the  Roman  Calendar  as  it  existed  in  ages 
more  remote,  and  to  the  different  forms  which  it  assumed  before  the  Julian  Era. 
Every  part  of  this  subject  is  involved  in  darkness  and  uncertainty,  and  the 
statements  of  the  ancient  writers,  who  appear  to  have  been  themselves  very 
ignorant  in  such  matters,  are  most  perplexing  and  irrcconcilcable. 

Year  of  Komuim. — There  can  be  little  doubt  that  a  year  was  in  use  among 
the  Romans  in  the  earliest  times,  and  therefore  denominated  the  Year  of  Romulus, 
which  consisted  of  304  days,  divided  into  10  months — Martius,  Aprilis,  Mains, 
Junius,  Qu  in  til  is,  ScxtilLv,  September,  October,  November,  December.  Of 
these,  March,  May,  Qtiintilis,  and  October,  contained  31  days,  the  rest  30.  • 

That  the  month  of  March  was  originally  the  first  in  the  year  ia  sufficiently 

1  These  expressions  arc  not  classical. 

>  See  Hor.  C.  III.  xvll.  I.  IV.  xllt.  13  8.  L  ML.  112. 

S  Among  the  older  histotlans,  Lioinias  Itaeer  and  Fenestella  tnalntslned  that  the  Romans 
from  the  flrtt  employed  a  solar  year  of  12  months,  (see  Censorln.  SO.  and  Plutarch  also 
Vit  Nam.  IS  )  that  the  number  of  the  months  wu  originally  12.  and  that  the  number  of 
days  in  esch  varied  from  20  to  35.  the  sum  total  being  360.  But  on  the  other  side  we  have 
Junius  Graechanus,  Kulvlus.  Varro  and  others,  (see  Ontorln.  as  above,  t  to  whom  we  may 
addOv.  Ksftt  L  *7.  *3.  Ill  !».  119  151.  Aul.  OelL  III  16.  Mac  oh.  8.  L  IS.  Solin.  Folyh. 
I. ;  all  of  whom  speak  without  any  doubt  of  the  10  months  year.  The  number  of  days  ia  each 
■do nth  ia  given  by  Censorious,  bolii.us,  and  Macrobiua. 
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proved  by  the  names  of  those  which  follow  June,  namely  Quint  His  or  the  fifth 
month,  Sextilis  the  sixth,  September  the  seventh,  and  so  on  to  December  the 
tenth.  In  addition,  many  sacred  rites  and  ancient  customs  long  retained  point  to 
the  same  conclusion.  On  the  first  of  March,  the  holy  fire  was  renewed  on  the 
altar  of  Vesta ;  at  the  commencement  of  the  month  the  old  laurels  were  taken 
down  from  the  Regia,  from  the  houses  of  the  Flamines,  and  from  the  different 
Curiae,  and  replaced  by  fresh  branches ;  sacrifices  were  offered  to  Anna  Perenna, 
the  goddess  of  the  circling  year ;  the  salaries  of  instructors  were  paid  ;  the  taxes 
farmed  out ;  and  matrons  gave  an  entertainment  to  the  slaves,  as  the  masters  of 
families  did  on  the  Saturnalia,  the  object  of  the  latter  being  to  reward  the 
domestics  for  their  industry  during  the  year  that  was  past,  of  the  former  to 
stimulate  their  exertions  for  the  future. 1 

The  year  of  304  days  corresponds  with  the  course  neither  of  the  sun  nor  of 
the  moon,  and  many  hypotheses  have  been  formed  with  regard  to  its  origin  and 
import.  By  far  the  most  ingenious  and  profound  of  these,  so  ingenious  indeed 
that  it  almost  carries  conviction,  is  the  theory  propounded  by  Niebuhr.  He 
supposes  it  to  have  been  employed  along  with  a  lunar  year  for  the  purpose  of 
making  the  solar  and  lunar  years  coincide  at  certain  fixed  epochs.  He  moreover 
finds  traces  of  it  in  history  at  a  period  long  after  it  is  generally  believed  to  have 
fallen  into  disuse,  and  by  its  aid  explains  several  of  the  chronological  anomalies 
and  contradictions  so  frequent  in  the  early  annals.  His  calculations  are  too  intri- 
cate to  be  developed  here,  but  well  deserve  the  attention  of  all  interested  in  such 
researches. 1 

Year  of  Noma. — The  year  of  Romulus  was  succeeded  by  a  pure  lunar  year, 
introduced,  according  to  the  prevailing  tradition,  by  Numa,8  who  retained  the 
names  of  the  ten  months  already  in  use,  and  added  two  more,  Ianuarius,  from 
the  god  Ianus,  and  Februarius,  from  Februus,  the  deity  who  presided  over 
expiatory  rites. 

The  true  length  of  a  lunar  month,  that  is,  the  interval  between  two  successive 
New  or  Full  Moons,  is  29  days,  12  hours,  44  minutes,  2.87  seconds,  and  hence 
twelve  lunar  months  contain  354  days,  8  hours,  48  minutes,  34.886  seconds.  The 
Athenians  made  their  lunar  year  consist  of  354  days ;  but  Numa,  influenced,  it 
is  said,  by  the  virtue  attributed  to  odd  numbers,  *  added  another  to  make  up 
355. 

Calendae.  Noane.  Ida*. — Each  month  was  divided  into  three  periods  by 
the  Calendae,  Nonae,  and  Tdus.  The  Calendae  marked  the  first  of  the  month, 
the  day  following  the  evening  upon  which  the  slender  crescent  of  the  New  Moon 
was  first  visible  in  the  sky  ;  the  Nonae  the  First  Quarter ;  the  Idus  the  Full 
Moon.  The  origin  of  these  terms  must  be  explained.  Macrobius  has  preserved 
the  record  of  the  ancient  practice  (8. 1. 15.) 

Priscis  ergo  temporibus,  antequam  Fasti  a  Cn.  Flavio  scriba  invitis  patnbus 
in  omnium  notitiam  proderentur,  Pontifici  Minori  haec  provincia  dekgabatur, 
ut  novae  lunae  primum  observaret  adspectum,  visamque  Regi  Sacrificulo  nun- 
tiaret,  itaque  sacrificio  a  Jiege  et  Minore  Pontifice  celebrate  idem  Pontifex, 
Kalata,  xd  est,  vocata  m  Capitolium  plebe  iuxta  Curiam  Kalabram,  quae 

1  See  Macroh.  8.  L  12.   Ot.  Past  HI.  135.  seqq.   Plutarch.  Q.  R  19. 

*  Niebuhr's  Roman  History,  Vol.  L  Chapter    On  the  secular  c*cte." 

»  Centorln.  2a  8otJn.  I.  Macrob.  8.  I.  13.  On  the  other  hand  Junius  Oraechanus  main- 
tUBM  (Censorln.  1.  c.)  that  this  chanjre  was  Introduced  by  Tarqulnlus  (Prlscus.) 

4  Thus  Virgil.  E.  VIII.  Ib-Xumero  dent  impart  gaud*.  PHa  H.N.  XXVIII.  b-lmjxnr* 
nvmerot  ad  omnia  vthementiore$  credimus ;  and  Paulus  Diaconus  a.  r.  Jatparem,  p.  109—  lm- 
parent  numerum  antijui pro'periorem  hominibut  cue  crediderunL 
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Qasae  RomuU  proximo  est,  quot  numero  dies  a  Kalendis  ad  Nonas  superessent 
pronuntiabat:  et  Quintan  as  quidem  dicto  quinquies  verbo  x*x£,  Seitimanas 
repetito  septies  praedkabat,  verbum  aulem  Graecum  est,  id  est,  voco,  et 
hunc  diem  qui  ex  his  diebus  qui  Kalarentur  primus  esset,  placuit  Kalendas 
vocarL  hinc  et  ipsi  Curiae,  ad  quam  vocabantur,  Kalabrae  nomen  datum  est. 
Ideo  autem  Minor  Ponti/ex  numerum  dierum  qui  ad  Nonas  superessent 
Kalando  prodebat,  quod  post  novam  lunam  oportebat  Nonarum  die  populares 
qui  in  agris  essent  conjluere  in  urbem  accepturos  cans  as  feriarum  a  Rege 
Sacrorum,  scripturosque  quid  esset  eo  mense  faciendum. 

It  appears  from  this  that  the  Kalendae  were  derived  from  Kah,  the  same  with 
the  Greek  x«x£,  because  immediately  after  the  appearance  of  the  New  Moon,  tho 
people  were  called  together  that  they  might  be  told  on  what  day  the  Nones  would 
fall.  It  must  be  observed  that  the  X  w  Moon  in  question  was  not  the  astronomi- 
cal New  Moon  or  period  of  conjunction,  but  the  first  appearance  of  the  crescent  in 
die  evening  twilight.  Now,  according  to  circumstances,  the  New  Moon  is  some- 
times visible  on  the  evening  after  conjunction,  sometimes  not  for  two  or  three 
days.  Hence  the  Nones  or  First  Quarter  would  fall  sometimes  as  early  as  the  fifth 
of  the  month,  sometimes  as  late  as  the  seventh ;  and  thus  the  Ides  or  Full  Moon 
would  fall  sometimes  as  early  as  the  thirteenth,  sometimes  as  late  as  the  fifteenth. 
The  pontiffs  appear  by  ancient  custom  to  have  been  confined  to  the  extremes, 
and  hence  according  to  the  appearance  of  the  New  Moon  they  proclaimed  that 
the  Nones  would  be  on  the  fifth,  in  which  case  they  were  called  Quintanae,  or 
on  the  seventh,  and  then  they  were  called  Septimanae.  Idus  is  derived  from  an 
Etruscan  verb  iduare,  signifying  to  divide,  because  the  Full  Moon  divides  the 
lunar  months ;  Nonae  is  the  plural  of  Nonus  "  the  ninth,1'  because  the  Nones 
were  always  just  nine  days  before  the  Ides,  according  to  the  Roman  system  of 
computation  explained  above. 

January  and  February  having  been  added  to  the  ten  months  of  the  old  year, 
a  question  arises  as  to  the  order  of  succession  then  or  subsequently  established. 

That  February  was  in  the  first  instance  the  last  month  of  the  year,  seems 
scarcely  to  admit  of  doubt;  thus  Cicero  de  Legg.  II.  21. —  Venio  nunc  ad 
Manium  iura,  quae  maiores  nostri  et  sapientissime  instituerunt  et  religiosis- 
time  coluerunt.  Februario  antem  mense,  qui  tunc  extremus  anni  mensis  erat, 
mortuis  parentari  voluerunt, — and  Varro  (L.L.  VI.  §  18.)— Tebminalia,  auod 
is  dies  anni  extremus  constitutus.    Duodecimus  enim  mensis  fuit  Februartus. 1 

We  have  no  satisfactory  evidence  to  determine  the  epoch  at  which  January 
and  February  became  the  first  and  second  months.  Plutarch  supposes  them  to 
have  been  from  the  first  the  eleventh  and  twelfth.  According  to  Ovid,  who 
supposes  them  to  have  been  added  by  Numa,  January  was  placed  at  the  begin- 
ning of  the  year,  February  at  the  end,  and  the  new  arrangement,  by  which 
February  was  placed  second,  was  introduced  by  the  Decemvirs.  3  It  is  perfectly 
clear,  however,  from  the  various  ceremonies  described  above,  that  March  must 
have  been  looked  upon  as  the  commencement  of  the  year  at  the  time  when  those 
rites  were  established.  Ianuarius,  therefore,  may  have  been  called  after  Ianus, 
the  deity  presiding  over  the  beginning  of  all  things,  not  because  it  was  the  first 
month  of  the  sacred  or  of  the  civil  year,  but  because  it  was  the  month  which 


See  also  Paul.  Disc.  s.t.  Febmariv$,  p.  83,  and  Serrius  on  Virg.  O.  L  43.   Macrobius  8.  !. 
12  13  asserts  that  January  and  February  were  placed  by  Numa  at  the  flrat  and  second 
month*  of  the  year,  and  in  the  laat  quoted  chapter  contradicts  himself  do wuright—  Omni 
intercafationi  mentis  Februariui  deputalus  ett,  ouoniam  it  uitimut  anni  erat, 
t  Vast  1L  49. 

2  B 
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immediately  followed  the  winter  solstice,  when  the  sun  may  be  said  to  resume 
his  career. 1  We  know  that  from  B.C.  153,  the  consuls  always  entered  upon 
their  office  on  the  1st  January,  but  we  cannot  positively  assert  that  this  day 
was  considered  the  first  of  the  civil  year  before  that  time,  although  it  undoubt- 
edly was  looked  upon  as  such  ever  after. 

i  mercniation  of  the  i.unnr  Year. — The  lunar  year  of  the  Greeks  consisted 
of  354  days,  that  of  the  Romans  of  355,  while  the  length  of  the  solar  year,  upon 
which  depends  the  return  of  the  seasons,  is  365±  days  nearly.  Hence  almost  all 
nations  who  have  adopted  a  lunar  year  have  had  recourse  to  intercalations,  that 
is,  to  the  insertion  of  additional  days  or  months  from  time  to  time,  which,  if 
managed  skilfully,  will  insure  a  correspondence  between  the  civil  and  natural 
year  at  fixed  periods,  and  prevent  the  dislocation  of  the  seasons.  The  insertion 
of  a  day  every  fourth  year  in  the  Julian  Calendar,  which  has  no  reference  to  the 
moon,  is  also  an  intercalation,  the  object  being  to  compensate  for  the  error 
arising  from  making  the  solar  year  consist  of  an  exact  number  (365)  of  days, 
instead  of  365|,  and  we  shall  see  how  it  became  afterwards  necessary  to  modify 
this  intercalation  in  order  to  compensate  for  the  error  arising  from  supposing 
the  solar  year  to  be  exactly  366.25  days  in  length,  instead  of  365.242264,  &c, 
as  it  really  is. 

Octaeteris  of  the  Athenians. — If  we  reckon  the  lunar  month  at  29  J  days,  and 
the  solar  year  at  365£  days,  and  the  earliest  astronomers  did  not  arrive  at 
greater  accuracy,  then  twelve  lunar  months,  or  354  days,  will  fall  short  of  a 
solar  year  by  11^  days,  which  in  eight  lunar  years  will  amount  to  90  days.  If, 
therefore,  in  the  space  of  eight  lunar  years  we  add  three  lunar  months,  or,  in 
other  words,  make  three  lunar  years  out  of  every  eight  consist  of  thirteen  lunar 
months  instead  of  twelve,  then  at  the  end  of  eight  years  there  will  be  a  difference 
of  only  one  day  and  a-half  between  the  solar  and  lunar  years.  This  correction 
was  at  one  time  employed  by  the  Athenians;  the  intercalary  months  were  added 
at  the  end  of  the  third,  fifth,  and  eighth  years,  and  the  period,  or  to  use  the 
technical  phrase,  the  Cycle  of  eight  years  was  termed  ut«ithmV. 

Cycle  of  Meton. — "With  the  progress  of  science  a  more  convenient  correction 
was  introduced.    According  to  the  most  accurate  calculations, 

19  Solar  years  contain  6939.603016  days. 

J$lEZZZr==}     6939  68718  *»* 

so  that  if  seven  lunar  months  are  intercalated  during  nineteen  lunar  years,  or  if, 
in  other  words,  seven  out  of  every  nineteen  lunar  years  are  made  to  consist  of 
thirteen  lunar  months  instead  of  twelve,  then  the  difference  between  the  solai 
and  lunar  years  at  the  end  of  that  period  will  amount  to  only  .084164  of  a  day, 
and  the  error  will  be  less  than  one  day  in  two  hundred  years.  This  irvcadt- 
Kxrnpl;,  or  cycle  of  nineteen  years,  is  usually  named,  from  its  inventor,  the 
Cycle  of  Meton,  and  came  into  use  at  Athens  on  the  16th  of  July,  B.C.  432. 
It  was  afterwards  corrected  by  Calippus  of  Cyzicus,  who  invented  a  cycle  of 
seventy-six  years,  which  in  its  turn  was  corrected  by  Hipparchus,  who  invented 
a  cycle  of  three  hundred  and  four  years. 

It  seems  to  be  certain  that  the  Romans  for  a  considerable  period  made  use  of 
a  pure  lunar  year,  the  introduction  of  which,  as  we  have  seen  above,  was  usually 

1  Bruma  novi  pr,ma  rW,  fttfcTOfW  n-nriitima  ,olO  : 
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•ncribed  to  Numa,  and  it  can  scarcely  be  doubted  that  intercalation!  were 
employed  resembling  some  of  those  described  above,  in  order  to  bring  about  a 
correspondence  with  the  solar  or  natural  year.  On  this  subject,  however,  the 
ancient  writers  are  silent,  with  the  exception  of  Livy,  (I.  19.)  but  unfortunately 
his  language  is  extremely  obscure,  and  the  text  of  the  passage  disputed. 

The  intercalations  which  we  do  find  described  by  Macrobius,  Censorinus,  and 
Plutarch,  and  which  were  certainly  in  use  at  the  time  of  the  Julian  reform, 
belong  to  a  system  essentially  different.  The  scheme  which  they  describe  is  the 
following.  The  year  of  Numa  consisted  of  355  days.  'Die  Romans  having 
become  acquainted  with  the  Grecian  Octaeteris,  according  to  which  90  days 
were  to  be  intercalated  in  a  cycle  of  eight  years,  applied  it  thus.  They  inter- 
calated at  the  end  of  every  two  years  a  month,  which  consisted  alternately  of 
twenty-two  and  twenty-three  days,  thus  making  up  the  sum  of  90  days  at  the 
end  of  eight  years. 1  It  was  soon  discovered,  however,  that  the  year  of  the 
Greeks  contained  854  days  only,  while  their  own  had  355,  and  hence  it  followed 
that  in  the  cycle  of  eight  years  there  was  an  excess  of  eight  days.  To  remedy 
this,  a  new  cycle  was  invented  of  twenty-four  years,  and  in  the  last  eight  years 
of  this  twenty-four  days  were  omitted,  sixty  only  being  intercalated  instead  of 
90,  thus  compensating  for  the  excess  which  would  have  taken  place  in  the  whole 
period  had  the  full  number  been  employed. 

At  what  time  this  (or  any  other)  system  of  intercalation  was  brought  into 
use,-  we  cannot  tell.  The  Roman  antiquaries  themselves  were  at  variance.  Some 
referred  the  introduction  of  intercalations  to  Romulus,  some  to  Numa,  some  fo 
Scrvius,  some  to  the  Decemvirs,  while  some  brought  it  down  as  low  as  the  con- 
sulship of  Manius  Actlins  Glabrio  in  the  JEtolian  war,  B.C.  191.*  Whatever 
opinion  we  may  adopt  ou  this  matter,  it  is  important  to  attend  to  the  following 


So  long  as  we  make  use  of  a  year,  the  months  of  which  are  regulated  by  the 
phases  of  the  moon,  it  is  evident  that  all  intercalations  employed  to  produce  a 
correspondence  with  the  solar  year,  must  be  in  the  form  of  entire  lunar  months. 
As  soon  as  a  period  is  inserted  cither  longer  or  shorter  than  one  lunar  month,  or 
an  exact  number  of  entire  lunar  months,  from  that  time  forward  all  regular  con- 
nection between  the  phases  of  the  moon  and  the  commencement  of  the  months 
and  years  is  destroyed.  Hence  as  soon  as  the  Romans  began  to  employ  the 
intercalary  months  of  twenty-two  and  twenty-three  days,  from  that  moment  they 
virtually  abandoned  the  lunar  year,  and  adopted  a  solar  cycle,  the  same  in  sub- 
stance as  tliat  afterwards  perfected  by  Julius  Cicsar,  but  less  accurate  and  less 
convenient.  The  old  names  of  Calends,  Nones,  and  Ides  were  retained,  but 
these  would  no  longer  answer  to  the  first  appearance  of  the  New  Moon,  to  the 
First  Quarter,  and  to  Full  Moon,  more  than  the  first,  fifth,  and  thirteenth  of  any 
month  at  the  present  time.  Meier  believes  the  change  from  the  pure  lunar  year 
to  have  taken  place  during  the  sway  of  the  Decemvirs,  an  opinion  of  which  we 
find  some  trace  in  Macrobius.  *  Hence  he  supposes  that  the  Roman  Calendar 
assumed  three  different  shapes  before  the  Julian  reform.    These  he  distinguishes 

L  77ie  Year  of  Romulus  of  10  months  and  304  days. 

1  8o  Onsorinus  20.  and  Macron.  8.  I.  13.  Plutarch,  en  the  other  hand,  says  that  Noma 
doubled  the  difference  between  the  solar  and  lunar  year,  and  thus  m«d*  a  month  of  22  days 
which  was  intercalated  erery  alternate  year,  but  makes  no  allusion  to  the  month  of  23  days, 

S  Macron,  S.  1.  13.   See  also  Clc.  de  Legg.  II.  I*. 

3  Macrob.  S.  1.  J  A   It  la  clear  from  Or.  Fast  IL  M, 
Decemvirs  bad  made  mm  changes  in  the  Calendar. 
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II.  2  he  Year  of  Numa,  a  pure  lunar  of  12  lunar  months  and  355  days,  with 
suitable  intercalations. 

HI.  The  Year  of  the  Decemviri,  nominally  a  lunar  year  like  the  former,  but 
which,  from  the  intercalations  employed,  ceased  to  correspond  with  the  phases  of 

the  moon. 

We  have  not  yet  mentioned  the  distribution  of  the  days  among  the  twelve 
months  of  the  year  of  355  days.    It  was  as  follows : 1 — 


Januarius,...29 
Februarius,  ..28 
Martins,  31 


Aprilis,  29 

Mains,  31 

Junius,    .29 


Quintilis,  ....31 

Sextilis,  29 

September,...29 


October,  31 

November,  ..29 
December,  ...29 


This  arrangement,  which  remained  in  force  until  the  Julian  reform,  is  usually 
referred  to  the  time  of  Numa ;  bat  as  the  number  of  days  in  the  different  months 
is  inconsistent  with  a  lunar  calendar,  it  can  scarcely  have  been  introduced  until 
the  intercalary  months  of  twenty-two  and  twenty-three  days  were  employed. 
The  position  of  the  Calends,  Nones,  and  Ides  was  the  same  as  in  the  year  of 
Caesar,  the  Calends  always  marked  the  1st  of  every  month,  the  Nones  and 
Ides  the  5th  and  13th,  except  in  March,  May,  July,  and  October,  when  they 
fell  upon  the  7th  and  15th.  All  dates  of  works  written  before  B.C.  45,  must  of 
course  be  calculated  by  the  above  table.  Thus  when  Cicero,  in  a  letter  written 
B.C,  51,  says  that  he  arrived  at  the  camp  in  Lycaonia,  VII.  Kal  Sept  we 
must  not  translate  this  "the  26th  of  August,"  as  we  should  do  had  it  been 
written  after  the  beginning  of  B.C.  45,  but  11  the  24th  of  August,"  because 
Sextilis  at  that  time  had  29  days  only. 

Plutarch  names  the  intercalary  month  twice ;  in  the  life  of  Numa  he  calls  it 
Mi zxtliiioc ;  in  the  life  of  Ca?sar,  M«e*>j3<fc/of.  It  is  remarkable  that  this  term 
is  not  to  be  found  in  any  Roman  writer ;  the  expressions  mensis  inlercalaris  and 
mensis  intercalarius  being  alone  employed  by  them. 

The  intercalations  took  place  in  the  month  of  February,  between  the  Termi- 
nalia  and  the  Regifugium ;  that  is,  between  the  23d  and  the  24th,  at  least  such 
was  the  rule,  although  it  may  have  been  violated  at  times.  The  remaining  6ve 
clays  belonging  to  February  were  added  after  the  intercalary  month,  probably 
from  some  superstition ;  but  all  the  calculations  of  time  in  intercalary  years  were 
founded  upon  the  supposition  that  in  such  years  February  contained  23  days 
only.  Thus  in  ordinary  years,  the  day  after  the'  Ides  of  February  was  AJE). 
XVI.  Kal.  Mart.,  but  in  the  intercalary  years,  A.D.  XI.  Calendas  Inter- 
calates. The  Terminaha  in  ordinary  years  fell  A.D.  VIL  Kal.  Mart.,  in 
intercalary  years,  Pridie  Calendas  Intercalares. 

The  intercalary  month  had  its  own  Calends,  Nones,  and  Ides,  with  the  addition 
of  the  epithet  intercalares,  the  day  after  the  Ides  would  be  A.D.  XV.  or  A.D. 
XVI.  Kal.  Mart.,  according  as  the  month  contained  22  or  23  days,  the  five 
remaining  days  of  February  being  added,  and  in  either  case  the  Regifugium 
would  always  stand  as  A.D.  VI.  Kal.  Mart.  * 

Irregularities  In  the  Roman  Year  prerioaa  to  the  Julian  reform*— 
We  have  seen  that  the  whole  management  of  the  Calendar  was  originally  in  the 
hands  of  the  Pontifices,  and  even  after  Cn.  Flavius  had  divulged  the  secrets  of 
the  Fasti,  they  retained  the  privilege  of  adjusting  the  intercalation.  *  This  trust 
they  shamefully  betrayed,  and  to  gratify  their  private  animosities,  or  show 

1  Macrob.  L  14.   Cento rin.  10. 

«  For  cxaroplM,  iee  FMt  Capit  Llr.  XX X VTI.  59.   Cie.  pro  Qu'rnct.  tt. 
t  Pootulcum  Arbitrio  lnterculandi  ratio  permUt*.  Ceuorio.  *U. 
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favour  to  their  friends,  in  order  that  a  magistrate  might  remain  in  office  for  a  ' 
period  shorter  or  longer  than  the  law  permitted,  that  a  farmer  of  the  taxes 
might  be  defrauded  of  his  just  right,  or  obtain  an  unfair  advantage,  they  cur- 
tailed or  drew  out  the  year  at  pleasure,  until  the  whole  Calendar  was  involved 
in  a  degree  of  uncertainty  and  confusion,  to  which  we  can  find  no  parallel  in  the 
history  of  a  civilized  people. 1  The  ignorance  which  prevailed  with  regard  to  the 
years  in  which  the  intercalations  ought  to  take  place,  and  the  mystery  observed 
by  the  prieats,  is  well  illustrated  by  the  expressions  of  Cicero.  Thus  in  Ep.  ad 
Att  V.  21,  we  find — Cum  scies  Iiomae  intercalatum  sit,  necne,  velim  ad  me 
scribas;  again  in  Ep.  ad  Fam.  VII.  2 — Quotidie  vota  facimus  ne  intercaletur, 
ut  quam  primum  te  videre  possimus ;  and  in  Ep.  ad  At t.  VI.  1.  we  find — Accept 
tuas  literas.  AD.  quintum  TerminaUa;  that  is,  on  the  19th  of  February,  this 
singular  method  of  fixingthe  date  being  employed  to  prevent  ambiguity,  since 
the  day  would  be  A.D.  XI.  Kal  Mart,  in  a  common  year,  and  A. D.  VI.  Kal 
InUrcal.  in  an  intercalary  year,  and  Cicero  knew  not  when  he  wrote,  whether 
an  intercalation  had  or  had  not  taken  place. 

An  nun  c  onfusioni*. — Accordingly,  when  Cawar  became  Dictator,  the  year 
was  about  two  months  in  advance  of  the  seasons ;  the  spring  festivals  hap- 
pened in  what  were  nominally  the  summer  months,  and  those  of  summer  in 
autumn. 

To  take  a  single  example. — Cicero,  in  one  of  his  Epistles  to  Atticus,  (X.  17.) 
says  that  at  the  time  when  he  was  writing  his  journey  was  delayed  by  the 
equinox.    The  date  affixed  to  this  letter  is  XVII.  Kal.  Jun.  i.e.  16th  May. 

In  order  to  remedy  these  defects,  it  was  found  necessary  to  add  67  days  to 
the  year  B.C.  46 ;  these  days  were  divided  into  two  intercalary  months,  and 
inserted  between  November  and  December.  In  this  year  the  ordinary  interca- 
lations of  23  days  took  place  in  February,  so  that  it  contained,  in  all — 


Ordinary  length  of  year,  355  days. 

Intercalary  month,   23  — 

Two  additional  intercalary  months,   67  — 

Total,  445  days. 


Such  was  the  year  B.C.  46,  which  among  modern  chronologers  has  received  the 
name  of  Annus  Confusionis,  although,  as  Ideler  observes,  Macrobius  has  more 
correctly  termed  it  Annus  Confusionis  ultimus. 

Censorinus  says  that  90  days  were  added  to  that  year,  Dion  Casstus  67 ;  but 
there  is  no  contradiction  here,  for  the  former  includes  the  ordinary  intercalation 
of  23  days  in  February,  which  is  not  taken  into  account  by  the  latter.  *  The 
two  additional  months  seem  to  have  been  called  Mensis  intercalaris  prior,  and 
Mensis  intercalaris  posterior,  for  we  find  in  Cic.  Ep.  ad  Fam.  VI.  14— Ego 
idem  tamen  cum  A.D.  V.  Kalendas  Intercalares  priores,  rogatu  fratrum 
tuorum  venissem  mane  ad  Caesar  em,  &c. 

Gregorian  Calendar. — The  Julian  Calendar  was  founded  upon  the  suppo- 
sition, that  the  length  of  the  solar  or  tropical  year  was  exactly  365  days,  6  hours, 
or  365.25  days.  Therefore 

1  S««  Cenaorin.  20.  Mmcrob.  L  14.  PlnUrch.  Vlt  Caea.  *  Ammtanos  Marcetllnaa 
XXVL  1  SollnuaL 

>  8«*  Ceruorin.  14.  Dion  Ca.a.  XLITJ.  «6.  Macrob  8.  L  16.  Flln.  H  N.  XVTIl.  P 
AmmUo.l.c   iUcrob.  XXVL  1.  Su«t  Ca**r  40,  Or.  Fut.  11L  145.  AfftanT&C  U.  IM. 
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The  length  of  the  Julian  Tear  being  865d.  «h. 

But  the  true  length  of  the  Solar  Year  being . .  .365d.    5h.  48m.  51  |s. 

It  follows  that  the  Julian  Year  is  too  long  by  11m.  8$s. 

This  excess  in    10  years  will  amount  to   lh.  51m.  25a. 

—  in  100           —    18h.  84m.  10s. 

—  in  1000          —    7d.  17h.  41m.  40s. 

To  correct  this  accumulating  error,  Pope  Gregory  XIII.  published  a  Bull  in 
1582,  by  which  it  was  ordained  that  common  years  should  consist  of  3G5  days, 
and  that  a  day  should  be  added  every  fourth  year  as  formerly,  with  this  differ- 
ence, that  the  intercalation  was  to  be  omitted  in  the  last  year  of  those  centuries 
not  divisible  by  4 ;  and  thus  that  97  days  instead  of  100  should  be  inserted  in 
400  years. 1  The  Gregorian  Calendar  was  almost  immediately  adopted  in  all 
Roman  Catholic  countries,  and  to  compensate  for  the  error  already  incurred,  10 
days  were  dropped.  The  change  was  not  admitted  into  England  until  1752, 
when  11  days  were  dropped  between  the  2d  and  14th  September,  from  which 
arose  the  distinction  between  Old  and  New  Style.  Russia  and  other  countries 
which  follow  the  Greek  church,  still  retain  the  original  Julian  Calendar,  and 
hence  their  dates  are  now  12  days  behind  those  of  the  rest  of  Europe. 
According  to  the  Gregorian  scheme  by  which  three  leap  years  are  omitted  in 


400  years- 
Length  of  the  Gregorian  Year  being   865d.  5h.  49m.  12*. 

True  length  of  the  Solar  Year  being   365d.  5h.  48m  bljs. 


Therefore  the  Gregorian  Year  is  too  long  by   20 1  s. 


An  excess  which  will  not  amount  to  1  day  in  4500  years. 

If  the  insertion  of  a  day  be  omitted  each  4000th  year — 
Length  of  year  according  to  cycle  of  4000  years,  3G5d.  5h.  48m.  50]  a. 

which  is  too  short  by  1  second — a  deficiency  which  will  not  amount  to  a  day 
in  70,000  years. 

itiHimm.  Serai  am. — We  may  now  say  a  few  words  with  regard  to  ttw 
longer  divisions  of  time,  the  Lustrum  and  the  Seculum. 

The  word  Lustrum,  (see  p.  170,)  derived  from  Luo,  signified  properly  the 
expiatory  sacrifice  offered  up  for  the  sins  of  the  whole  people  by  the  Censors  at 
the  end  of  every  five  years,  the  period  during  which  these  magistrates  originally 
held  office.  Hence  Lustrum  was  used  to  denote  a  space  of  Jive  years,  and  the 
Censors  in  performing  the  sacrifice,  were  said  Condere  lustrum,  to  bring  the 
Lustrum  to  a  close.  Varro,  in  explaining  the  term,  derives  it  from  Lucre,  in 
the  sense  of  to  pay — Lustkcm  nominatum  lempus  quinqnennale  a  luendo,  id 
est  solvendo,  quod  quinto  auoque  anno  vectigalia  et  ullrotributa  per  censorcs 
persolvebantur.  (L.L.  VI.  §  2.) 

It  is  to  be  observed  here  that  quinto  quoque  anno,  according  to  the  Roman 
method  of  computation,  might  mean  every  fourth  year,  and  quinqnennale 
tempus,  a  term  of  four  years,  just  as  Cicero  (Dc  Orat  ill.  82.)  calls  the  Olympic 
games — Maxima  ilia  quinquennaUs  celebritas  ludorum ;  *  but  since  we  know 

1  Thus  no  Intercalation  takes  place  In  the  years  1900,  SI 00,  2200,  2500.  because  the 
combers  19.  21.  »,  23.  2ft,  are  not  divisible  by  4.  but  all  of  these,  according  to  the  old  •jtwrn. 
woaM  have  been  leap  years. 

S  This  If  evidently  In  reference  to  the  Greek  expression  eurarrs**. 


Digitized  by  Google 


THE  ROMAN  CALENDAR.  $75 

that  the  Censors  originally  held  office  for  five  years,  and  that 
the  taxes  were  fanned  out  upon  five  years*  leases,  the  interpretation  of  the  above 
passage  ia  not  open  to  doubt.  We  may  add,  that  wherever  the  word  Lustrum 
occurs  in  the  older  writers,  it  is  always  in  connection  with  the  duties  of  the 
Censors. 

When  we  come  down  to  the  age  of  Ovid,  a  confusion  seems  to  have  arisen, 
and  the  meaning  of  Lustrum  was  no  longer  definite ;  in  Amor.  III.  vi.  27. — 
Nondum  Troia  fuit  lustris  obsessa  duobs — it  unquestionably  stands  for  five 
years;  and  also  in  Fast.  III.  119,  where  the  10  month  year  of  Romulus  is 
described — Ergo  animi  indocile*  et  adhuc  ratione  carentes  =  Mensibus  egerunt 
lustra  minora  decern,  i.e.  the  Lustra  were  too  short  by  10  months.  But  with 
singular  inconsistency,  a  few  lines  farther  on,  (165,)  where  he  is  explaining  the 
Julian  Year,  and  the  intercalation  of  the  Dies  Bissextus — Hie  anni  modus  est ; 
in  lustrum  accedere  debet  =  Quae  consummatur  partibus  una  dies — Lustrum 
must  certainly  denote  four  years. 

Again,  in  Trist.  IV.  x.  96.  compared  with  the  E.  ex  P.  IV.  vi.  5.  we  see  the 
Roman  Lustrum  identified  with  the  Grecian  Olympiad,  each  being  supposed 
equal  to  five  years.  As  we  come  down  lower,  Pliny  twice  in  one  chapter  (H.N. 
II.  47.)  calls  the  four-year  cycle  of  the  Julian  year  a  Lustrum ;  we  find  in 
inscriptions  the  intervals  between  the  successive  exhibitions  of  the  Capitoline 
games  instituted  by  Domitian,  and  celebrated  every  four  years,  designated  as 
Lustra ; 1  and  in  the  third  century,  the  original  force  of  the  term  seems  to  have 
been  quite  forgotten,  for  Censorinus,  in  defining  the  Lustrum  or  Annus  Magnus, 
seems  to  be  ignorant  that  it  ever  did  differ  from  the  Olympiad,  or  denote  any 
period  but  four  years. 

This  uncertainty  may  probably  be  traced  to  the  irregularity  with  which  the 
sacrifice  of  the  Lustrum  was  performed.  It  was  omitted  sometimes  from  super- 
stitious motives,  as  when  we  read  in  Livy  III.  22. — Census  actus  eo  anno. 
(B.C.  460,)  Lustrum  propter  Capitolium  captum,  consulem  occisum,  condi 
religiosum  fuit — and  often  from  other  causes,  for  upon  looking  over  the  Fasti 
Capitolini,  in  which  the  Censors  are  registered,  and  the  letters  L.  F.  attached  to 
the  names  of  those  who  completed  this  rite,  we  shall  find  that  although  the  usual 
interval  is  five  years,  yet  not  unfrequently  six  and  seven  were  allowed  to  elapse, 
while  occasionally  it  was  repeated  after  four  only.  These  facts  seem  to  account 
for  the  inconsistencies  of  the  later  Roman  writers,  without  going  so  far  as  Idelcr, 
who  maintains  that  Lustrum  never  was  used  for  a  fixed  space  of  time. 

The  duration  of  the  Seculum  was  a  theme  of  controversy  among  the  Romans 
themselves  in  the  days  of  Augustus.  The  historians  and  antiquaries  seem  all  to 
have  agreed  that  the  Seculum  was  a  period  of  100  years,  while  the  Quindecem- 
viri,  the  priests  to  whom  was  intrusted  the  custody  of  the  Sibylline  books, 
reposing,  it  would  seem,  upon  the  testimony  of  their  sacred  registers,  asserted 
that  110  years  was  the  interval  at  which  the  solemn  Ludi  Seculares,  which 
marked  the  close  of  each  Seculum,  had  ever  been  and  ought  to  be  celebrated. 
The  Locus  classicus  on  this  subject  is  in  Censorinus  ( 17.)  - 

Censorinus  has  preserved  also  the  conflicting  statements  with  regard  to  the 
actual  celebration  of  these  games  from  the  time  of  their  institution,  and  his  dates 
are  all  fixed  by  the  consuls  in  office  at  the  time.    They  are  as  follows : — 

I  Grater  G  I.  CCCXX  X II.  3.   Censor!  n.  II 

t  sec  alto  Varro  L  L  VL  |  II.   PauL  Dlao  «.▼.  Stcnbtrn  Lmtb,  p.  StS 
iuu|(  la  Feitui  Is  too  much  matllatt4  to  afford  any  information. 
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(  Valerius  Antias,  A.  U.  C. 

The  first  Secular  games  were  }  The  Commentarie8  of 
celebrated  according  to, 


The  second, 


(  XV-viri, 
J  Antias, , 


XV-viri, 


The  third, . 


{ 


Antias  and  Livy, 


XV-viri, 


The  fourth,. 


"  Antias,.  Varro,  and  Livy, 
Piso  Censorinus,  Cn.  Gel- 
lius,  and  Cassius  He- 
rn ina,  who  lived  at  the 


298 

305 
408 

505 
518 

605 


XV-viri, 


608 
628 


The  fifth  by  Augustus, 


•••••••••••••••••a 


 A.U.C.  737  or  B.C.  17 


The  sixth  by  Claudius,  A.U.C.  800  or  A.D.  47 

The  seventh  by  Domitian,  A.U.C.  841  or  A.D.  88 

The  eighth  by  Septimius  Severus,  A.U.C.  957  or  A.D.  204 

To  attempt  to  discover  the  causes  which  led  to  this  strange  disagreement  would 
be  absolute  waste  of  time.  We  can  scarcely  hesitate  to  believe  that  the  compu- 
tations of  the  XV-viri  were  trimmed  to  serve  an  end ;  but  it  is  remarkable  that 
the  period  chosen  by  Augustus  does  not  absolutely  agree  with  their  views,  since 
the  5th  games  ought  to  have  been  held  A.U.C.  738,  and  not  737,  as  they  really 
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THE  MILITARY  AND  NAVAL  AFFAIRS  OF  THE  ROMANS. 


L  Military  Affairs. 

In  all  discussions  with  regard  to  the  Military  affairs  of  the  Romans,  the  extent 
of  the  subject  Bhould  never  be  forgotten.  For  nine  hundred  years  they  pursued 
an  almost  uninterrupted  career  of  conquest,  and  thirteen  centuries  more  passed 
away  before  the  empire  thus  formed  was  completely  dismembered.  If  we  confine 
ourselves  to  the  former  period  alone,  and  bear  in  mind  that  the  whole  energies 
of  a  large  portion  of  the  nation  were  devoted  to  the  cultivation  of  war  both  n  a 
science  and  an  art,  it  becomes  evident  that  the  changes  and  modifications  in 
general  principles  and  in  practical  details  introduced  during  that  lengthened  space, 
must  have  been  almost  countless,  and  that  we  shall  be  guilty  of  a  grievous  error 
if  we  suppose  that  statements  which  are  true  with  regard  to  any  one  epoch  will 
hold  good  for'  all  We  must  therefore  endeavour,  as  far  as  our  materials  will 
permit,  to  exhibit  a  view  of  a  Roman  Army  at  epochs  far  removed  from  each 
other,  and  thus,  if  possible,  to  form  some  idea  of  what  took  place  during  the 
intervals.  With  regard  to  one  epoch  only  is  our  information  full  and  satisfactory. 
Polybius,  himself  an  experienced  commander,  who,  as  the  friend  and  companion 
of  the  younger  Scipio,  had  the  best  opportunities  of  studying  the  military  system 
of  Rome,  when  the  discipline  of  her  armies  was  most  perfect,  and  when  the 
physical  and  moral  character  of  her  soldiers  stood  highest,  has  transmitted  to  us 
an  account  of  the  Roman  Army,  as  it  existed  when  he  composed  his  history,  so 
complete  in  every  particular  that  our  curiosity  is  fully  satisfied.  With  regard  to 
other  epochs,  however,  we  depend  entirely  upon  scattered  notices  contained  in  the 
classical  writers ;  but  although  these  are  very  numerous,  and  are  dispersed  over 
the  works  of  authors  in  every  department  of  literature,  they  but  too  often  convey 
little  instruction,  for  the  writers  and  those  for  whom  they  wrote  were  so  familiar 
with  such  topics,  that  there  is  very  rarely  more  than  a  passing  allusion,  unaccom- 
panied by  comment  or  illustration.  In  what  follows  we  shall,  in  accordance 
with  the  plan  hitherto  pursued,  restrict  ourselves  in  a  great  measure  to  the  period 
of  the  republic,  adding  a  few  explanations  of  the  more  important  alterations 
introduced  under  the  earlier  Emperors.1 

Constitution  of  a  Soman  Army. — A  regular  Roman  Army,  consisting  of 

1  I  would  venture  to  refer  for  fuller  information  on  tome  of  the  matters  treated  of  In  thla 
Chapter  to  the  articles,  Aorta,  Aoatair.  Ala,  Cast**,  Exsacirce,  Fccialxs,  Ovatio,  Sfoma. 
Triomfbos.  written  by  me  for  the  Dictionary  of  Greek  and  Boman  Antiquities,  edited  b/ 
Dr.  W.  Smith.   Wt  may  also  refer  here,  once  for  all,  to  our  great  authority,  roljbiua,  Vt 

1  BnussnsBBB 
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Infantry  (Peditatus)  and  cavalry,  (Eqitatus,)  was,  in  the  earlier  Ages,  composed 
of  Roman  citizens  exclusively,  who  were  enrolled  in  Brigades  termed  Legiones. 

As  Latiurn  and  the  rest  of  Italy  were  gradually  subjugated,  the  different  states 
received  into  alliance  became  bound  by  the  terms  of  their  respective  treaties  to 
furnish,  when  called  upon,  a  contingent  of  soldiers,  horse  and  foot.  These  w  ere 
enrolled  in  battalions  distinct  from  those  composed  of  Roman  citizens,  were 
designated  Socii  nomenque  Latinum,  or  simply  Socii,  and  were  clothed, 
equipped,  and  paid  by  the  communities  to  which  they  belonged. 

When  Rome  had  extended  her  dominion  beyond  Italy,  foreign  Ki  igs  or  Chiefs 
in  alliance  with  the  republic  frequently  supplied  bodies  of  troops,  who,  under 
the  name  of  Auxiliares  or  Auxilia^  served  along  with  the  Romani  and  Socii. 
Thus  as  early  as  B.C.  218,  we  find  Galli  Equites  under  Scipio  at  the  bat  Je  o! 
the  Ticinus,  and  soon  afterwards  we  are  told  that  no  less  than  2200  {duo  mMia 
peditum  et  ducenti  equites)  of  the  Auxiliares  Galli  deserted  to  Hannibal  (Liv. 
XXI.  46.  48.) 

Foreigners  receiving  pay,  that  is,  Mercenaries  in  the  limited  sense  or  the  word, 
were  not  employed  until  B.C.  213,  when  the  Celtibcri  in  Spain  offered  to  serve 
under  the  Roman  Generals  for  the  same  hire  which  they  had  received  from  the 
Carthaginians,  and  their  proposal  was  accepted  (Liv.  XXIV.  49.)  For  a  con- 
siderable period,  however,  the  mercenaries  in  a  Roman  Army  were  few  in 
number,  and  consisted  chiefly  of  Corps  raised  in  particular  localities,  where  the 
natives  were  celebrated  for  their  skill  in  the  use  of  some  particular  weapon.  Such 
were  the  Slingere  (Funditores)  from  the  Balearic  Isles,  the  Archers  (Saotitarix) 
of  Crete,  and  the  Javelin-men  (Iaculatores)  of  Mauretania. 

After  the  Social  War,  (B.C.  88,)  when  all  the  subject  states  of  Italy  were 
admitted  to  the  full  Civitas^  the  distinction  between  Romani  and  Socii  altogether 
disappeared,  and  the  armies  from  that  time  forward  were  made  up  of  Romani 
milites  and  AuxilUi,  the  latter  being  in  part  furnished  by  foreign  princes  who 
were  allowed  to  retain  a  nominal  independence  under  the  title  of  allies,  but 
principally  mercenaries  recruited  among  the  most  warlike  tribes  of  Gaul,  Ger- 
many, Illy ria,  Pannonia,  Thrace,  and  other  frontier  provinces.  The  number  or 
these  went  on  constantly  increasing,  and  in  the  first  century  of  the  empire  the\ 
already  formed  a  large  proportion  of  the  really  efficient  troops. 

Tate  Komnn  Soldier  —  It  was  a  fundamental  principle  in  the  Roman  polity 
that  the  state  had  at  all  times  a  right  to  demand  military  service  from  its  mem- 
bers, and  hence  every  male  citizen  between  the  ages  of  seventeen  and  forty-six 
was  bound,  when  required,  to  enrol  himself  in  the  ranks.  But  service  in  the 
Army  was  regarded  not  merely  as  a  duty  and  an  obligation,  but  as  a  privilege. 
For  many  ages,  the  only  avenue  to  favour  and  power  was  by  the  path  of  military 
distinction ;  and  as  late  as  the  time  of  Polybius,  no  one  could  stand  candidate 
for  the  lowest  of  the  great  offices  of  state  until  he  had  served  for  twenty  years 
in  the  Infantry  or  ten  years  in  the  Cavalry.  Moreover,  by  the  constitution  of 
Servius  Tullius,  none  were  permitted  to  serve  as  regular  troops,  except  Inaenui 
belonging  to  the  five  classes;  Libertini,  Proletarii,  and  Capite  Censi  being'alike 
excluded,  except  in  seasons  of  great  emergency,  when  all,  without  distinction, 
were  called  out,  and  even  youths  under  seventeen  and  men  above  forty-six 
were  enrolled.  On  one  occasion  during  the  second  Punic  War,  when  Rome  was 
reduced  to  the  last  extremity,  a  large  corps  of  volunteer  slaves  was  raised, 
who  eventually  received  their  freedom  as  a  reward  for  their  faithful  and  efficient 
aid-1    One  of  the  most  momentous  of  the  democratic  changes  introduced  by 

»  LIT  X.  SI.  XXII  It.  67.  X XII L  32.  XXIV.  II.  14.   AuL  OttL  XVI.  !& 
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Man  us  vu  the  free  admission  of  the  poorest  citizens  to  the  Legions, 1  a  measure 
which,  especially  after  the  enfranchisement  of  the  subject  states  in  Italy,  had 
the  effect  of  introducing  a  new  class  of  persons,  who,  from  this  time  forward, 
formed  the  great  bulk  of  the  ordinary  levies.  But  even  before  this  period,  the 
social  position  of  the  Roman  soldiers  had  by  'degrees  assumed  an  aspect  totally 
different  from  that  which  it  exhibited  for  five  centuries  after  the  foundation 
of  the  city.  At  first,  they  were  mere  militia,  called  out  to  repel  or  retaliate 
the  hostile  incursions  of  neighbouring  tribes,  and  as  soon  as  the  brief  campaign 
was  over,  each  man  returned  to  his  home  and  resumed  his  peaceful  occupations. 
But  in  proportion  as  the  power  of  the  commonwealth  increased,  the  wars  in 
which  it  was  involved  became  more  complicated  and  tedious,  and  the  same 
armr  was  compelled  to  keep  the  field  for  years  in  succession,  especially  when 
the  scene  of  operations  was  removed  to  Greece  and  Asia,  Hence  the  characters 
of  citizen  and  soldier,  which  were  long  inseparably  connected,  gradually  became 
distinct,  the  line  of  demarcation  became  more  and  more  broadly  marked,  and 
after  the  time  of  Mariua,  the  ranks  were  filled  with  men  who  were  possessed 
of  no  property  whatever,  who  were  dependent  for  subsistence  upon  their  pay, 
and  who  were  consequently  soldiers  by  profession.  It  was  not,  however,  until 
the  imperial  government  was  established  that  the  principle  of  maintaining  at  all 
times  a  large  standing  army  was  fully  recognized  ;  but  from  that  time  forward 
military  men  formed  a  large  and  powerful  order  in  the  state  altogether  distinct 
from  civilians. 

Levying  (told  I  era. — The  Senate,  at  their  first  meeting  after  new  Consuls 
entered  upon  office,  voted  the  number  of  troops  to  be  raised  for  the  current  year, 
and  the  Consuls  then  made  proclamation  (edixerunt)  of  the  day  on  which  they 
proposed  to  hold  a  levy,  (DeUctum  habere,)  giving  notice  that  all  liable  for 
service  must  attend.  The  proceedings  usually  took  place  in  the  Capitol  The 
Consuls,  seated  on  their  Cnrule  Chairs,  assisted  by  the  Tribuni  Militares,  caused 
the  tribes  to  be  summoned  in  sncceasion,  the  order  being  determined  by  lot.  The 
list  of  all  who  were  of  the  legal  age  (Adas  Militaris)  was  read  over,  those 
individuals  were  selected  who  appeared  most  suitable,  and  their  names  were 
entered  on  the  muster  roll  (hence  scribere  s.  conscribere  milites.)  Under 
ordinary  circumstances,  the  youth  came  forward  eagerly  to  volunteer  their 
services ;  (dare  nomina ;)  but  if  any  one  absented  himself,  or,  being  present, 
refused  to  answer  when  cited,  (militiam  detrectabat,)  he  might  be  punished 
summari  1  v  with  the  utmost  severity,  and  even  sold  as  a  slave,3  unless  a  Tribune 
of  the  Plebs  interfered  on  his  behalf. 

After  the  number  was  complete,  the  military  oath  (Sacramentum)  was  adminis- 
tered to  all  the  recruits,  (Sacramento  ailigere  s.  Rogare— Sacramentum  s. 
Sacramento  dkere,)  in  terms  of  which  they  swore  to  obey  their  leaders,  and 
never  to  desert  their  standards.  It  would  appear  from  a  passage  in  Paulua 
Diaconus  compared  with  Polybius,  that  one  individual  was  chosen  to  repeat  the 
formal  words  (verba  concepta)  of  the  oath,  while  all  the  rest  took  upon  them- 
selves the  same  obligation  (iurabant  in  verba)  by  making  the  response  Idem  nt 
me.  1  After  these  preliminaries  were  concluded,  the  new  levies  were  dismissed, 
notice  having  been  given  to  them  to  meet  at  a  given  place  on  a  given  day. 

1  AuL  (fell.  L  a   Ballast  In* .  S6. 

1  Uw.  IV.  63.  VII.  4.    Clo  pro  Cuecln.  J4 

S  Llr.  1L  94.  Ill  90.  IV.  6&  VII.  II.  XXIL  3S.  Cle.  de  Off.  L  11.  Oaes.  B. C.  I.  76.  Aal. 
Cell  XVI  4.  Paul.  I  Mac.  »r.  fraeiurntionet,  p.  924.  There  it  a  very  obscure  passage  tn  Lirj 
XXII.  38.  about  a  second  military  oalh  which  DO  commentator  bu  ever  explained  in  •  aatis- 
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When  any  panic  arose,  (Tumultus,)  such  as  in  ancient  times  was  caused  by 
the  report  of  an  inroad  of  the  Gauls,  (Gallicus  Tumultua — Tumult us  Gallici 
fama  atrox,  &c.)  the  formalities  described  above  were  dispensed  with,  and  all 
who  could  bear  arms,  young  and  old,  rich  and  poor  alike,  were  called  upon  to 
rise  in  a  mass  for  the  protection  of  their  country,  such  soldiers  being  termed 
Tumultuarii  or  SubitariL  When,  under  similar  circumstances,  there  was  time 
to  hold  a  levy,  it  was  conducted  with  the  utmost  rigour,  (delectus  omnis  generu 
hominum,)  all  the  ordinary  picas  of  exemption,  (vacatiojies,)  such  as  length  of 
service  or  special  indulgence,  (beneficium,)  being  suspended,  and  hence  the 
phrases — Scribere  exercitus  sine  ulla  vacationis  venia — Delectus  sine  vaca- 
tionibus. 1 

When  a  levy  was  about  to  be  held  at  Rome,  formal  intimation  was  made  to 
the  allied  states  of  the  number  of  troops  which  they  would  be  required  to  furnish 
— Item  ad  Socios  Latinumque  nomen  ad  milites  ex  formula  accipiendfts 
mittunt;  (Liv.  XXII.  57;)  and  the  same  course  was  probably  adopted  with 
regard  to  the  distant  Coloniae  Civium  Romanorum. 

It  is  manifest  that  after  the  termination  of  the  Social  War,  when  all  the 
inhabitants  of  Italy  were  admitted  to  the  rights  of  Roman  citizens,  the  system 
described  above  could  not  have  been  pursued,  at  least  exclusively.  When, 
therefore,  volunteers  did  not  come  forward  in  sufficient  numbers,  persons  termed 
Conquisitores  were  despatched  to  different  districts,  who  superintended  all  the 
details  of  the  Conscription,  which  in  this  case  was  properly  called  Conquisitio, 
as  opposed  to  the  ancient  Delectus  held  in  the  city ;  but  eventually  Conquisitio 
and  Delectus  were  used  indifferently.  Hence  in  Cicero  and  Caesar  we  meet  with 
the  phrases — Exercitus  tile  noster,  superbissimo  Delectu  et  durissima  Con- 
quisitione  collectus  (Cic  Prov.  Cons.  2.) — In  omnes  partes  legatos  Conqttisi- 
toresque  Delectus  habendi  causa  miscrant ;  (Hirt.  de  bell.  Alex.  2.)  and  under 
the  empire,  we  find  Tiberius  assigning  as  one  of  the  reasons  which  rendered  it 
necessary  for  him  to  make  a  progress  through  the  provinces — Delectibus  sup- 
plendos  exercitus:  nam  voluntarium  militem  deessc,  ac  si  suppeditet,  non  eadem 
virtute  ac  modestia  agere,  quia  plerumque  inopes  ac  vagi  sponte  militiam 
sumant  (Tacit.  Ann.  IV.  4.)  A  similar  plan  was  adopted  occasionally  at  an 
earlier  period  when  great  difficulty  was  experienced  in  procuring  men,  as  in 
B.C.  212,  when  we  find  two  commissions  consisting  each  of  three  individuals 
appointed — alteros,  qui  citra,  alteros  qui  ultra  quinquagesimum  lapidem  in 
pagis  forisque  et  conciliabulis  omnem  copiam  ingenuorum  inspicerent:  et,  si 
qui  roboris  satis  ad  ferenda  arma  habere  vidcrentur,  etiamsi  nondum  militari 
aetate  essent,  milites  facerent  (Liv.  XXII.  6.) 

i .cgio. — A  Roman  Army,  from  the  foundation  of  the  city,  until  the  downfal 
of  the  Western  Empire,  always  contained  one  or  more  Brigades,  called  Legioxeo, 
a  term  which  comprehended  Infantry,  Cavalry,  and,  after  the  use  of  military 
engines  became  common,  Artillery  (Machinae — Tormenta)  also.  The  Legio, 
under  the  icpublic,  was  composed  of  Roman  citizens  exclusively ;  and,  therefore,  in 
the  earlier  ages,  an  army  consisted  entirely  of  one  or  more  Legumes,  but  after 
the  subjugation  of  Latium  and  other  states,  the  words,  Legumes  and  Legionarii 
Milites,  indicated  those  who  were  Roman  citizens,  in  contradistinction  to  the 
Socii  and  Auxilia.  The  number  of  Legiones  raised  annually,  necessarily  varied 
according  to  the  demands  of  the  public  service.  Originally,  four  was  the  ordi- 
nary number,  two  for  each  consul,  and  down  to  the  close  of  the  republic,  two 

1  LW.  1.  37  I L  26  IIL  4.  3a  VI  6.  VIL  11.  28,  VIII.  20.  X.  21.  XXXV.  2.  XL  26, 
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-with  their  complement  of  Socii  and  Auxilia,  formed  a  Consular* 
Exercitus.  Daring  the  Second  Punic  War,  the  forces  under  arms  rose  as  high 
as  eighteen,  twenty,  twenty-one,  and  even  twenty-three  Legions ;  under  Tiberius, 
the  standing  army  amounted  to  twenty-five  Legiones,  besides  Auxilia  about 
equal  in  strength  to  the  Legions,  and  the  Imperial  Life  Guards. 1  The  Legions 
were  at  first  numbered  according  to  the  order  in  which  they  were  raised,  Prima, 
Seeunda  .  .  .  Dec i ma,  &c,  and  when  they  became  permanent  bodies,  they 
retained  the  same  numbers,  like  regiments  in  our  own  service,  with  the  addition 
of  epithets  derived  from  various  circumstances ;  these  epithets  being,  in  many 
cases,  rendered  necessary  by  the  fact,  that  different  Legions  frequently  bore 
the  same  number.  Then  under  the  empire  we  read  of  the  Prima  Italica,  the 
Prima  Adjutrix,  the  Prima  Minervia,  and  the  Prima  Parthica;  of  the 
Sexta  Victrix  and  the  Sexta  Ferrata.  So  also  there  were  five  numbered 
Seeunda,  and  five  numbered  Tertia,  &c  The  men  belonging  to  the  Prima, 
Seeunda,  Tertia  .  .  .  Duodevicesima  .  .  .  Vkesima,  &c,  were  designated 
respectively,  as  Primani,  Secundani,  Tertiani  .  .  .  Duodevicesimam  .  .  . 
Vkesimani,  &c 

Number  of  Pedites  in  a  Legion,  1.  The  Legion,  as  established  by  Romulas, 
contained  3000  foot-soldiers,  and  we  have  no  evidence  of  any  increase  or  diminu- 
tion of  this  number  during  the  regal  period.2  2.  From  the  expulsion  of  the 
Tarquins,  until  the  beginning  of  the  second  Punic  War,  the  number  varied  from 
4000  to  4200,  although,  on  emergencies,  the  strength  was  raised  to  5000,  and 
even  5200.  ■  3.  From  the  beginning  of  the  second  Punic  War,  until  the  age  of 
Marius,  (B.C.  100,)  the  number  varied  from  4200  to  5200,  seldom  falling 
below  5000,  and,  in  some  cases,  rising  as  high  as  6000.*  4.  From  B.C.  100, 
until  the  downfal  of  the  empire,  the  number  varied  from  5000  to  6200.  From 
the  accession  of  Augustus,  until  the  time  of  Hadrian,  6000  seems  to  have  been 
regarded  as  the  regular  complement.' 

Number  of  EquUes  in  the  Legion.  From  the  first  establishment  of  the 
Legion,  until  the  time  of  Marius,  the  number  of  Cavalry  seems  to  have  been 
invariably  800,  except  in  some  rare  special  cases,  when  it  was  augmented  to 
330  and  to  400.e  After  the  time  of  Marius,  the  Cavalry  in  the  Roman 
armies  consisted  chiefly  of  foreign  troops,  and,  consequently,  were  not  con- 
sidered as  forming  part  of  the  Legion.  Down  to  the  latest  period,  however,  we 
find  Cavalry,  occasionally  at  least,  incorporated  with  the  Legion,  but  not  in 
regular  fixed  numbers,  as  during  the  first  six  centuries  of  the  City. 

Organization  of  the  Infantry  in  the  Legion.  This,  as  we  have  indicated 
above,  must  have  passed  through  many  changes,  which  it  is  impossible  to  follow 
step  by  step,  in  their  gradual  course,  but  we  are  able  to  trace  the  general  out- 
lines of  the  system  at  certain  epochs  widely  distant  from  each  other. 

1  LIT.  VIII  8.  IX  30.  VIL  23.  XXIV.  II.  XXVI.  28.  XXVIL  22.  XXVL  L  XXVII.  36. 
Tacit.  Ann.  IV.  4 
5  Varro  L.L.  V.  1 89.   Pint  Kom  13. 

8  LIt.  VL  22.  VIL  23.  XXVIII.  28.  XXL  17.  Dlonys.  VL  4i  IX.  13.  Poljb.  I.  16.  II.  24. 
IIL  72. 

*  LIT.  XXII  38.  XXVL  28.  XXXVIL  39.  XXXIX.  38.  XL  1.  la  36.  XLI.  9.  21.  X  I.I  1. 31. 
XLIV.  21.   Polyb.  III.  107.  VL  20. 

*  Paul.  Dlao.  a.T.  Sax  miUium  et  Hueentorum,  p.  336.   Plut  Mar.  35  Sull.  9.  Applan.  Mltbrid. 

aLamprid  Alex.  Be  v.  50.    Veget  IL  &   Serv.  ad  Virg.        VIL  274.   Isidor.  Orig.  IX. 
46.    Suldas.  Hrsychius,  s.v. 
«  The  Roman  authorities,  and  DIonyslus,  all  agree  upon  this  point ;  bat  Polyblus,  In  one 
(III.  107.  comp.  IL  24.)  states  that  the  Cavalry  of  the  Legion  amounted  to  200  l 


however,  (VL  20.)  he 
100,  see  LIT.  XXIIL  34. 


s,  and  was  Increased  to  300  In  great  emergencies  only.  Elsewhere, 
glres  300  as  the  number,  without  comment   For  numbers  beyond 
XL.  36.  XL1IL  12. 
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(Ftrrt  Epoch.)  We  can  say  nothing  of  the  stale  of  matters  until  the  time  of 
Servius  Tullius,  whose  division  of  the  whole  body  of  the  citizens  into  Classes  and 
Centuries,  was  inseparably  connected  with  military  considerations.  Those 
possessing  the  largest  amount  of  fortune,  were  bound  to  serve  as  Cavalry,  while 
the  arms,  offensive  and  defensive,  of  the  five  Classes,  were  distinctly  specified, 
and  depended  upon  the  means  possessed  by  the  members  of  each  Class.  When 
we  take  these  statements  in  connection  with  the  positive  assertion  of  Livy,  (VIIL 

8,)  we  cannot  for  a  moment  doubt, 
that  the  Legion,  in  the  earliest  times, 
was  marshalled  in  one  compact  solid 
body,  according  to  the  principles 
of  the  Grecian  Phalanx.  The  fore- 
most ranks  were  occupied  by  the 
citizens  belonging  to  the  first  Class, 
whose  fortune  enabled  them  to  provide 
themselves  with  a  complete  suit  of 
defensive  armour ;  the  different  por- 
tions of  which  we  have  enumerated  in 
p.  69,  and  which  will  be  seen  repre- 
sented in  the  annexed  cut  of  a  Greek 
heavy-armed  warrior.  Behind  these, 
those  of  second  and  third  Classes,  less 
exposed,  and  therefore  requiring  less 
complete  equipments,  took  their  places, 
while  those  belonging  to  the  fourth  and 
fifth  Classes  skirmished  with  missiles ; 
and  when  the  conflicting  hosts  came  to 
close  quarters,  fell  into  the  rear  of  the  phalanx,  adding  weight  and  consistency 
to  the  mass  in  the  charge. 

(Second  Epoch.')  How  long  this  system  lasted,  we  cannot  with  certainty 
determine ;  but  Livy  says  (I.e.)  that  the  change  took  place  postquam  (Romani) 
stipendiarii  facti  sunt—  that  is,  after  the  commencement  of  the  siege  of  Veii,— 
and  conjecture  has  fixed  upon  Camillus  the  great  Captain  of  the  fourth  century, 
as  the  individual  by  whom  a  new  order  was  introduced.  It  is  certain  that  in 
B.C.  340  we  find  that  the  unwieldy  mass  of  the  Phalanx  had  been  broken  up 
into  three  distinct  lines,  each  line  composed  of  small  companies  called  ManipuU, 
the  whole  being  arranged  in  such  a  manner  that  while  each  line  and  each  com- 
pany could  act  separately,  they  mutually  supported  each  other,  and  executed 
combined  movements  with  great  facility,  rapidity,  and  precision.  The  details 
are  given  in  the  chapter  of  Livy,  already  twice  referred  to  above,  which  is  unfor- 
tunately obscure  if  not  corrupt ;  but  although  doubt  may  exist  with  regard  to 
the  force  of  some  expressions,  we  can  form  a  distinct  conception  of  the  leading 
features  of  the  new  system.  The  whole  Legion  when  in  battle  order  was  aiTayed 
in  three  lines. 

The  foremost  line  (prima  acies)  was  composed  of  youths  in  the  first  bloom  of 
manhood,  {for  em  iuvenum  puhescentium  ad  mil  ilium  habebaU)  who  were  classed 
together  under  the  general  name  of  Hastati,  and  were  divided  into  fifteen 
companies  called  ManipuU,  which  were  drawn  up  separately  at  a  short  distance 
from  each  other  (dutantes  inter  se  modicum  spatium.)  Each  Manipulus  con- 
tained sixty  rank  and  file,  two  officers  called  Centuriones,  and  one  standard 
bearer  called  Vexillariu*.    Of  the  sixty  soldiers  in  the  Manipulus,  twenty 
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earned  only  a  spear  (hasta)  and  javelins,  (gaesa,)  the  remaining  forty  had 
oblong  shields,  (scuta,)  and  probably  body  armour  also. 

The  second  line  was  composed  of  men  in  the  full  vigour  of  life,  (robustior 
aetas,)  who  were  classed  together  under  the  general  name  of  Principes,  and, 
like  the  Hastati,  were  divided  into  fifteen  Manipuli  The  whole  of  the  Principts 
were  heavily  armed,  and  their  equipments  were  of  the  best  kind  (scutati  omnes 
insignibus  maxime  armis. ) 

The  thirty  Manipuli  of  Hastati  and  Principts  were  comprehended  under  the 
general  name  of  Antcpilani, 

The  third  line  was  composed,  like  each  of  the  two  former,  of  fifteen  Manipuli, 
hat  each  of  the  Manipuli  in  the  third  line  was  divided  into  three  sections,  which 
were  called  Vexilla,  because  each  section  had  its  separate  standard.  Under  the 
first  Vexillum  in  each  of  these  triple  Manipuli,  were  ranged  the  Triarii,  veteran 
Foldiers  of  Iried  bravery ;  under  the  second  Vexillum  the  Rorarii,  men  younger 
and  less  distinguished;  under  the  third  Vexillum  the  Accensi,  less  to  be 
depended  upon  than  either  of  the  foregoing,  (minimae  Jiduciae  manum,)  and 
therefore  placed  in  the  rear. 

The  tactics  of  the  period  cannot  be  described  more  briefly  or  more  clearly  than 
in  the  words  of  the  historian : — 

Ubi  hi*  ordintbus  exercitus  instruct  us  esset,  Hastati  omnium  primi  pugnam 
inibanL  Si  Hastati  prof  igare  hostem  non  possent,  pede  presso  eos  retrocedentes 
in  intervalla  ordinum  Principes  recipiebant:  tunc  Piincipum  pugna  erat; 
Hastati  sequebantur :  Triarii  sub  rex  Hi  is  considebant,  sinistro  crure  porrecto, 
scuta  innisa  humeris,  hastas  subrecta  cuspide  in  terra  Jixas,  haud  secus  quam 
rallo  septa  inliorreret  acies,  tenentes.  Si  apud  Principes  quoque  haud  satis 
prospere  esset  pngnatum,  a  prima  acie  ad  Triarios  sensim  re/erebantur,  inde 
rem  AD  TRlAiuos  redisse,  quum  laboratur,  proverbio  increbruit.  Triarii  con- 
surgentes,  ubi  in  intervalla  ordinum  suorum  Principes  et  Hastatos  recepissent, 
extemplo  compressis  ordinibus  velut  claudebant  vias:  unoque  continenti  agmine, 
jam  nulla  spe  post  relicta,  in  hostem  incedebant ;  id  erat  formidolosissimum 
hosti,  quum,  velut  victos  insecuti,  novam  repente  aciem  exsurgentem  auctam 
numero  cemebant. 

{Third  Epoch,)  The  principles  adopted  in  the  Second  Epoch  probably 
received  their  full  development  during  the  wars  against  the  Samnites,  the 
Greeks  in  Southern  Italy,  and  the  Carthaginians.  The  Third  Epoch  may  be 
regarded  as  extending  from  B.C.  800  to  B.C.  100  or  107.  Here  our  great 
authority  is  Polybius,  whose  remarks  apply  to  a  Legion  of  4000  men,  although 
the  number  was  usually  greater  in  his  day. 

The  Legion,  as  during  the  Second  Epoch,  was  marshalled  in  three  lines,  which 
still  bore  the  names  of  Hastati,  Principes,  and  Triarii,  The  Hastati,  1200 
in  number,  were,  as  formerly,  young  men,  and  formed  the  first  line ;  the  Prin- 
cipes, men  in  the  prime  of  life,  also  1200  in  number,  formed  the  second 
line;  while  the  Triarii,  experienced  veterans,  600  in  number,  formed  the 
third  line  In  addition  to  these,  there  was  a  corps  of  light  armed  skirmishers, 
first  organised  B.C.  211,  at  the  siege  of  Capua,  (Liv.  XXVL  4,)  under  the  name 
of  V elites  or  Procubitores,  1000  in  number,  who  represented  the  irregular 
bodies  termed  Accensi  and  Rorarii  in  the  earlier  ages.  When  the  number  io 
the  Legion  was  above  4000,  the  additional  men  were  distributed  equally  among 
the  Hastati,  Principes,  and  Vetoes,  the  number  of  the  Triarii  being  fixed, 
at  600. 

The  defensive  arms  of  the  Hastati,  Principes,  and  Triarii,  were  the  same, 
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all  alike  being  equipped  in  a  full  suit  of  mail,  consisting  of  a  helmet  (galea) 
of  bronze,  a  breastplate  of  chain  or  scale  armour,  (lorica,)  or  a  small  cuirass, 
(thorax  s.  pectorale,)  a  greave  for  one  leg,  (pcrea,)  and  a  large  shield,  (scutum,) 
made  of  thick  rectangular  planks,  four  feet  long  and  two  and  a- half  broad, 
bent  round  with  the  convexity  outwards,  covered  with  hide  and  bound  with 
iron.  As  to  their  offensive  weapons,  all  were  furnished  with  the  short,  straight, 
pointed,  two-edged  Spanish  sword ;  (gladius ;)  in  addition  to  which  the  Triarii 
bore  long  pikes,  (hastae,)  while  each  man  in  the  Hastati  and  Principe*  carried 
two  of  the  formidable  heavy  javelins,  upwards  of  six  feet  in  length,  called  Pila. 
The  Velites  had  merely  a  light  casque  covered  with  skin,  a  round  buckler, 
(parma,)  a  sword,  and  a  bundle  of  darts  (hastae  veUtares.) 

The  Hastati,  Principes,  and  Triarii  were  each  divided  into  10  Manipuli, 
and  each  Manipulus  into  two  Centuriac,  so  that  every  Legion  contained  80 
Manipuli  and  60  Centuriac.  The  Velites  were  not  divided  into  Maniples  and 
Centuries,  but  were  dispersed  equally  among  the  three  heavy  armed  lines.  The 
word  Ordo  is  veTy  frequently  employed  as  equivalent  to  Centuria,  and  rarely  as 
equivalent  to  Maniputus.    (See  Liv.  MIL  8,  and  compare  XLIL  34.) 

As  early  as  the  second  Punio  War,  perhaps  earlier,  (Aul.  Gell.  XVI.  4,)  the 
Manipuli  of  the  Legion  were  combined  together  in  battalions  called  Cohort**. 
Each  Legion  contained  ten  Cohortes;  each  Cohors  contained  three  Manipuli 
or  six  Centuriae,  viz.  one  Manipulus  of  Hastati,  one  of  Principes,  and  one  of 
Triarii,  with  their  complement  of  Velites.  Observe  that  the  word  Cohors  is 
also  frequently  employed  as  a  general  term  to  denote  any  body  of  soldiers  uncon- 
nected with  the  Legion,  (Liv.  IV.  39.  VII.  7.  X.  40.  XXV.  14.  XXX.  36,)  but 
when  used  with  reference  to  the  Legion,  always  bears  the  definite  signification 
explained  above. 

It  would  appear  that  during  the  Second  Epoch,  the  Triarii  alone  carried  the 
Pilum,  and  were  styled  Pilani,  and  hence  the  two  front  lines,  the  Hastati  and 
Principes  were  collectively  termed  A  ntepUani,  (Comp.  Varro  L.L.  V.  §  39,)  and 
these  terms  were  still  employed  to  designate  the  same  divisions  after  the  Pilum 
of  the  Triarii  had  been  transferred  to  the  Hastati  and  Principes.  The  stand- 
ards, or  at  least  the  principal  standard,  must  have  originally  been  borne  between 
the  Principes  and  the  Hastati,  and  hence  the  latter,  or,  in  general,  those  who 
fought  in  the  foremost  ranks,  are  occasionally  designated  as  Antesignani,1  the 
front  ranks  themselves  being  called  Principia.2 

Cavalry  of  the  Legion.— This  branch  of  the  service  seems  to  have  undergone 
little  change  in  organization  during  the  three  Epochs  which  we  have  discussed. 
The  regular  complement  (iustus  equitatus)  attached  to  each  Legion  was,  as  we 
have  seen,  300.  These  were  divided  into  ten  squadrons  called  Turmae,  of 
thirty  men  each,  and  each  Turma  into  three  Decuriae  of  ten  men  each.  At  the 
head  of  each  Decuria  was  a  Decurio,  who  had  an  Optio  under  him.  The  senior 
Decurto  in  each  Turma  commanded  the  squadron,  and  the  whole  body  of 
Cavalry  was  under  the  command  of  an  officer  who,  in  later  times,  at  least,  was 
named  Praefectus  Alae,  the  term  Ala  being  used  to  denote  the  Cavalry  of  the 
Legion,  in  consequence  of  their  having  been  originally  employed  in  the  field  to 
cover  the  flanks  of  the  Infantry,  which  in  the  Phalanx  were  always  vulnerable. 
The  equipment  of  the  Cavalry  was  originally  made  as  light  as  possible,  in  order 
to  secure  rapidity  in  their  evolutions,  and  their  chief  weapon  was  a  long,  thin, 

1  LIT.  II.  JO.  VII.  33.  VIII.  |L   IX.  39.  XXIL  &  XXX.  S3. 

•  LIT.  1L  65.  IIL  -L  VIII.  10.   Sftlluit  Iuj.  SL   Tacit  Hirt.  II.  43. 
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flexible  lance.  Bat,  before  the  time  of  Polybius,  it  had  been  found  advisable  to 
furnish  them  with  a  cuirass,  a  substantial  buckler,  and  a  strong  heavy  spear. 
Under  the  empire  foreign  Cavalry  Were  to 
be  found  in  the  Roman  ranks  who  were 
clad  both  man  and  horse  in  a  complete  suit 
of  chain  or  scale  armour,  like  those  who 
formed  part  of  the  host  of  An t  melius,  and 
were  called  Cataphracti  or  Loricati 
(Liv.  XXXV.  48.  XXXVII.  40.)  Such 
is  the  Dacian  represented  in  the  annexed 
cut,  taken  from  Trajan *s  column. 

Socii  of  the  Third  Epoch. — When  the 
Senate  had  resolved  to  levy  a  certain 
number  of  Legions,  the  Socii  were 
called  upon  to  furnish  an  equal  number  of 
Infantry,  and  twice  the  number  of  Cavalry. 
These  troops  were,  we  have  every  reason  to 
believe,  armed,  equipped,  organized,  and 
disciplined  exactly  in  the  same  manner  as 
the  Roman  Legions,  the  whole  of  the  . 

expense  being  defrayed  by  the  states  to  which  they  belonged.  Both  in  the 
camp  and  when  drawn  up  in  order  of  battle,  the  Infantry  of  the  allies  was  placed 
on  the  wings  of  the  Legions,  and  hence  the  words  Ala,  Alarii,  and  Cohortes 
Alariae  are  employed  to  designate  the  whole  force  of  the  allies,  both  horse  and 
foot,  and  the  two  divisions  were  distinguished  as  Dextera  Ala  and  Sinistra  Ala, 
Ala,  when  used  in  this  sense,  must  be  carefully  distinguished  from  Ala  when  it 
signifies  the  300  Roman  horse  which  formed  the  Cavalry  of  the  Legion,  and 
which  received  their  name  in  like  manner  from  having  been  in  ancient  times 
employed  to  cover  the  flanks.  After  the  social  war  the  terms  Alarii  and  Alariae 
Cohortes  were  applied  to  the  Auxiliares.1 

One  third  of  the  Cavalry  and  one  fifth  of  the  Infantry  were  always  selected 
from  the  whole  body  Socii  in  each  army,  and  attended  upon  the  Consul,  under 
the  name  of  Extraordinarii.* 

(Fourth  Epoch.)  This  may  be  regarded  as  including  the  century  which 
immediately  preceded  and  that  which  immediately  followed  the  Christian  Era. 
We  have  already  had  occasion  to*  notice  important  innovations  which  belong  to 
the  earlier  portion  of  this  Epoch — the  free  admission  of  Proletarii,  Capite  Censi, 
and  probably  of  Libertini  also,  which  took  place  under  the  influence  of  Man  us 
— the  removal  of  all  distinctions  between  Romani  Milites  and  Socii,  which  was 
a  result  of  the  Social  War — and,  finally,  the  employment  of  foreign  Cavalry  to 
the  almost  total  exclusion  of  Romani  Equites.  But  in  addition  to  these  general 
changes  in  the  constitution  of  the  army,  there  are  some  matters  connected  with 
the  organization  of  the  Legion  itself  which  force  themselves  upon  our  attention. 

1.  From  the  commencement  of  this  Epoch,  the  names  Hastati,  Principe*, 
and  Triarii,  as  applied  to  classes  of  Legionary  soldiers,  altogether  disappear,  and 
we  must  conclude  that  the  ancient  order  of  battle  had  fallen  into  disuse.  The 
distribution  of  the  men  into  Centuriae,  Manipuli,  and  Cohortes  still  prevailed, 
the  mutual  relations  of  these  divisions  being  the  same  as  during  the  third  Epoch, 

1  AuL  G«U.  XVL  4.   LIT.  X.  4a  4a  XXVIL  2.  XXX.  n.  XXXL  St.   C*w.  B.O.  L  51. 
EC.  I.  73.   Cto.  «d  Fain.  IL  17. 
f  LIT.  XXVIL  13.  XXXV.  a   Foljb.  VL  3a 
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that  is  to  say,  each  Legio  coDtained  ten  Cohortes,  each  Cohors  three  Manipuli^ 
and  each  Manipulus  two  Centuriae. 

2.  The  Veliles  are  no  longer  mentioned,  their  place  being  supplied  by  Incukt- 
tores,  Funditores,  Sagittarii,  and  other  light-armed  auxiliaries,  comprehended 
under  the  general  expression,  Levis  Amiatura.  The  ancient  word  Ferenlarii 
is  used  both  by  Sallust  and  Tacitus  to  designate  the  skirmishers  of  an  annv. 
(SallustCat.  60.  Tacit.  Ann.  XII.  35.  Varro  L.L.  VII.  §  57.  Non.  Marcell. 
s.v.  Decurionesy  p.  856,  and  s.v.  Ferentarii,  p.  357.  ed  Gerl.  Paul.  Diac. 
8.V.  Ferentarii,  p.  85.  93.) 

3.  The  whole  of  the  Legionaries  wore  now  equipped  exactly  alike.  All  wore 
the  same  defensive  armour,  and  all  were  armed  with  the  PUum  to  the  exclusion 
of  the  Hasta. 

4.  When  it  became  necessary  to  execute  any  rapid  movement,  a  certain 
number  of  the  most  active  Legionaries  were  selected,  and,  having  been  relieved 
of  the  heavier  portion  of  their  equipments,  were,  for  the  time  being,  called 
Expediti  Milites,  Expeditae  Cohortes,  or  the  like,  but  these  terms  do  not 
designate  a  separate  class  of  soldiers. 

5.  The  foreign  Troops  were  distributed  into  Cohortes  of  Infantry  and  Alae  of 
Cavalry,  but  of  the  internal  organization  of  these  bodies  we  know  little  or 
nothing. 

Officers  of  the  Legion. — Tribuni.  Centuriones.  Optiones.  The  officers 
of  highest  rank  in  the  Legion  were  the  Tribuni,  of  whom  there  were  originally 
three;  but  when  Polybius  wrote,  the  number  had  been  increased  to  six.  For  a 
long  period  the  nomination  of  the  Tribuni  was  vested  in  the  Consuls,  who  com- 
manded the  Legions  to  which  they  were  attached,  but  in  B.C.  361,  the  people 
assumed  the  right  of  electing  as  many  as  they  thought  fit,  and  from  that  time 
forward,  or  at  least  from  B.C.  311,  a  portion  of  them  were  always  chosen  in  the 
Comitia  Tributa,  and  the  choice  of  the  remainder  left,  as  before,  to  the  com- 
manders-in-chief.1 Polybius  asserts,  that  no  one  could  be  nominated  Tribuuus 
until  he  had  served  for  ten  years  in  the  Infantry,  or  five  in  the  Cavalry,  and 
this  rule,  although  occasionally  violated,  as  in  the  case  of  the  elder  Scipio,  (Liv. 
XXII.  53,)  was  probably  observed  with  considerable  strictness  during  the 
republic.  But  among  the  privileges  granted  by  Augustus  to  Senators,  he  per- 
mitted their  sons  to  assume  the  Lotus  Clavus,  (p.  223,)  and,  if  they  entered  the 
army,  they  at  once  received  commissions  as  Tribuni,  and  hence  such 
were  denominated  Tribuni  Latklavii.* 

Each  battalion  of  Socii,  corresponding  in  numbers  to  the  Roman  Legion, 
commanded  by  six  Prae/ecti  Sociorum,  who  were  nominated  by  the  Consul,  and 
corresponded  to  the  Tribuni  in  the  Legion. 

Next  in  rank  to  the  Tribuni,  were  the  Centuriones,  sixty  in  number,  each 
having  the  command  of  a  Centuria.  They  were  nominated  by  the  Tribuni, 
who  were  bound  to  select  the  most  meritorious ;  and  it  would  appear  that  the 
appointments  were  subject  to  the  approbation  of  the  commander-in-chief.  (Liv. 
XLII.  33.)  Although  each  Centurion  had  the  command  of  one  Centuria,  and 
no  more,  they  were  not  all  upon  an  equality  in  rank,  but  a  regular  system  of 
precedence  was  established,  extending  to  the  whole  number.  We  are  led  to 
the  conclusion  that  not  only  was  service  in  the  ranks  of  the  Triarii  regarded 
as  more  honourable  than  in  those  of  the  Principes,  and  in  the  Principcs 

1  Ll».  VIL  a.  34  IX.  3a  XXVII.  ML  XLIL  31.  XLIIL  12.    Polyb  VI  19. 
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than  in  the  Hastati,  bat  that  the  Maniples  in  each  line  were  numbered 
from  one  to  ten,  and  took  precedence  according  to  these  nnmbcrs.  Hence 
there  would  be  a  regular  gradation  from  the  Centurion  who  commanded 
the  right  wing  or  Century  of  the  first  Maniple  of  the  Triarii,  down  to  the 
Centurion  who  commanded  the  left  wing  or  Century  of  the  tenth  Maniple 
of  the  Hastati.  The  Centurion  who  commanded  the  right  wing  of  the  first 
Mauiple  of  the  Triarii,  was  entitled  Primipilus,  or  Centurio  primipili,  and 
was  said  Ducere  primum  pilum.  To  his  charge  was  committed  the  Aquila 
or  great  standard  of  the  Legion.  He  ranked  next  to  the  Tribunes,  and  had 
a  seat  in  the  Consilium,  or  Council  of  War.  The  first  Centurion  of  the 
Principes  was  styled  Primus  Princeps;  the  first  Centurion  of  the  Hastati,  in 
like  manuer,  Primus  Hastatus;  and  these  and  similar  designations  were 
retained  after  the  classes  of  Hastati,  Principes  and  Triarii  were  no  longer  to 
be  found  in  the  Legion.  We  have  remarked  above,  that  Ordo  is  by  most 
writers  used  as  synonymous  with  Centuria,  and  hence,  with  reference  to  the 
comparative  rank  of  the  different  Centuries,  we  meet  with  such  phrases  as 
primi  ordines,  super iores  ordines,  inferiores  ordines,  infimi  ordines;  and  a 
Centurion  who  commanded  one  of  the  higher  companies  was  said  Ducere  hones- 
turn  ordinem. 

Each  Centurion  had  under  him  a  subaltern  or  lieutenant,  named  by  himself, 
who  was  termed  Optio,  and  there  was  also,  in  each  century,  an  ensign  or 
standard-bearer,  (signi/er,)  who  was  probably  regarded  as  a  petty  officer. 

Legati.  In  addition  to  the  regular  officers  of  the  Legion,  a  general  or  pro- 
vincial governor  usually  nominated,  with  the  consent  of  the  Senate,  Legati, 
that  is  lieutenant-generals  who 

were  not  attached  to  any  oue  |   A  i 

corps,  but  who  exercised  a  gen-  '  ' 

eral  superintendence  under  his     .  .    

orders,  when  he  was  present,  and    B  |  |      |  |      (  I      I  I  B 

acted  as  his  representatives  when   

he  was  absent.    We  hear  of  |   c  | 

Legati  under  Consuls  and  Dic- 
tators from  a  very  early  period ; 
the  number  seems  to  have  been 

originally  two,  one  for  each  of   

two  Legions  which  constituted  |   E  | 

a  Consulates  Exercitus,  but  in 
after  times  the  number  varied 
according  to  the  magnitude  of 

the  army,  and  the  nature  of  the  ,  , 

service/  1  q  I 

AgmeB.- The  arrangement   - 

of  a  Consular  A  rmy  on  the  March  1   H  ) 

(Agmen)  as  described  by  Poly 


M  1     I      1     [_□  L 


bius,  will  be  understood  from    K  |~  I       |      [       |      |       |  x 

the  annexed  representation.  A, 
Extraordinarii  Pedites.  B, 

Dextera  Ala  Sociorum  (Pedites.)  C,  Impedimenta  belonging  to  A  and  B. 
D,  Legio  Romana.  E,  Impedimenta  of  D.  F,  Legio  Romana.  G,  Impedi- 
menta of  F.    H.  Impedimenta  of  K.    K,  Sinistra  Ala  Sociorum. 

1  Li?.  IL  59.  IV.  17.  XLIIL  1.   S*llu«t.  Iu*.  'A.   Cic.  nro  Seat  14.   Nepot  Att  fc 
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The  Cavalry  did  not  maintain  a  fixed  position,  sometimes  riding  in  advance, 
or  upon  the  flanks,  as  circumstances  might  demand,  and  sometimes  falling  into 
the  rear  of  the  division  to  which  they  belonged.  When  any  apprehension  was 
entertained  of  an  attack,  the  different  corps  followed  each  other  closely,  so  as  to 
exhibit  a  compact  body,  and  this  was  termed—  Quadrato  agmine  incedere. 
When  danger  was  anticipated  from  behind,  the  Extraordinarii  brought  up  the 
£  ear  instead  of  leading  the  van. 

Actcn. — The  disposition  of  an  army  in  battle  order  (Aries)  must,  to  a  great 
extent,  have  depended  npon  the  nature  of  the  ground,  and  upon  tactics  adopted 
by  the  force  opposed  to  them.  Certain  general  principles  were,  however, 
observed  during  the  different  epochs,  to  which  we  have  referred  above,  in  draw- 
ing up  the  constituent  parts  of  each  Legion,  so  as  to  insure  the  greatest  amount 
of  mutual  support,  whether  acting  on  the  offensive  or  defensive. 

During  the  First  Epoch,  the  whole  body  of  the  Infantry  being  marshalled  in 
the  solid  mass  of  a  phalanx,  the  great  object  would  be  to  keep  the  front  of  the 
phalanx,  which  presented  an  impenetrable  wall  of  warriors  clad  in  full  suits  of 
armour,  turned  towards  the  enemy,  an  attack  upon  the  rear  or  flanks  being 
fatal,  if  executed  with  boldness  and  resolution. 

The  system  pursued  during  the  Second  Epoch  is  sufficiently  intelligible  from 
the  narrative  of  Livy  as  given  above,  (p.  382,)  according  to  which  A  will  repre- 

              A 

             B 


sent  the  15  Maniples  of  Hastati,  B  the  15  Maniples  of  Principts,  and  C  the  15 
triple  Maniples,  consisting  of  (1)  Triarii,  (2)  Rorarii,  and  (3)  Accensu 

During  the  Third  Epoch  we  have  still  the  three  lines,  A  being  the  10  Maniples 
of  Hastati  in  front,  B  the  10  Maniples  of  Principes  in  the  centre,  and  C  the  10 


              A 

             B 

              C 

Maniples  of  Triarii  in  the  rear  as  a  reserve,  while  the  Veliles,  or  sltirmishere, 
acted  in  front  or  on  the  flanks  as  circumstances  might  demand,  and  when  driven 
in,  retired  through  the  openings  between  the  Maniples,  and  rallied  in  the  rear. 

When  we  reach  the  Fourth  Epoch,  the  Hastati,  Principes,  and  Triarii  have 
disappeared,  and  the  Roman  generals  found  by  experience  that  it  was  necessary 
to  vary  their  tactics  according  to  the  varying  modes  of  warfare  practised  by 
their  barbarian  foes.    It  would  appear  that  Caesar  did  not  adhere  to  any  fixed 

Sstem,  but  each  cohort  was  kept  distinct,  and  spaces,  as  of  old,  were  left  between 
e  Maniples ;  the  young  soldiers  were  no  longer  placed  in  front,  but  the  van 
was  led  by  the  Veterans. 

We  may  now  proceed  to  notice  some  classes  of  soldiers  which  sprung  up 
immediately  after  the  establishment  of  the  Empire.    Under  this  head  we  shall 
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describe,  1.  Praetoriae  Cohortes.    2.  Cdkortes  Urbanae.    8.  Cohortes  Vigi 
lunu   4.  VexiUarii. 

1.  Pr»etorin.ni.— The  <»mmander-in-chief  of  a  Roman  army  was  attended  by 
a  select  detachment,  which,  under  the  name  of  Cohort  Praetoria,  remained  closely 
attached  to  his  person  in  the  field,  ready  to  execute  his  orders,  and  to  guard  him 
from  any  sudden  attack.  Unless  Livy  (II.  20)  has  carelessly  transferred  the 
usages  with  which  he  himself  was  familiar,  to  the  earliest  ages  of  the  common- 
wealth, something  analogous  to  a  Cohors  Praetoria,  was  to  be  found  in  th* 
Roman  armies  soon  after  the  expulsion  of  the  Kings;  bat  Festus  seems  to  have 
ascribed  the  institution  to  Scipio  Africa  mis.1  At  all  events,  bodies  of  this 
description  are  frequently  mentioned  towards  the  close  of  the  republic,  but  they 
consisted  of  individuals  selected  from  the  ordinary  troops,  for  a  special  purpose, 
and  never  constituted  a  distinct  branch  of  the  service.a 

Augustus,  following  his  usual  line  of  policy,  retained  the  ancient  name  of 
Praetoriae  Cohortes,  while  he  entirely  changed  their  character.  He  levied  in 
Etruria,  Umbria,  ancient  Latium,  and  the  old  Colonies,  nine  or  ten  Cohorts, 5 
consisting  of  a  thousand  men  each,  on  whom  he  bestowed  double  pay  and 
superior  privileges.  These  formed  a  permanent  corps,  who  acted  as  the  Imperial 
Life  Guards,  ready  to  overawe  the  Senate,  and  to  suppress  any  sudden  popular 
commotion.  To  avoid  the  alarm  and  irritation  which  would  have  been  excited 
by  presence  of  such  a  force  in  the  capital,  three  Cohorts  only  were  stationed  in 
Rome  itself,  whilst  the  remainder  were  dispersed  in  the  adjacent  towns  of  Italy. 
But  after  fifty  years  of  peace  and  servitude,  Tiberius  ventured  on  a  decisive  1 
measure  which  riveted  the  fetters  of  his  country.  Under  the  pretence  of  reliev- 
ing Italy  from  the  burden  of  military  quarters,  and  of  introducing  stricter 
discipline  among  the  guards,  he  assembled  them  at  Rome  in  a  permanent  camp, 
(Castra  Praetoria,)  strongly  fortified,  and  placed  on  a  commanding  sitnation 
at  the  northern  extremity  of  the  Viminal.*  Their  number  was  subsequently 
increased  by  Vitellius,  to  sixteen  thousand. 1 

The  power  wielded  by  the  Praetorians  was  necessarily  so  great,  and  was  so 
fully  appreciated  by  themselves,  that  each  Prince,  upon  his  accession,  found  it 
expedient  to  propitiate  their  vanity  by  flattering  compliments,  and  to  purchase 
their  allegiance  by  extravagant  donations.  Their  insolence  was  increased  by  every 
fresh  concession,  until  at  length  it  reached  a  climax  when,  after  the  murder  of 
Pertinax,  they  put  up  the  empire  to  sale,  and  made  it  over  to  Didius  Julianus, 
as  the  highest  bidder.  After  the  downfal  of  this  pretender,  they  were  disgraced 
and  disbanded  by  Septimius  Severus,  who,  however,  revived  the  institution  upon 
a  new  model,  and  increased  the  number  to  about  40,000.  The  Praetorians  had, 
originally,  been  recruited  in  Italy  exclusively,  and,  in  process  of  time,  in 
Macedonia,  Noricum,  and  Spain  also.  But  under  Severus  they  were  composed 
of  picked  men  and  tried  warriors,  draughted  from  all  the  frontier  legions,  who, 
as  a  reward  for  good  service,  were  promoted  into  the  Cohorts  of  the  Household 
Troops. 

After  the  lapse  of  another  century,  they  were  gradually  reduced,  and  their 

1  PeaL  Dlae.  i.v.  Praetoria  Cohort,  p  223. 

a  Halluat  Cat.  60.  lug.  98.    Cic  in  Cat  If.  It.   Cat*.  TV  G.  I  40.    Applan.  B.C.  III.  67.  V.  3. 

3  Tacitus  aays  nine,  (Ann.  IV.  6.)  Dion  Cassius  ten  (LV.  24) 

4  I  have  need  here,  and  in  the  aentences  which  follow,  almost  the  Tery  words  of  Gibbon, 
Cap.  5. 

*  On  the  rise  and  progreaa  of  the  Praetoriana,  aee  Tacit  Ann.  IV.  1—4.  Hist  L  84.  II.  93. 
IIL  St  Soet  OctaT.  49.  Tib.  37.  Dion  Caaa.  LIL  24.  LV.  24.  LVIL  19.  LXXIV.  2.  Heru- 
dian.UL  11  AureL  Vict  de  Caee.  39.  40. 
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privileges  abolished  by  Diocletian,  who  supplied  their  place  in  a  great  measure 
by  the  lllyrian  legions,  called  Jovians  and  Herculians;  they  were  again  increased 
to  their  former  strength  by  Maxentius,  and  finally  supprcsa^d  by  Constantiue  the 
Great. 

The  office  of  General  of  the  Guards — Praefectus  Praetorio — which  was 
vested  originally  in  two,  under  Tiberius  in  one,  and,  at  a  later  period,  occasion- 
ally in  three  or  four  individuals,  increased  in  importance  aa  the  power  of  the 
Praetorians  themselves  increased,  and  at  times  was  but  little  inferior  to  that  of 
the  Emperor  himself.  Their  duties,  in  the  reign  of  Commodus,  were  extended 
so  as  to  comprehend  almost  all  departments  of  the  government,  and  hence  the 
post  was  sometimes  filled  by  Civilians,  as  in  the  case  of  the  celebrated  Ulpian. 

2.  Cohortca  Urbanne. — These  were  a  sort  of  city  militia  or  national  guards, 
whose  duties  seem  to  have  been  confined  to  the  preservation  of  order  in  the 
metropolis.  They  were  instituted  by  Augustus,  and  divided,  according  to 
Tacitus,  into  three,  or,  according  to  Dion  Cassias,  into  four  Cohorts,  amounting 
in  all  to  six  thousand  men.  They  were  nnder  the  immediate  command  of  the 
Praefectus  Urbi,  and  hence  Tacitus  tells  us,  that  when  Flavius  Sabinus  was 
incited  to  take  up  arms  against  Vitellius,  he  was  reminded — esse  Mi  proprium 
militem  Cohorlium  Urbanarum.    (Hist.  III.  G4.)  1 

3.  Cohort™  vigilum. — Augustus  established  also  a  body  of  armed  night- 
police  who  patrolled  the  streets,  and  whose  special  task  was  to  take  all  precau- 
tions against  fire.  They  were  divided  into  seven  Cohorts,  were  composed  of 
Libertini,  and  were  commanded  by  a  member  of  the  Equestrian  Order,  who  was 
denominated  Praefectus  Vigilum.    (See  p.  2(30.)  8 

4.  Vcxillnril.  Vexilla. — By  comparing  the  different  passages  in  Tacitus 
where  these  terms  occur,  we  shall  arrive  at  the  conclusion  that  they  bear  a 
double  meaning,  one  general,  the  other  special.  1.  VeziUarii  and  Vexilla,  in 
their  widest  acceptation,  are  applied  to  any  body  of  soldiers,  horse  or  foot, 
serving  under  a  Vexillum  apart  from  the  Legion,  whether  connected  or  not 
connected  with  the  Legion,  and  hence  may  be  used  to  denote  a  body  of  legion- 
aries detached  upon  particular  duty,  or  a  body  of  recruits  not  yet  distributed 
among  the  ranks  of  the  Legion,  or  a  body  of  foreign  troops  altogether  inde- 
pendent of  the  Legion.    Thus  we  read  of  Vexilla  Tironum — Gcrmanica 

Vexilla — Manipuli  .  .  .  Nauportnm  missi  .  .  .  Vexilla  convellunt,  &c. 
2.  Vexillarii  and  Vexilla,  in  a  special  sense,  are  applied  to  the  Veterans  who, 
in  accordance  with  a  regulation  introduced  by  Tiberius,  (see  below  p.  392,)  had 
at  the  end  of  sixteen  years'  service,  been  discharged  from  the  ranks  of  the 
Legion,  but  who,  enjoying  various  exemptions  and  privileges,  were  retained  for 
four  years  longer  under  a  Vexillum,  which  accompanied  the  Legion  in  which 
they  had  been  previously  enrolled.  "When  Vexillarii  or  Vexilla  is  employed  to 
denote  this  class  of  soldiers,  some  expression  is  usually  introduced  to  mark  their 
connection  with  the  corps  to  which  they  had  previously  belonged.  Thus — 

Vexillarii  discordium  Legionum — Vexillarii  vicesimani — Vexilla  nonae  se- 
cundaeque  et  vicesimae  Legionumy  &c. 5 

We  must  carefully  distinguish  these  Vexilla  which  belong  to  the  imperial 
times  exclusively,  from  the  Vexilla  of  the  Second  Epoch,  (see  above  p.  383,) 
which  denoted  the  different  sections  of  the  Triple  Maniples  of  the  third  line. 

1  8e«  Tacit  Ann.  IV.  5.  Dion  Cms.  LV.  24,  who  terms  them  •/  rUt  wikimt  MmmJ,  and 
■omctimea  (e.g.  LIX.  i)  simply  m  Am*«i. 

S  Sueton.  Oout.  25  3a  Tseit  Hist.  III.  64   Dion  Cast.  LV.  2«,  who  calls  them 
Xamtt.    Dixest.  I.  x». 

9  Tacit.  Ana  L  20.  38.  I L  78.  XIV.  31.   Hist.  I.  31.  51  7a  II.  11.  Ill  22. 
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military  Pay.— Each  of  the  Equites  equo  publico,  from  the  earliest  times, 
received  a  sum  of  money  for  the  purchase  of  his  horse,  and  was  allowed  2000 
Aases  annually  for  its  support  (p.  72.)  The  Infantry,  however,  for  three  cen- 
turies and  a- half  received  no  pay.  During  the  whole  of  that  period,  the  Legions 
usually  remained  on  service  for  a  very  limited  period  each  year,  being  called  out 
merely  for  the  purpose  of  repelling  a  sudden  inroad,  or  of  making  a  foray  into 
the  territory  of  a  neighbouring  state.  As  soon  as  the  brief  campaign  was  over, 
the  soldiers  dispersed  to  their  abodes,  and  resumed  the  tillage  of  their  farms  and 
the  other  occupations  in  which  they  had  been  engaged.  But  when  it  became 
necessary  for  the  troops  to  keep  the  field  for  a  lengthened  period,  it  became 
necessary  also  to  provide  for  their  support,  and  to  afford  them  such  compensation 
for  their  loss  of  time  as  might  enable  them  to  contribute  towards  the  mainten- 
ance of  the  families  they  had  left  at  home.  Accordingly,  in  B.C.  406,  exactly 
three  rears  before  the  period  when  the  Roman  army  for  the  first  time  passed  a 
winter  in  the  field,  encamped  before  Veii,  the  Senate  passed  a  resolution  that 
soldiers  should  receive  pay  out  of  the  public  treasury — Ut  stipendium  miles  de 
publico  adciperet,  strain  ante  id  tempus  de  suo  quisque  functus  to  munere 
esset  (Liv.  IV.  59.)  1  Three  years  afterwards,  when  the  blockade  had  been 
actually  commenced,  (B.C.  403,)  those  who  were  possessed  of  the  Census 
E<piestcr,  but  to  whom  no  Equus  Ptiblicus  had  been  assigned,  volunteered  to 
serve  as  Cavalry,  and  to  them  also  the  Senate  voted  pay  (Liv.  V.  7.)  The 
practice  thus  introduced  was  never  dropped— /acere  stipendia—merere  stipendia 
— became  the  ordinary  phrases  denoting  military  service,  and  when  a  numeral 
was  attached  to  stipendium,  it  indicated  the  number  of  campaigns. 

Livy  does  not  state  the  amount  of  the  pay  when  it  was  first  instituted ;  and 
with  the  exception  of  a  casual  expression  in  Plautus,  (Mostell.  II.  i.  10,)  we 
have  no  distinct  information  until  we  come  down  to  Polybius,  in  whose  time  a 
private  foot-soldier  received  3£  asses  per  day,  a  centurion  double,  a  dragoon 
three  times  as  much,  that  is,  a  Denarius.  2  By  Julius  Crcsar,  the  amount  was 
doubled — Legionibus  stipendium  in  perpetuum  duplicavit;  (Suet.  Iul.  26;) 
by  Augustus  it  was  farther  increased  to  10  asses  per  day,  the  denarius  being 
now  in  this  as  in  ordinary  computations  held  to  be  equivalent  to  16  asses,  (Tacit. 
Ann.  I.  17.  comp.  Suet.  Octav.  49,)  and  thus  each  man  would  receive  fin  round 
numbers)  9  aurei  per  annum,  to  which  Domitian  added  three  more — Addidit  et 
quartum  stipendium  militi,  aureos  ternos,  (Suet.  Dom.  7,)  thus  making  the 
sum  an  aureus,  or  25  denarii,  per  month.  The  Praetorians  had  double  pay. 
(Dion  Cass.  L1II.  11.  LIV.  25.    Tacit.  1.  c.) 

The  state  provided  the  soldier  with  clothes  and  a  fixed  allowance  of  corn ; 
but  for  these  a  deduction  was  made  from  his  pay,  and  also  for  any  arms  which 
be  might  require.  (Polyb.  Tacit.  11.  cc  comp.  Plut.  C.  Gracch.  5.) 

The  allied  troops  (Socii)  were  clothed  and  paid  by  their  own  states,  and 
received  gratuitously  from  the  Romans  the  same  quantity  of  corn  as  the  legion- 
dries.  (Polyb.  I.  c.) 

Pracmia.  C'ommoda. — Towards  the  close  of  the  republic  and  under  the 
empire,  it  became  customary,  when  soldiers  received  their  discharge  upon  com- 

l  This  It  one  of  the  many  instances  In  which  Nlcbuhr  refuses  to  admit  the  accuracy  of 
Llvy's  statements  4  but  1  am  unable  to  perceive  the  force  of  bis  arguments,  or.  rather,  asser- 
tion*. 

a  Polybius  (VI.  37.)  says  thst  the  leirlonary  received  9  obotsa-day;  but  he.  In  common  with 
other  Ureek  and  Uoman  writers  considered  the  (Ireek  drachma  and  the  Romnn  denarius  aa 
equivalent,  and  wi  know  from  Pliny  (H.N.  XXX.  .*»)  that  for  a  Ions;  period  the  Denaritu,  ia 
computing  military  pay,  was  held  to  be  equal  to  ten  aases  ouly.  (See  Tacit.  Ann.  I.  ll  ) 
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plot  ins  their  regular  period  of  service,  to  assign  to  each  a  portion  of  land  or  a 
gratuity  in  money.  Sometimes  large  bodies  of  veterans,  in  accordance  with  ti* 
policy  followed  during  the  subjugation  of  Italy,  (p.  88,)  were  transpoited  to 
the  remote  frontier  provinces,  and  there  established  as  military  colonies.  All 
such  rewards  for  service  were  comprehended  under  the  general  term  Praemia  or 
Commoda  Misswnum — Commoda  emeritae  militiae,  &c— and  corresponded 
with  the  system  of  military  pensions  common  in  modern  times. 1 

Period  of  Herricc — In  the  earlier  ages,  when  the  campaigns  were  of  short 
duration,  every  Roman  citizen  possessed  of  a  certain  fortune,  and  between  the 
ages  of  seventeen  and  forty-six,  was  bound  to  enrol  himself  as  a  soldier,  if  jailed 
upon,  without  reference  to  his  previous  service.  In  process  of  time,  however,  when 
large  armies  were  constantly  kept  on  foot,  and  the  legions  often  remained  long 
in  foreign  countries,  it  was  found  expedient  to  limit  the  period,  and  before  the 
time  of  Polybius  it  had  been  fixed  to  twenty  years  for  the  Infantry  and  tei  years 
for  the  Cavalry.  Each  individual  who  had  completed  this  term  was  ex  em  [ted  for 
the  future,  was  styled  Emeritus,  and  was  entitled  to  a  regular  discharge  (Missio.) 
A  discharge  granted  in  this  manner  was  termed  Afissio  honesta,  but  if  obtained 
in  consequence  of  bad  health  or  any  special  plea,  Mmio  causaria.  Those  who 
thought  fit  to  remain  in  the  Legious  after  they  had  a  right  to  demand  their 
Missio  were  called  Veterani,  and  those  who  had  received  their  Missio  but  vere 
induced  again  to  join  in  compliance  with  some  special  request,  were  naned 
Evocatu  Augustus,  in  B.C.  18,  restricted  the  regular  period  of  service  for  the 
Legionaries  to  sixteen  years,  and  for  the  Praetorians  to  twelve,  (Dion  Cass. 
LIV.  25,)  but  subsequently  (A.D.  5)  it  would  appear  that  the  old  system  was 
renewed,  the  Praetorians  being  required  to  serve  for  sixteen  and  the  Legionaries 
for  twenty  years,  at  the  end  of  which  they  were  to  receive  a  bounty  {praemium) 
of  20,000  sesterces  and  12,000  sesterces  respectively  (Dion  Cass.  LV.  28.)  This 
arrangement  was  again  modified  under  Tiberius,  in  consequence  of  the  mutby  in 
Pannonia,  to  this  extent,  that  the  Legionaries  were  not  to  be  entitled  to  the  rail 
Missio  until  after  twenty  years,  but  that  alter  sixteen  years  they  were  to  receive 
a  partial  discharge,  termed  Exauctoratio,  in  virtue  of  winch  they  were  to  be 
separated  from  the  Legion,  to  be  exempted  from  all  ordinary  laborious  tasks, 
and  to  be  marshalled  by  themselves  under  a  distinct  banner — Missionem  dari 
vicena  stipendia  meritis ;  exauctorari  qui  sen  a  dena  fecissent,  ac  ret  inert  sub 
vexillo  ceterorum  immune*  nisi  propulsandi  hostis  (Tacit.  Ann.  I.  30.)  It  is 
by  no  means  clear,  however,  that  this  was  not  the  system  which  had  been 
introduced  by  Augustus  when  he  revived  the  ancient  period  of  service,  and  that 
the  mutiny  was  not  partly  caused  by  a  want  of  good  faith  in  carrying  out  these 
rules. 

militarr  Standard*. — (Signa.  Vexilla.')  The  military  standard  of  the 
primitive  ages  is  said  by  Ovid  (Fast.  HI.  117)  to  have  been  a  wisp  or  handful 
of  hay  or  straw  attached  to  the  end  of  a  long  pole.  Pliny  (H.N.  X.  4)  tells  us 
that  up  to  the  second  consulship  of  Marius,  (B.C.  104,)  the  eagle  and  four  other 
animals  formed  the  standards  of  the  Legion,  the  eagle  holding  the  first  place,  but 
that  after  that  date  the  eagle  alone  was  retained — Romanis  earn  (sc.  aquilam) 
legionibus  C.  Marius  in  secundo  consulate  suo  proprie  dicaviL  Erat  tt 
antea  prima  cum  quatuor  aliis:  Lupi,  Minotauri,  Equi%  Aprique  singulos 
ordines  anteibant.  Paucis  ante  annis  sola  in  aciem  portari  coepta  erat: 
rdiqua  in  castris  relinquebantur.    But  although  the  eagle  (Aquila)  continued 

1  T»clt  Ann  L  17.   Suet  Oct**.  49  Call*  U 
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to  be  at  all  times  the  great  standard  of  the  Legion,  and  as  snch  was  committed 
to  the  custody  of  the  PrimipUus,  we  must  not  suppose  that  it  was  the  only 
standard ;  on  the  contrary,  it  is  certain  that  each  Conors  and  each  Centuria 
had  its  own  standard,  and  judging  from  the  numerous  representations  of  such 
objects  on  coins,  on  the  column  of  Trajan  and  other  ancient  monuments,  they 
must  have  assumed  a  great  variety  of 
different  forms.  The  Denarius  of  M. 
Antonius,  of  which  we  annex  a  cut, 
represents  the  form  of  the  legionary 
eagle,  and  two  other  standards,  at  the 
close  of  the  republic.  (See  also  the 
figure  in  page  376.)  It  has  been  con- 
jectured that  while  Aquila  denotes  the  great  standard  of  the  whole  Legion, 
Signum  denotes  that  of  a  Cohors,  and  Vexillum  that  of  a  Centuria,  but  these 
distinctions  are  certainly  not  uniformly  observed. 

The  standards  marked  out  the  various  divisions  and  subdivisions  of  the 
Legion,  so  as  to  enable  each  soldier  readily  to  fall  into  his  place,  and  the  move- 
ments of  the  standards  in  the  field  indicated  at  once  to  a  spectator  the  evolutions 
performed  by  the  different  corps  to  which  they  belonged.  Hence  the  phrases 
Signa  inf err e,  to  advance;  S.  referre,  to  retreat;  &  Convertere,  to  wheel; 
Signa  con/erre — Signis  collatis  confligere,  to  engage;  urbcm  intrare  sub  signis 
— sub  signis  legiones  ducere,  in  regular  marching  order ;  ad  signa  convenire, 
to  muster;  a  signis  discedere,  to  desert;  and  many  others  which  can  occasion 
no  embarrassment.  The  expression  Milites  Signi  unius  (e.g.  Liv.  XXV.  23. 
XXXIII.  1.)  is,  however,  of  doubtful  import,  and  we  cannot  with  certainty  decide 
whether  it  signifies  the  soldiers  of  one  Maniple  or  of  one  Century. 

nilitaiy  Reward*. — These  may  be  classed  under  two  heads,  according  as 
they  were  bestowed  upon  the  commander-in-chief,  or  upon  the  subordinate 
officers  and  soldiers.  The  great  object  of  ambition  to  every  general  was  a 
Triumphus,  or,  failing  that,  an  Ovatio ;  the  distinctions  granted  to  those  inferior 
in  rank  to  the  general  consisted,  for  the  most  part,  of  personal  decorations, 
Coronae,  Phalerae,  &c. 

Triumphus. — A  Triumph  was  a  grand  procession,  in  which  a  victorious 
general  entered  the  city  by  the  Porta  TriumphalLi,  in  a  chariot  drawn  by  four 
horses,  (Quadriga,)  wearing  a  dress  of  extraordinary  splendour,  namely,  an 
embroidered  robe,  (Toga  picta,")  an  under  garment  flowered  with  palm  leaves, 
(Tunica  palmata,)  and  a  wreath  of  laurel  round  his  brows.  He  was  preceded 
by  the  prisoners  taken  in  the  war,  the  spoils  of  the  cities  captured,  and  pictures 
of  the  regions  subdued.  He  was  followed  by  his  troops ;  and  after  passing  along 
the  Sacra  Via  and  through  the  Forum,  ascended  to  the  Capitol,  where  he 
offered  a  bull  in  sacrifice  to  Jove.  A  regular  Triumph  (iustus  Triumphus) 
could  not  be  demanded  unless  the  following  conditions  had  been  satisfied.  1.  The 
claimant  must  have  held  the  office  of  Dictator,  of  Consul,  or  of  Praetor.  It  is 
true  that  Pompeius  triumphed  twice  (B.C.  81  and  B.C.  71,)  before  he  had  held 
any  magistracy,  but  the  whole  of  his  career  was  exceptional.  2.  The  success 
upon  which  the  claim  was  founded  must  have  been  achieved  by  the  claimant 
while  commander-in-chief  of  the  victorious  army ;  or  in  other  words,  the  opera- 
tions must  have  been  performed  under  his  Auspicia.  ( p.  1 1 1 .)  3.  The  campaign 
must  have  been  brought  to  a  termination,  and  the  country  reduced  to  such  & 
state  of  tranquillity  as  to  admit  of  the  withdrawal  of  the  troops,  whoae  presence 
at  the  ceremony  was  indispensable.   4.  Not  less  than  5000  of  the  enemy  must 
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have  fallen  in  one  engagement.  5.  Some  positive  advantage  and  extension  of 
dominion  must  have  been  gained,  not  merely  a  disaster  retrieved,  or  an  attack 
repulsed.  6.  The  contest  must  have  been  against  a  foreign  foe;  hence  the 
expression  of  Liu  an ,  when  speaking  of  Civil  Wars  1 — 

Bella  geri  placuit  nullos  habitura  triumphos. — I.  12. 

When  any  important  exploit  had  been  performed  by  an  army,  the  general 
forwarded  a  despatch  wreathed  with  laurel  (Literae  laureatae)  to  the  Senate,  who 
generally  ordered  a  public  thanksgiving,  (Supplicatio,)  and  upon  his  return 
gave  him  audience  in  some  temple  outside  the  walls.  The  Senate  at  all  times 
maintained  that  it  was  their  prerogative  to  decide  whether  the  honours  of  a 
Triumph  should  be  conceded  or  withheld ;  but  in  this,  as  in  all  other  matters 
connected  with  public  business,  the  people  occasionally  asserted  their  right  to 
exercise  supreme  control,  and  consequently  we  find  examples  of  generals  cele- 
brating a  Triumph  by  permission  of  the  people  in  opposition  to  the  opinion  of 
the  Senate.  *  When  it  was  settled  that  a  Triumph  was  to  take  place,  one  of  the 
Tribunes  of  the  Plebs  applied  to  the  Comiiia  Tributa  for  a  Plebiscitum  to  sospend 
the  principles  of  the  constitution  during  the  day  of  the  ceremony,  in  order  that 
the  general  might  retain  his  Jmperium  within  the  city. 8 

Roman  generals  who  had  petitioned  for  a  Triumph,  and  had  been  refused, 
frequently  indulged  in  a  similar  display  on  the  Mons  Albanus,  concluding  with 
a  sacrifice  to  Jupiter  Latiaris. ' 

Triumphus  Navalis. — A  Triumph  might  be  celebrated  for  a  victory  gained  by 
sea.  These  were  comparatively  rare ;  but  we  have  examples  in  the  case  of  C. 
Duillius,  (B.C.  260,)  of  Lutatius  Catulus,  (B.C.  241,)  and  a  few  others. « 

Triumphs  under  the  Empire. — The  Prince  being  sole  commander-in-chief  of 
the  armies  of  the  state,  all  other  military  commanders  were  regarded  merely  as 
his  Legati,  and  it  was  held  that  all  victories  were  gained  under  his  Auspicia, 
however  distant  he  might  be  from  the  scene  of  action ;  consequently  he  alone 
was  entitled  to  a  Triumph.    Hence,  although  Augustus  in  the  early  part  of  his 

career,  before  his  position  became  secure  and  well 
defined,  permitted  his  subordinates  to  celebrate 
Triumphs,  this  honour  was  not  granted  to  any 
one  not  belonging  to  the  imperial  family  after 
B.C.  14  ;  but  instead  of  Triumphs,  certain  titles 
and  decorations,  termed  Triumphalia  Orua- 
menta,  were  instituted  and  freely  bestowed.  6 

Decorated  arches  were  frequently  built  across 
the  streets  r+rmnfjj  which  the  triumphal  pro- 
cession defiled.  These  were  originally,  in  all 
probability,  mere  temporary  structures;  but 
under  the  empire  they  frequently  assumed  a 
permanent  form,  were  designed  with  great  archi- 
tectural skill,  and  ornamented  with  elaborate  sculptures.    Of  this  description 

1  See  Tarlous  details  with  regard  to  Triumphs  in  LIt.  VIII.  ?6.  XXVL  21.  XXVIII  29.  3S. 
XXX.  48  XXXI.  5.  JO.  48.  49.  XXXIIL 


22.  XXXIV.  10.  XXXIX.  29.  XL.  38.   VtJ.  Max  II. 

▼lit.  1.  2.  ft.  7 

1  LIt.  XXVI.  21.  XXXVI.  39.  XXXIX.  4.  and 
37.    Polyb.  VI.  la   Dlonya.  XI.  50. 

3  LIt.  XXVI.  21.  XLV.  35. 

4  LIt.  XXVI.  21  XXXIII.  23.  XLII.  21.  XLV.  3R    PJ|n.  H  N.  XV. 
s  LIt.  Eplt.  XVII.  XXXVII  fiO  XLV.  4*.   Val.  Max.  II.  Till.  2. 

*?  S?CiV  itv  \\7t  11  5"  IIL  1%  UUt  1  ?J  11  74     Su*-  0cUT'  *  »  Dl0Q 
XLIX.  4*.  L1V.  11.  24. 


hand  LIt.  111.61  VIL  17.  X 


38.  Plut. 
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are  the  arches  of  Titus,  of  Severus,  and  of  Constantine,  still  extant,  of  which  we 
have  given  representations  in  Chapter  I.,  and  snch  objects  are  often  delineated 
upon  coins,  as  in  the  cut  at  the  bottom  of  the  last  page,  from  a  large  brass  of 
Nero. 

Ovatio. — This  was  a  procession  of  the  same  nature  as  a  Triumph,  but  much 
less  gorgeous,  and  was  conceded  to  those  who  had  distinguished  themselves 
against  the  enemy,  without  having  performed  any  achievement  of  sufficient 
importance  to  entitle  them  to  a  Triumph,  or  who  were  unable  to  fulfil  all  the 
conditions  enumerated  above.  In  this  case,  the  general  entered  the  city  on  foot, 
or,  in  later  times,  on  horseback,  attired  in  a  simple  Toga  Praetexta,  frequently 
unattended  by  troops,  and  the  display  terminated  by  the  sacrifice  not  of  a  bull", 
as  in  the  case  of  a  Triumph,  but  of  a  sheep — and  hence  the  name  Ovatio. 1 

Coronae,  Phalerae,  frc. — Coronae  were  wreaths  or  chaplets  worn  on  the 
head,  or  carried  in  the  hand,  on  public  occasions,  and  were  distinguished  by 
various  names,  according  to  their  form  and  the  circumstances  under  which  they 
were  won.  The  most  honourable  of  all  was  the  Corona  Civica,  bestowed  upon 
those  who  had  saved  the  life  of  a  citizen  ;  (ob  Cives  Servatos ;)  it  was  made  of 
oak  leaves,  and  hence  termed  Qucrcus  Civilis — the  Corona  Vallaris  s. 
CastrensU  was  given  to  the  individual  who  first  scaled  the  rampart  in  assaulting 
the  camp  of  an  enemy — the  Corona  Muralis  to  him  who  first  mounted  the 
breach  in  storming  a  town — the  Corona  Navalis  to  him  who  first  boarded  t 
hostile  ship — a  Corona  Rostrata  was  presented  by  Augustus  to  Agrippa  after 
the  defeat  of  Sex  Pompeius — a  Corona  Obsidionalis  was  the  offering  of  soldiers 
who  had  been  beleaguered  to  the  commander  by  whom  they  had  been  relieved, 
and  was  made  of  the  grass  which  grew  upon  the  spot  where  thev  had  been 
blockaded.* 

Phalerae  were  ornaments  attached  to  horse  furniture,  or  to  the  accoutrements 
of  the  rider ;  besides  which,  various  decorations  for  the  person,  such  as  collars  of 
gold,  (Torques,)  Armlets,  (Armillae,)  Clasps  (Fibulae,)  and  similar  objects, 
were  among  the  marks  of  honour  given  and  received. 

Spolia,  that  is.  armour  or  weapons  taken  from  the  person  of  a  vanquished  foe, 
were  always  exhibited  in  the  most  conspicuous  part  of  the  house  of  the  victor, 
and  the  proudest  of  all  military  trophies  were  Spolia  Opima,  which  could  be 
gained  only  when  the  commander-in-chief  of  a  Roman  army  engaged  and  over- 
threw in  single  combat  the  commander-in-chief  of  the  enemy,  (quae  dux  Populi 
Romani  duci  hoslium  delraxit.)  Roman  history  afforded'  but  three  examples 
of  legitimate  Spolia  Opima.  The  first  were  won  by  Romulus  from  Aero,  King 
of  the  Ceninenses,  the  second  by  Aulus  Cornelius  Cossus  from  Lar  Tolumnius, 
King  of  the  Veicntes,  the  third  by  M.  Claudius  Marcellus  from  Virodomarus,  a 
Gaulish  chief,  (B.C.  222.)  In  all  cases  they  wqre  dedicated  to  Jupiter  Fcre- 
trius,  and  preserved  in  his  temple.  3 

military  I'nnUhrocnt.—Sliglit  offences  were  punished  with  stripes  or  with 
blows  with  a  stick,  and  these  were  generally  inflicted  summarily  by  the  cen- 
turions, who,  for  this  purpose,  carried  a  vine  sapling,  which  was  regarded  as 

I  LIt.  III.  10.  XXVL  21.  Paul  DIac  a.T.  OmnUt.  p.  105.  Aul  Cell.  V.  6.  Plln.  H.N. 
XV.  29.  Flor.  Ill  19.  Plat.  Mar  cell.  22.  Dion  Cass.  XLVIIL  31.  X  I.I  X.  15.  LIV.  &  33.  LV.  2. 
fi«rr.  ad  Vlrg.  JEn.  IV.  M3. 

S  Sm  Aul.  Gall.  V.  6.   Llr.  VI.  80.  VII.  10.  26.  37.  47.  44  IX.  46.  X  44.  47.  XXII.  51.  52. 
XXIV.  16.  XXVL  2L  4&  XXX.  IS.  XXXIX.  31.  Eplt.  CXXIX.   Tacit.  Ana  II.  9  83  IIL 
21.  XV.  12.  Plin.  UN  VII.  30  XXL  4.  XXIL  4.  b.    Suet  Claud.  17.    PauL  DiM.  a 
fiarali  corona,  p.  lf>3.   Voplsc.  Aurtltan.  13. 

i  LIt.  I.  10.  IV.  20.  Eplt  XX.  Fest  t.T.  Opima  rpolia.  p.  186.  Plat.  Marcoll.  a  Corn, 
Kep.  Tit  Alt  20.  comp.  VaL  Max.  11L  U.  6.  Dion  Casa.  XLIV.  4.  LL  24. 
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their  badge  of  office.1  More  serious  violations  of  discipline,  such  as  disobedience, 
desertion,  mutiny,  or  theft,  were  visited  with  death.  The  sentence  was  carried 
into  effect  in  various  ways,  by  beheading,  by  crucifixion,  and  sometimes  by 
the  Fustuarium,  which  was  analogous  to  running  the  gauntlet.  When  a 
soldier  was  condemned  to  undergo  this,  one  of  the  tribunes  touched  him  with  a 
stick,  upon  which  all  the  soldiers  of  the  legion  fell  upon  him  with  stones  and 
clubs,  and  generally  despatched  him.  He  was,  however,  allowed  to  run  for  his 
Jife,  but  if  he  escaped,  could  never  return  home.  2  When  some  crime  had  been 
committed  whicn  involved  great  numbers,  every  tenth  man  was  chosen  by  lot 
for  punishment,  and  this  was  called  Decimatio.*  Under  the  empire  we  hear  also 
of  Vicesimatio  and  Centesimatio.    (Capitolin.  Macrin.  12.) 

Encampments.— When  a  Roman  army  was  in  the  field,  it  never  halted,  even 
for  a  single  night,  without  throwing  up  an  entrenchment  capable  of  containing 
the  whole  of  the  troops  and  their  baggage.  This  field-work  was  termed  Castra, 
and  such  an  essential  feature  in  their  system  did  it  form,  that  the  word  is  fre- 
quently used  as  synonymous  with  a  day's  march,  and  also  with  warfare  in 
general,  as  in  the  expressions — Consul  tertiis  Castris  Ancyram  pervenit  (Liv. 
XXXVIII.  24.) — Septuagesimis  Castris  Tarraconem  rediit  (Liv.  XXVIIL  16.) 
—  Fir,  ncscias  utilior  in  Castris,  an  melior  in  Toga  (Velleius  II.  125.) 

Polybius  has  bequeathed  to  us  such  a  minute  description  of  a  Roman  Camp, 
accompanied  by  accurate  measurements,  that  we  can  have  no  difficulty  in  des- 
cribing the  form  and  arrangements  which  it  exhibited  at  the  epoch  when  the 
discipline  of  the  Romans  was  in  its  most  perfect  state. 

Officers  possessed  of  the  necessary  skill  and  experience,  were  always  sent 
forward  in  advance  of  an  army  on  the  march,  to  choose  suitable  ground  for  the 
encampment,  (capere  locum  castris,)  attended  by  practical  engineers,  called 
Metatores,  who,  after  the  spot  had  been  selected  upon  which  the  tent  of  the 
general  (Praetorium )  was  to  be  erected,  taking  this  as  their  base,  made  all  the 
measurements,  and  drew  all  the  lines  necessary  to  enable  the  soldiers  to  begin 
working  as  soon  as  they  came  up,  and  laid  off  the  spaces  appropriated  to  each 
of  the  various  divisions  of  which  the  army  was  composed,  so  that  each  individual 
knew  at  once  where  his  quarters  were  to  be  found. 

The  form  of  the  camp  was  a  square,  each  side  of  which  was  2017  Roman  feet 
in  length.  The  defences  consisted  of  a  ditch,  {fossa,)  the  earth  dug  out,  being 
thrown  inwards  so  as  to  form  a  rampart,  (agger,)  upon  the  summit  of  which  a 
palisade  (vallum)  was  erected  of  wooden  stakes,  (valli-^-sudes,)  a  certain  number 
of  which  were  carried  by  each  soldier,  along  with  his  entrenching  tools.  A 
clear  space  of  200  feet  (intervallum)  was  left  all  round  between  the  vallum  and 
the  tents.  The  relative  position  of  the  different  parts  will  be  readily  understood 
by  studying  the  annexed  plan,  and  the  explanation  by  which  it  is  accompanied, 
it  being  premised,  that  the  camp  represented  is  one  calculated  to  accommodate  a 
consular  army,  consisting  of  two  legions,  each  containing  4,200  infantry  and 
300  cavalry,  together  with  the  usual  complement  of  socii,  that  is,  an  equal 
number  of  infantry  and  double  the  number  of  cavalry,  in  all  16,800  infantry 
and  1,800  cavalry. 

1  Tacit.  Ann.  I.  17. 18.  93.  LIt.  Epit.  LVIL  Plln.  H.N.  XIV.  I. 

*  LIT.  IL  Srt.  V.  6.  Eplt  XV.  XXVJJI.  29.  XXX  4.  Poljb.  VL  37.  Cte,  Philipp.  III.  «. 
Tacit  Ann.  IIL  21. 

S  LIt.  II.  SO.  Cle.  pro  Ctaent  46.  Polyb.  VL  38.  Plat.  Crw  10.  SaeL  Octar.  24.  Gait*. 
12.  Tacit.  Hltt  I  37.  Dion  Caaa  XLI.  35.  XLIX.  27.  38.  For  Tarioui  minor  punishment*, 
•ea  LIt.  X.  4.  XXIV.  1&  XXV.  6.  XXVI.  1.  XXVII.  la  XL.  4L  VaL  Max  IL  tU.  a  l£ 
fcaet.  OctaT.  24. 
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C  Porta  Decumana.  D 

AB,  AC,  CD,  DB,  are  the  four  sides  or  ramparts  enclosing  the  Camp ;  P  is 
the  Praetorium,  the  quarters  of  the  general-in-chief,  which,  as  remarked  above, 
served  as  the  base  in  making  the  measurements  and  laying  off  the  different 
areas.  We  have  supposed  the  Praetorium  to  face  towards  CD ;  but  this  is  a 
disputed  point. 

In  the  middle  of  the  side  AB,  which  was  always  the  side  nearest  to  the  enemy  N 
was  a  gate,  0— the  Porta  Praetoria. 

In  the  middle  of  CD,  the  side  farthest  from  the  enemy,  was  a  second  gate,  0 
—the  Porta  Decumana. 

The  whole  Camp  was  divided  into  two  unequal  parts,  which  we  may  dis- 
tinguish as  the  Upper  and  the  Lower  portions,  by  a  road,  100  feet  broad,  which 
ran  right  across  parallel  to  the  sides  AB,  CD.  This  road  was  called  Principia ; 
and  at  each  extremity  of  the  Principia  a  gate,  0,  was  formed  in  the  sides 
AC,  BD ;  these  were  respectively  the  Porta  Principalis  Dextra,  and  the  Porta 
Principalis  Sinistra, 

The  Upper  portion  of  the  Camp,  that,  namely,  which  lay  between  the  Prin~ 
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cipia  and  the  side  AB,  contained  about  one-third  of  the  space  embraced  by  th» 
lower  portion.  The  principal  object  in  this  division  was  the  Praetorium,  (P) 
which  stood  in  the  centre  of  an  open  square,  extending  100  feet  on  each  side  of 
it.  Right  and  left  of  the  Praetorium,  at  Q  and  F,  were  the  Quaestorium,  the 
quarters  of  the  Quaestor  and  of  those  immediately  connected  with  his  depart- 
ments, and  the  Forum,  the  public  market  of  the  Camp ;  but  it  is  uncertain  on 
which  side  of  the  Praetorium  they  were  respectively  situated. 

Along  the  straight  line,  EG,  which  forms  the  upper  boundary  of  the  Princip'a, 
were  ranged  at  the  points  marked  by  dots,  the  tents  of  the  twelve  Tribuni 
belonging  to  the  two  legions ;  and,  in  all  probability,  along  the  same  line,  nearer 
to  its  extremities,  were  the  tents  of  the  Praefecti  Sociorum. 

The  Principia  may  be  regarded  as  the  great  thoroughfare  of  the  Camp.  Here 
the  altar  for  sacrifice  was  raised,  and  beside  the  altar,  as  befitted  their  sacred 
character,  stood  the  standards,  or  at  all  events,  the  Aquilae  of  each  legion. 

In  the  spaces  marked  7,  8,  9,  10,  and  the  corresponding  spaces  on  the  opposite 
side  of  the  Praetorium,  were  the  staff  of  the  general,  including  probably  the 
Legati,  together  with  the  Praetoria  Cohors,  the  body  guard  of  the  general, 
consisting  chiefly  of  picked  men  selected  from  the  Extraordinarii ;  7  and  8 
were  cavalry,  facing  towards  the  Praetorium ;  9  and  10  infantry,  facing  towards 
the  Agger.  In  1 1  were  the  remainder  of  the  Extraordinarii  Equites,  facing 
towards  the  Principia  ;  in  12,  the  remainder  of  the  Extraordinarii  Pcditcs, 
facing  towards  the  rampart.  The  space  13  was  devoted  to  troops  not  included 
in  a  regular  Consular  Army,  who  might  chance  to  be  serving  along  with  it. 

The  Lower  portion  of  the  Camp,  that,  namely,  which  lay  between  the  Prin- 
cipia and  the  side  CD,  was  devoted  to  the  quarters  of  the  ordinary  troops, 
Infantry  and  Cavalry,  Legionaries  and  Allies.  It  was  divided  into  two  equal 
parts  by  a  road,  50  feet  wide,  which  ran  parallel  to  the  Principia,  and  was 
called  Via  Quintana.  The  tents  were  all  pitched  in  the  twelve  oblong  com- 
partments represented  on  the  plan,  six  above  and  six  below  the  Via  Quintana. 
Each  of  these  compartments  was  divided  from  the  one  next  to  it  by  a  road  or 
passage  (  Via)  50  feet  broad ;  each  compartment  was  500  feet  long,  and  earh 
was  divided  transversely  into  five  equal  compartments,  each  100  feet  long,  by 
lines  drawn  parallel  to  the  Principia,  and  again  longitudinally  into  two  com- 
partments by  lines  drawn  parallel  to  the  sides  AC,  BD,  ab  being  in  length  200 
feet,  be  138^,  de  100,  ef  100,  gh  50,  hi  100,  the  remainder  of  the  same  dimen- 
sions in  a  reverse  order,  kl  100,  lm  50,  no  100,  op  100,  qr  133£,  rs  200.  We 
have  thus  the  twelve  large  compartments  each  divided  into  ten  rectangular 
spaces,  and  from  the  data  given  above,  we  can  at  once  calculate  the  area  of  each. 

It  will  be  seen  that  a  line  drawn  from  the  Porta  Praetoria  to  the  Porta 
Decumana  would  pass  through  the  centre  of  the  Praetorium,  dividing  the 
£amp  into  two  equal  parts ;  and  it  will  be  seen  by  referring  to  the  plan,  that 
these  two  parts  are  in  every  respect  perfectly  symmetrical.  In  explaining  how  the 
troops  were  arranged,  it  will  be  necessary  to  describe  their  distribution  on  one  side 
of  this  line  only,  for  one  Legion,  with  its  complement  of  Socii,  lay  on  the  right 
hand,  and  the  other  on  the  left  hand,  while  every  compartment,  both  in  the 
upper  and  lower  portion  of  the  Camp,  belonging  to  the  Legion  upon  one  side, 
had  a  compartment  exactly  similar  corresponding  to  it,  and  belonging  to  the 
Legion  on  the  other  side. 

In  the  spaces  marked  1,  each  containing  10,000  square  feet,  were  the  Eqiutes 
of  the  Legion,  each  of  the  ten  spaces  being  occupied  by  one  Turma  of  30  men 
and  horses. 
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In  the  spaces  marked  2,  each  containing  5000  square  feet,  were  the  Triarii 
of  the  Legion,  each  of  the  ten  spaces  being  occupied  by  a  Manipulm  of  CO 
men. 

In  the  spaces  marked  3,  each  containing  10,000  square  feet,  were  the  Prin- 
cipes  of  the  Legion,  each  of  the  ten  spaces  being  occupied  by  two  Manipuli  of 
60  men  each. 

In  the  spaces  marked  4,  each  containing  10,000  square  feet,  were  the  Hastati 
of  the  Legion,  each  of  the  ten  spaces  being  occupied  by  two  Manipuli  of  GO 
men  each. 

In  the  spaces  marked  5,  each  containing  about  13,300  square  feet,  were  the 
Eguiles  Sociorum,  each  of  the  ten  spaces  being  occupied  by  40  men  and  horses, 
making  in  ail  400,  the  remaining  200  being  quartered  apart  in  the  upper  Camp 
among  the  Exlraordinarii. 

Finally,  in  the  spaces  marked  6,  each  containing  20,000  square  feet,  were  the 
Pedites  Sociorum,  each  of  the  ten  spaces  being  occupied  by  240  men,  making 
in  all  2400,  the  remaining  600  being  quartered  apart  in  the  upper  Camp  among 
the  Extraordinarii. 

The  tents  all  faced  towards  the  Viae  which  formed  their  boundaries ;  those 
in  the  spaces  1,  3,  5  facing  towards  BD,  those  in  2,  4,  6,  towards  AC. 

It  will  be  observed  that  nothing  has  been  said  regarding  the  quarters  of  the 
Vdites.    Polybius  leaves  us  altogether  in  the  dark  upon  this  point. 

Watching  the  Camp.— Pickets  of  Cavalry  and  Infantry,  called  Stationes, 
were  thrown  forward  in*advance  of  the  different  gates,  to  give  timelv  notice  of 
the  approach  of  a  foe  ;  and  in  addition  to  these,  a  strong  body  of  Velites  was 
posted  at  each  gate  to  prevent  the  possibility  of  a  surprise.  These  were  called 
Custodes  s.  Custodiae.  Finally,  a  number  of  sentinels,  (Excubiae,)  taken  also 
from  the  Velites,  kept  guard  (agere  excubias)  along  the  ramparts,  while  others 
taken  from  the  Legions  were  stationed  at  the  quarters  of  the  general-in-chief  and 
other  principal  officers,  and  were  dispersed  among  the  tents  and  Viae.  All  these 
precautions  were  observed  during  the  day,  and  were  of  course  redoubled  during 
the  night,  which,  reckoning  from  sunset  to  sunrise,  was  divided  into  four  equal 
spaces  called  Vigiliae,  the  night  guards  being  termed  specially  Vigilcs,  {agere 
Vigilias,)  while  Excubiae  and  agere  Excubias  applied  both  to  night  and  to 
day.  The  ordinary  duty  of  going  the  rounds  (  VigUias  circuire)  was  committed 
to  eight  Equites,  four  from  each  Legion,  who  were  changed  daily,  and  the  most 
effectual  precautions  were  taken  to  ascertain  that  they  performed  their  task  fully 
and  faithfully. 

The  watchword  (Signitm)  for  each  night  was  not  passed  verbally,  but  was 
inscribed  upon  small  tablets  of  wood,  (Tesserae,)  which  were  delivered,  in  the 
first  instance,  by  the  commander-in-chief  to  those  legionary  Tribunes  who  were 
upon  duty,  and  by  these  to  four  men  in  each  Legion  called  Tesserarii,  by  whom 
the  Tesserae  were  conveyed  to  the  tents  most  remote  from  the  Principia,  and 
thence  passed  along  the  line  from  Turma  to  Turma,  and  from  Manxpulus  to 
Maniptdus,  until  they  again  reached  the  hands  of  the  Tribuni. 

Attack  and  Defence  of  Fortified  PInce». — In  laying  siege  to  a  fortified 
town  or  other  place  of  strength,  one  of  two  methods  was  adopted:  either,  1.  An 
attempt  was  made  to  force  an  entrance,  in  which  case  the  process  was  termed, 
Oppugnatio,  and,  if  successful,  Expugnatio:  or,  2.  A  blockade  was  formed,  and 
the  assailants  calculated  upon  starving  out  the  defenders.  This  was  called 
Obsidio. 

Oppuqnatio.    Urbem  Oppugnare.    If  the  town  was  of  small  size,  and 
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accessible  on  every  side,  while  the  force  at  the  disposal  of  the  besiegers  was 
large,  a  ring  of  soldiers  was  drawn  round  the  walla,  (oppidum  corona  cingere,) 
a  portion  of  whom  kept  np  a  constant  discharge  of  missiles  upon  those  who 
manned  the  battlements,  (propugnatores,)  while  the  rest,  advancing  on  every 
side  simultaneously,  with  their  shields  joined  above  their  heads  so  as  to  form  a 
continuous  covering,  like  the  shell  of  a  tortoise,  (testudine  facial)  planted 
scaling  ladders  (scalae)  against  a  number  of  different  points,  and,  at  the  same 
time,  endeavoured  to  burst  open  the  gates. 

When  the  town,  from  its  size,  the  strength  of  its  defences,  and  the  numbers  of 
the  garrison,  could  not  be  attacked  in  this  manner  with  any  reasonable  prospect 
of  success,  a  regular  siege  was  formed;  one  or  two  points  were  selected,  against 
which  the  operations  were  to  be  principally  directed,  and  elaborate  works  were 
constructed.  The  great  object  was  to  demolish  the  walls,  so  as  to  make  a 
practicable  breach,  and  this  might  be  effected  in  two  ways.  1.  By  undermining 
them  (muros  subruere  s.  suffodere.)  2.  By  battering  them  with  repeated 
blows  from  an  enormous  beam  of  wood  shod  with  a  mass  of  iron  forged  into 
the  shape  of  a  ram's  head,  which  gave  the  name  of  Aries  to  the  whole  machine. 
But  in  order  to  enable  the  soldiers  who  were  to  be  engaged  in  filling  up  the 
ditch,  in  undermining  the  walls,  and  in  working  the  Ram,  to  approach  with 
safety,  it  was  necessary  to  protect  them  from  the  missiles  hurled  down  from 
the  battlements.    The  means  resorted  to  in  order  to  gain  this  end,  were  twofold. 

1.  A  number  of  large  wooden  sheds,  called,  according  to  their  various  forms, 
Vineae — Testudines — Plutei — Musculi,  open  at  the  two  ends,  but  with  strong 
roofs  overlaid  with  raw  hides,  and  wattled  at  the  sides,  were  placed  upon  rollers, 
and  pushed  forwards  up  to  the  very  walls  (rotis  subiectis  agebantur.)  Under 
some  of  these  there  were  Rams  which  the  men  could  work  with  comparative 
security,  being  sheltered  from  arrows  and  darts,  while  others  afforded  cover  to 
those  who  were  digging  under  the  foundations  of  the  walls. 

2.  In  order  to  annoy  and  distract  the  defenders,  a  huge  mound  of  earth — 
Agger— was  thrown  up  opposite  to  the  points  selected  for  attack,  and  as  it  was 
gradually  advanced  nearer  and  nearer  to  the  walls,  it  was  at  the  same  time 
laised  so  as  to  equal  them  in  elevation.  Upon  the  summit  of  this,  one  or  more 
towers — Turres — were  built  of  such  altitude  as  completely  to  overtop  the 
battlements,  and  thus  to  enable  the  archers  and  javelin-throwers,  with  which 
the  successive  stories  (Tabulata)  were  crowded,  to  look  down  upon  the  ramparts, 
and  to  take  deliberate  aim  at  the  townsmen.  When  the  nature  of  the  ground,  or 
other  circumstances,  rendered  it  difficult  or  impossible  to  construct  an  Agger, 
Turres  were  fabricated  at  a  distance,  and  rolled  up  on  wheels  like  the  Vineae, 
but  their  unwieldy  weight  and  height  rendered  such  an  operation  very  difficult 
and  hazardous. 

Occasionally  also,  mines  (cuniculC)  were  driven  with  a  view  of  passing  under 
the  walls,  and  opening  out  within  the  town,  as  in  the  problematical  tale  regard- 
ing the  capture  of  Veii.    (See  Liv.  V.  19.  21.  XXIII.  18.  XXXVIII.  7.) 

The  mode  of  attacking  a  fortified  place  would  necessarily  depend  in  its  details 
upon  a  variety  of  circumstances,  which  would  vary  for  each  particular  case;  and 
the  skill  of  the  engineers  would  be  taxed  in  devising  schemes  for  the  removal  of 
new  and  unlooked-for  obstacles.  But  the  general  principles  remained  the  same; 
and  we  find  the  Agger,  the  Turres,  the  Aries,  and  the  Vineae,  constantly 
recurring  in  the  descriptions  of  sieges  recorded  by  historians.  When  the  use  of 
BaUstae,  Catapultae,  Scorpiones,  and  similar  machines,  (Tormenta,)  which 
discharged  arrows,  darts,  and  stones,  in  showers,  became  common,  they  were 
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employed  with  great  effect  by  both  partie«t  but  they  appear  to  have  been 
directed  entirely  to  the  destruction  of  life,  and  not,  although  some  of  them  shot 
stones  of  immense  size,  to  battering  in  breach. 

Obsidiu.  Urbem  Obsidere  a.  Obsidione  Cingere.  It  is  obvious  that  the  system 
described  above  could  not  have  been  pursued  against  a  town  or  castle  built  upon 
a  lofty  eminence,  or  strongly  fortified  by  nature.  Hence,  when  it  was  desired 
to  reduce  a  place  of  this  description,  recourse  was  had  to  Obsidio.  In  order  to 
render  this  effectual,  the  place  besieged  was,  if  practicable,  surrounded  by  a 
double  wall,  (Circumvallare — drcumvallatio,)  strengthened  at  intervals  with 
towers,  the  inner  wall  being  intended  to  resist  any  sally  upon  the  part  of  the 
townsmen,  the  outer  to  repel  any  attempt  at  relief  from  without. 

The  defence,  on  the  other  hand,  was  in  each  case  varied  to  meet  the  par- 
ticular form  of  attack.  Every  effort  was  made  to  delay  the  progress  of  the 
works,  and  destroy  the  machines,  by  frequent  sallies,  (eruptiones^)  and  since 
the  materials  employed  in  constructing  the  Vineae  and  Turres  were  all  of  a 
combustible  nature,  "it  often  happened  that  they  were  repeatedly  consumed  by 
fire.  Ingenious  contrivances  were  devised  for  deadening  the  shock  of  the  Aries, 
and  for  seizing  and  lifting  it  up,  so  as  to  prevent  it  from  being  propelled  with 
effect;  huge  masses  of  stone  were  cast  down  upon  the  Vineae.,  crushing  every 
thing  before  them  by  their  weight;  mines  were  met  by  counter  mines — tranversis 
cuniculis  hostium  cuniculos  excipere ;  Turres  were  erected  opposite  to,  and 
more  lofty  than  those  upon  the  Agger;  the  Agger  itself  was  undermined,  and 
the  earth  withdrawn;  when  a  portion  of  the  wall  was  shattered,  a  deep  trench 
was  dug  behind  the  breach,  a  new  wall  raised  behind  the  trench,  and  a  multi- 
tude of  schemes  contrived  and  executed,  which  may  be  best  learned  by  reading 
the  accounts  which  have  been  transmitted  to  us  of  some  of  the  more  remarkable 
sieges  of  antiquity,  such  as  those  of  Svracuse,  (Liv.  XXIV.  33,  &c.,)  of 
Ambracia,  (Liv.  XXXVIII.  4,)  of  Alcsia,  '(Caes.  B.  G.  VII.  68.)  of  Marseilles, 
(Caes.  B.  C.  II.  1.)  and  of  Jerusalem,  as  recorded  by  Josephus. 

military  i>rc*».-Tbe  cloak,  or  upper  garment,  worn  by  the  soldiers  on 
service,  was  termed  Sagum,  in  contradistinction  to  Toga,  the  garb  of  the  peaceful 


citizen.    In  the  case  of  any  sudden  panic,  it  was  assumed  by  the  whole  body 

-In 


of  the  people,  who  in  such  a  case  were  said — Saga  sumere — Ad  Saga 
Sag  is  esse.  It  seems  to  have  been  worn  by  officers  as  well  as  common  soldiers, 
for  we  find  the  garment  of  the  latter  sometimes  distinguished  as  Gregale  Sagum. 
Tha  characteristic  dress,  however,  of  the  general-in-chief  and  his  staff,  was  the 
Paludamentum,  which,  although  less  cumbrous  than  the  Toga,  was  more 
ample  and  graceful  than  the  Sagum.  When  a  Roman  magistrate  quitted  the  city 
to  take  the  command  of  an  army  or  of  a  Province,  he  threw  off  the  Toga  as 
soon  as  he  had  passed  the  gates,  and  assumed  the  Pa  lada  men  turn.  Hence  he 
was  said — Exire  paludalus,  and  on  such  occasions  he  was  usually  preceded  by 
Lictores paludati. 

The  Caliga  was  a  shoe,  or  rather  a  sandal,  worn  by  the  common  soldiers, 
who  are  hence  termed  caligati,  and  is  used  figuratively  to  denote  service  in  the 
ranks.  Thus  Seneca — Marium  Caliga  dimisitt  Consulatus  exercet.  (De 
brev.  vit.  17.)  Again— Ingratus  C.  Marius,  ad  Consuhtum  a  Caliga  per- 
ductus.  (De  Benef.  V.  16.)  And  Pliny— Iuventam  inopem  in  Caliga  militari 
tolerasse.  (H.N.  VIL  43.)  It  was  very  heavy,  and  studded  with  nails.  Hence 

1  Clc.  PhUlpp.  V.  11  VIII.  ||.  XIV.  L 

S  LIT.  VIII.  M.  comix  XXVII.  19.  XXX.  17.   811  IV.  5ia  XVIL  587 
t  Clc.  *d  Fwn.  VllL  1U   Lir.  XLL  10.  XLV.  39. 
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Juvenal  enumerates,  among  the  inconveniences  of  jostling  in  a  crowd — Plant* 
max  undique  magna  =  Calcor  et  in  digito  clavus  mihi  militis  haeret  (S.  III. 
248.) — and  again,  when  descanting  on  the  folly  of  exciting  the  hostility  of  a 
throng  of  soldiers — Cum  duo  crura  habeas,  offender e  tot  caligas,  tot  =  Afillia 
clavorum  (S.  XVI.  24.)  Caius,  the  son  of  Germanicus,  who  was  reared  in  the 
camp,  wore  the  Caliga  when  a  child,  out  of  compliment  to  the  soldiers,  and  hence 
acquired  the  nickname  of  Caligula,  by  which  he  was  familiarly  distinguished. 1 
It  must  be  observed,  that  the  most  striking  illustrations  of  military  costume 
and  equipments  contained  in  Montfaucon,  and  other  great  works  upon  Anti- 
quities, are  derived  to  a  great  extent  from  the  sculptures  upon  Trajan's  column, 
and  therefore  depict  the  soldier  of  the  empire.  We  have  given,  in  p.  376,  repre- 
sentations of  two  legionaries  and  a  standard-bearer,  and  we  now  subjoin  a  figure 
of  the  Emperor  himself  in  his  dress  as  a  general,  and  also  of  a  stone  caster  and 
of  a  slinger,  all  taken  from  the  monument  in  question.  These  show  clearly  the 
general  aspect  of  the  common  legionary  soldiers  and  also  of  the  irregular  troops. 
Tiie  cloak  worn  by  the  Signi/er  is  probably  the  ordinary  Sagum,  while  that  of 
the  Emperor  is  unquestionably  the  Paludamentum. 


II.— Ships  and  Naval  Warfare.  3 

In  no  one  of  the  arts  which  have  been  practised  by  mankind  from  the 
earliest  times,  was  the  inferiority  of  the  ancients  to  the  moderns  more  conspicuous 
than  in  Navigation.  Even  those  nations  which  became  most  celebrated  for  their 
skill  in  this  department,  scarcely  ever  attempted  to  keep  the  sea  during  winter, 
but  were  wont  to  haul  up  (jsubducere)  their  vessels  upon  dry  land  towards  the 
close  of  autumn,  and  not  to  haul  them  down  (dedurere)  to  sea  until  the  stormy 
equinoctial  gales  of  spring  were  past,  operations  which  they  performed  by 
machines  (Irahuntque  siccas  machinae  carinas)  called  Phalangae*  consisting  of 

1  Tacit  Ann.  I.  41.   Buet.  Oct*?.  25.  Call*  9.  Vitell.  7. 

J  The  most  Important  passages  in  ancient  writers  connected  with  Ships  and  Naval  War- 
fare, are  collected  In  Schkj tf.ri  is  Da  militia  narali  retemm.  Uhsal.  IfiJM.  Much  valuable 
Information  will  he  found  In  a  recently  published  work  by  Mr.  Smith  of  JordanutU.  entitled, 
7kr  I  »wt*e  and  Shipwreck  of  St.  Paul,  Lon.  ISI8. 

*  Hor.  C.  I.  It.  2.    Varro  an.  Non.  s.t.  palangut,  p.  111.  ed  GcrL 
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a  system  of  rollers,  acting  probably  somewhat  in  the  same  manner  as  what  is  now 
called  a  patent  slip.  The  Romans  especially,  notwithstanding  the  great  extent 
of  sea  coast  presented  by  Italy,  never  became  addicted,  as  a  people,  to  maritime 
pursuits;  and  in  all  matters  connected  with  nautical  affairs,  were  far  surpassed 
by  the  Phoenicians  and  Tyrrhenians  of  the  early  ages,  and  by  the  Athenians, 
Carthaginians,  Cretans,  and  Rhodians  of  a  later  epoch.  Hence  we  shall  not  be 
surprised  to  find  their  language  very  defective  in  the  technical  terms  connected 
with  ships;  and  although  ancient  vessels,  especially  in  so  far  as  the  rigging  was 
concerned,  were  infinitely  more  simple  in  their  structure  than  those  now  iu  use, 
there  are  many  essential  parts  which  we  never  find  named  in  any  Latin  classical 
author,  and  several  others,  preserved  in  the  grammarians,  which  have  been 
borrowed  without  change  from  the  Greek. 

All  sea-going  vessels,  throwing  out  of  view  for  the  present  mere  boats,  skiffs, 
and  small  craft,  may  be  divided  into  two  classes,  with  reference  to  the  purposes 
to  which  they  were  applied. 

1.  Merchantmen.  (Naves  mercatoriae — onerariae.) 

2.  Ships  of  War.  (Naves  bellicae — longae — rostraiae — aeratae.) 

The  former  were  propelled  chiefly  by  sails,  the  latter,  although  often  fully 
rigged,  depended,  in  all  rapid  evolutions,  upon  rowers,  of  whom  they  carried 
great  numbers. 

We  shall  first  describe  an  ancient  ship  generally,  including  those  parts  which 
were  common  to  both  classes,  and  then  point  out  the  peculiarities  which  dis- 
tinguished the  war  galleys. 

Every  ship  (Navis)  may  be  regarded  as  consisting  of  two  parts :  1.  the  Hull, 
(Alveus,)  and  2.  the  Tackling  (Armamenta.)1 

Aires*. — The  Alvcus  was  made  up  of,  1.  The  Keel  (Carina.)  2.  The  Prow 
or  fore  part  of  the  ship  (Prora.)  3.  The  Stern  or  after-part  of  the  ship  (Puppis.) 
4.  The  Hold,  (Alveus  in  its  restricted  sense,)  which  contained  the  cargo,  crew, 
and  ballast  (Saburra.)  The  Well,  or  bottom  of  the  Hold,  was  called  Sentina; 
into  this  the  bilge-water  (Nautea)  drained,  and  was  drawn  off  by  a  pump 
(Antlia.)  The  Ribs  or  frame-work  were  termed  Costae  or  Statumina ; 2  the 
Planking  Tabulae,  the  seams  of  which  were  payed  with  wax,  pitch,  or  similar 
substances  (hence  Ceralae  puppes.)  Undecked  vessels  were  Naves  apertae,  as 
opposed  to  Naves  tectae  s.  constratae,  the  decks  themselves  being  Tabulata  s. 
Pontes.  8  Very  frequently  vessels  were  only  partially  decked,  and  the  sailors 
passed  from  one  end  to  the  other  by  means  of  gangways,  (Fori,)  or  from  side 
to  side  by  cross  planks  (Transtra  8.  Iuga.)  The  Fori  and  Transtra  served 
also  as  benches  for  the  rowers.  * 

Armnmcnm. — Of  these,  the  most  important  were — 
1.  Anchorae,  the  anchors,  of  which  there  were  usually  several,  •  resembling 
closely  in  form  those  now  employed,  fitted  with  cables  (AncoraUa.)  The  anchor 
was  thrown  from  the  prow  (Ancora  de  prora  iacitur)  when  the  ship  was 
required  to  ride,  (Consistcre  ad  ancoram — stare  s.  expectare  in  ancoris — 
tenere  navem  in  ancoris,)  and  on  going  to  sea  was  weighed  (Ancoram  tollere 
s.  Vellere,  or  in  the  case  of  great  haste,  Praecidere.)    A  ship  in  harbour  was 


1  Alreut  and  Arwamsnta  stand  opposed  to  each  other  in  L4v.  XXXIII.  34. 

2  Pen.  S.  VL  31.  OmKCLH 

S  VaL  Place  VIII.  303.   Tacit.  Ann.  II.  6. 

4Cic.de  S  &    Isidor.  XIX  1L  2.  5.   VLrg.  £n.  VL  411.    Charis.  p.  )<>.  ed  Putsch.  Dio- 
med.  p.  314.  cd  Putsch. 
«  s.g.  The  ship  in  which  St.  Paul  sailed  bad  four.  (Act  Apost.  xxriL  2ft) 
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moored  by  hawsers,  (Retinacula — Orae,)  1  which  were  unloosed  when  the  ship 
went  out,  and  heuce  the  phrases — Oram  resolvere — Navan  solvere — or  simply 
Solvere — signify  to  set  sail. 
2.  Gubernaculum,  the  rudder,  with  the  Clavus,  its  handle  or  tiller. *  The 

ancient  rudders  were  not  hinged  to  the  stern 
posts  as  ours  are,  but  were  what  are  technically 
termed  paddle-helms,  and  of  these  there  were 
usually  two  in  the  ship,  placed  one  ou  each  side 
of  the  stern.  A  rudder  of  this  kind  is  seen  in 
the  annexed  cut,  taken  from  a  tomb  at  Pompeii, 
and  ships  were  commonly  steered  in  this  man- 
ner as  late  as  the  fourteenth  century. 

8.  Mali,  the  masts,  with  their  yards,  (.  1  n- 
tennae  s.  brachia,)  whose  extremities,  the  yard 
arms,  were  termed  Autennarum  coniua.  The 
mast  rested  in  a  socket,  or  step  called  Modius,* 
and  high  up  above  the  main-yard  the  mast  was 
embraced  by  a  sort  of  cup-shaped  cage  called 
Carchesium,*  corresponding  to  what  is  now  termed  a  top.  It  served  as  a  look- 
out place  ;  and  in  ships  of  war,  men  and  military  engines  were  sometimes  sta- 
tioned in  the  Carchesium  to  command  the  decks  of  an  opponent.  The  ships  of 
the  ancients,  even  when  of  large  size,  had  seldom,  if  ever,  more  than  two  masts, 
and  the  second  mast  was  usually  very  small,  and  placed  very  far  forward.  The 
masts  were,  especially  in  smaller  vessels,  often  made  moveable,  and  might  be 
stepped  or  unstepped  at  pleasure,  whence  the  phrases — Malum  attoUere  s, 
erigere,  and  M.  ponere  s.  inclinare. 

4.  Vela,  the  sails,  called  also,  from  the  materials  of  which  they  were  fabri- 
cated, Lintea  or  Carbasa.  There  was  usually  one  very  large  square  fail 
(Arctium)  on  the  mainmast,  and  above  it  was  hoisted,  in  calm  weather,  a 
small  topsail  (Supparum  s.  Suppara  velorum.)*  The  sail  attached  to  the 
foremast  ('Velo  prora  suo)  was  also  very  small,  and  seems  to  have  been  termed 
Dolon  or  Artemon.  •  Pliny  alludes  to  a  mizen  sail  also,  called  Epidromos  by 
Isidorus,  but  how  it  was  rigged  we  know  not — lam  vero  nec  vela  satis  esse 
xnaiora  navigiis,  sed  quamvis  amplUudini  antennarum  singtdae  arbores  sujfi- 
ciant,  super  eas  tamen  addi  velorum  alia  vela,  praeterque  alia  in  proris,  et 
alia  in  puppibus  pandi  ac  tot  modis  provocari  mortem.  * 

6.  Funes  s.  Rudentes  are  words  which  comprehend  the  whole  rigging,  whether 
standing  or  running.  The  ropes  specially  named  being  the  Pedes,  that  is,  the 
ropes  attached  to  the  two  lower  comers  of  the  square  sail,  what  are  now  termed 
the  sheets  and  tacks,  the  tack  being  sometimes  called  Propes,  8  to  distinguish  it 
from  the  Pes,  or  sheet  proper— the  Opispfiorae,  *  or  braces  attached  to  the 


1  The  authorities  for  Ora  In  the  sense  of  a  cable  or 

Qaititil.  IV.  2. 

*  Vlrg.  .En.  V.  17B,  and  note  of  Serritu. 

•  Isldor.  XIX.  li.  u 

«  Laoll.  ap.  Non.  it.  Carohetia,  p.  274.  ad  Gcrl 

IV.  22. 

*  Isldor.  XIX.  ill  2.  Lucnn.  V.  428.  Stat  S.  II L  ii.  27. 
v.  Suppanu.  Supparum.  pp.  310.  340. 

0  Jur.  8.  XIL  69.   Isldor.  La 

7  Plln.  H.N.  XIX.  prooem.   Isldor.  la 

8  ItMor.  XIX,  It.  JL 

•  Isidor.  XIX.  4  u 


,  are  Lir.  XXII.  29.  XXVIIL  36. 


8err.  ad  Vlrg.  JEn.  V.  77.   A  pal  el.  Florid. 
Senec.  Epp.  LXXVIL   Fes*,  a 
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extremity  of  the  yard,  by  which  it  was  trimmed — the  Ceruchi}  which  attached 
the  two  extremities  of  the  yard  to  the  top  of  the  mast,  and  the  Anquina*  which 
attached  the  centre  of  the  yard  to  the  top  of  the  mast.  The  large  ropes,  now 
called  stays,  which  snpport  the  mast,  were  called  vUronot  by  the  Greeks,  bat 
the  Latin  name  does  not  occur.  Remulcum  was  a  hawser  used  by  one  vessel 
when  towing  another. 

6.  Item,  the  oars,  the  flat  blades  of  which  were  the  palmulae  or  tonsae, 
were  attached  each  to  its  thole  or  pin,  (scalmus  *  s.  paxillus,)  by  a  leather 
strap  called  stropha  or  struypus*  the  t^otfut^  of  the  Greeks. 

Insigne  8.  Figura  (xajaa^ov)  was  the  figure-head  attached  to  the  prow, 
which  gave  its  name  to  the  ship,  in  addition  to  which,  the  bows  were  frequently 
decorated  with  an  eye,  represented  in  painting  or  carving,  and  both  the  Btem  and 
stern  generally  terminated  in  a  tapering  extension  which  was  shaped  so  as  to 
resemble  the  head  and  neck  of  a  goose,  and  was  hence  termed  Cheniscus 
(x>jv/ff*of.)    See  cut  in  p.  404. 

Aplustre  (pi  Aplustra  a.  Aplustria.')  This 
was  a  decoration  made  of  wood,  attached  to  the 
stern,  and  bearing  a  resemblance  to  a  plume  of 
feathers.  We  have  nothing  corresponding  to  it  in 
ordinary  modern  ships,  but  it  is  an  object  constantly 
represented  upon  ancient  sculptures  and  medals, 
may  be  seen  in  the  annexed  cut,  taken  from  a  large 
brass  of  Commodus. 

SaceUum.  In  the  after  part  of  the  vessel  also 
was  a  niche  or  small  chapel  containing  images  of 
the  god  or  gods  to  whose  protection  the  vessel 
was  consigned,  (ingentes  de  puppe  deos,)  and  hence 
this  part  of  the  ship  was  named  Tutela. 

VexiUum — Taenia — Fascia,  were  used  to  designate  a  small  streamer  attnclied 
to  a  pole  placed  sometimes  on  the  prow,  and  sometimes  on  the  stern,  which 
served  as  a  vane  to  indicate  the  direction  of  the  wind.  See  the  cut  given  above, 
and  the  coin  of  M.  Antonius,  in  p.  893. 

Nnvfi  Lougae. — Ships  of  war  differed  from  merchant  ships  in  their  general 
form,  being  long  and  narrow,  in  order  to  ensure  speed,  while  the  latter  were 
broad  and  round  so  as  to  afford  capacious  stowage. 

The  leading  characteristic  of  the  war  ships  of  the  ancients  was,  that  they 
were  galleys,  depending  upon  rowers  chiefly  as  the  propelling  power,  (Remus,  an 
oar — Remex,  a  rower — Remigium,  the  whole  rowing  apparatus,)  and  they  were 
rated  according  to  the  number  of  ranks  of  oars  (ordines  remorum.)  Thus 
those  vessels  which  carried  one  rank  of  oars,  (quae  simplice  ordine  agebantur,1) 
were  called  Monocrota  (uou^n;) — two  ranks,  biremes — dicrota  s.  dicrotae 
(bifi^us) — three  ranks,  triremes,  (T^/jjgi/f) — four  ranks,  quadriremes  (rtr^us) 
— five  ranks,  quinqneremes,  (xi»T»jft/f,)  and  so  on  for  higher  numbers. 

No  question  connected  with  the  mechanical  contrivances  of  ancient  times,  has 
given  rise  to  greater  discussion,  than  the  manner  in  which  the  ranks  of  oars  were 
arranged.  The  ordinary  supposition  that  they  were  placed  in  horizontal  tiers, 
one  row  directly  above  another,  occasions  little  difficulty,  ■  if  we  do  not  go  beyond 

I  vat.  Place.  I.  4fl9.    La  can.  VTTL  17*5.  X.  4S». 

S  Anquinae,  and  not  anchoret,  Is  the  trua  reading  In  Non.  p.  367,  8ee  alao  Ialdor.  XIX.  if.  7. 
S  VltruT.  X.  a 

•  ijidor.  XIV.  It.  9.  V 
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two  or  even  three  rows,  but  the  length  and  weight  of  the  oars  belonging  to  the 
upper  tier  of  a  quinquereme  must  have  been  such  as  to  render  them  most 
unwieldy,  if  not  altogether  unmanageable,  and  when  we  come  to  deal  with  ships 
of  six,  seven,  ten,  sixteen,  and  even  forty  rows  of  oars,  which  are  mentioned  by 
ancient  writers,  the  difficulty  becomes  absolutely  insuperable.  Nor  do  ancient 
monuments  afford  much  aid,  for,  although  they  abound  in  representations  of 
ships,  the  figures  are  not  sufficiently  distinct  to  render  effectual  assistance,  but 
it  cannot  be  concealed  that,  as  far  as  they  go,  they  lend  no  support  to  any 
opinion  which  supposes  the  oars  to  have  been  placed  otherwise  than  in  parallel 
tiers. 

Rostrum  (i>/3o*of .)  Another  characteristic  of  a  ship  of  war  was  the  Rostrum, 
a  huge  spike,  or  bundle  of  spikes,  made  of  bronze  or  iron,  projecting  from  the 
bow  of  the  vessel,  on  a  level  with  or  below  the  water  line.  The  purpose  to 
which  this  instrument  was  applied,  will  be  explained  below. 

Propugnacula,  Turres. — Towers,  or  elevated  platforms,  were  occasionally 
erected  on  the  decks  of  war  galleys,  which  were  manned  with  soldiers,  who 
poured  down  darts  and  other  missiles  upon  their  opponents,  such  vessels  being 
termed  Naves  Turritae. 

Crew  of  a  Ship. — The  crew  of  a  merchant  vessel  are  usually  designated 
simply  as  Nautae,  the  pilot  was  called  Gubernator,  and  might  or  might  not  be 
at  the  same  time  the  commander  of  the  vessel,  the  Magister  nam,  who  is 
sometimes  designated  by  the  Greek  word  Nauclerus.  The  captain  of  a  ship  of 
war  was  called  Prae/ectus  or  Navarchus,  the  admiral  of  a  fleet,  Praefectus 
Classis,  and  his  ship  Nov  is  Praetoria.  The  rowers  (Remiges)  as  well  as 
those  who  navigated  and  fought  the  galleys,  were  comprehended  under  the 
expression  Navales  Sucii  or  Classici.  These,  especially  the  rowers,  were 
frequently  slaves  or  freedmen,  and,  as  in  the  case  of  the  land  forces,  a  certain 
number  were  furnished  by  the  allied  states  and  by  the  Coloniae  Maritimae.  In 
addition  to  the  Socii  Navales,  there  were  always  a  considerable  number  of 
regular  soldiers  on  board,  who,  when  the  Romans  first  engaged  in  naval 
warfare,  were  ordinary  troops  of  the  line,  but  were  afterwards  raised  as  a 
separate  corps  (in  classem  scripti)  from  those  classes  of  the  citizens  whose  fortune 
did  not  entitle  them  to  serve  in  the  legions.  These  marines  are  generally  styled 
Classiarii,  or,  by  adoption  of  the  Greek  equivalent,  Epibatae ;  and  under  the 
empire,  when  two  fleets  were  constantly  kept  ready  for  action,  one  at  Ariminum, 
and  the  other  at  Misenum,  they  were  organized  in  legions  (Legio  Classica.}1 

Naval  Warfare. — When  two  ships  engaged  individually,  if  tolerably  well 
matched,  the  great  object  aimed  at  by  each,  was,  either  by  running  up  suddenly 
alongside  of  the  enemy,  to  sweep  away  (detergere)  or  disable  a  large  number  of 
his  oars,  or,  by  bearing  down  at  speed,  to  drive  the  Rostrum  full  into  his  side 
or  quarter,  in  which  case  the  planks  were  generally  stove  in,  and  the  vessel 
went  down.  But  if  one  of  the  parties  was  so  decidedly  inferior  in  seamanship, 
as  to  be  unable  to  cope  with  his  antagonist  in  such  manoeuvres,  he  endeavoured, 
as  he  approached,  to  grapple  with  him,  and  then  the  result  was  decided,  as  upon 
land,  by  the  numbers  and  bravery  of  the  combatants.  It  was  in  this  way  that 
the  Romans,  under  Duillius,  achieved  their  first  great  naval  victory  (B.C.  260) 

1  LIt.  XXI.  49.  50.  XXIL  11.  57.  XXIV.  11.  XXVI.  17.  35.  48.  XXVIL  42.  XXVHL  45. 
XXIX.  25.  XXXII.  83.  XXXVI.  43.  XXXVIL  16.  XLIL  48.  Cic.  In  Verr.  I.  *0.  IL  55.  Ill 
Stt  V.  17.  34.  Hirt  de  bell  Alex.  1 1,  de  bell.  Afrlc  SO.  82.  Tacit  Ann.  IV.  8.  87.  XIV.  a  XV. 
51.  HUt  L  6  31.  36  97.  1L  8.  11.  U.  17.  82.  67.  IIL  55.  Suet.  OcUt  16.  Nero  34.  Glib.  Vi. 
Dion  Cm  LXIV.  3 
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over  the  Carthaginians,  to  whom  they  were  at  that  time  far  inferior  in 
nautical  experience  and  skill.  The  machines  employed  on  this  occasion,  called 
Com,  have  been  minutely  described  by  Polybius;  (I.  22;)  and  grappling- hooks 
and  gear  of  various  forms,  (Manus  ferreae  atque  Harpagones,)  are  incidentally 
mentioned  in  the  descriptions  of  sea-fights  recorded  by  ancient  writers.1 

We  subjoin  an  imaginary  representation  of  an  ancient  ship,  taken  from  the 
work  of  Scheffer,  which  will  serve  to  explain  the  relative  position  of  the  different 
parts  described  above. 


oa,  Alveus;  o&,  Prora;  cc,  Puppis;  <f,  Gubemacnlum ;  e,  Malus ;  ff,  An- 
tennae ;  gg,  Cornua ;  A,  Carchesium ;  JrJfc,  Acatium  ;  //,  Supparum  ;  m,  Dolon  (?) ; 
w/i,  Pedes ;  oo.  Opisphorae :  /?/>,  Ceruchi ;  qq,  *z o'tojw. 

1  C«*«.  B.  C  I  57.  Q.  Curt.  IV.  2L  4.  9.  Ur.  XXVI.  39.  XXX  10.  Flor.  FUa  IL  1 
B.N.  VIL  ST.   Dion  Cm  XLIX  3.  L.  32.  34 
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ROMAN  WEIGHTS  AND  MEASURES — COINS — COMPUTATION  Of 
MONEY — INTEREST  OF  MONEY. 


A  vast  number  of  elaborate  treatises  have  been  composed  on  the  subjects 
enumerated  in  the  title  to  this  Chapter.  We  must  content  ourselves  with  stating 
the  general -results  at  which  the  most  patient  and  acute  inquirers  have  arrived, 
without  attempting  to  enter  into  the  lengthened  and,  in  many  cases,  very  com- 
plicated Mptigations  upon  wlij^fchcse  conclusions  art;  founded.  1 

I.  Weights. 

Am. — The  unit  of  weight  was  the  As  or  Libra,  which  occupied  the  same 
position  in  the  Roman  system  as  the  Pound  does  in  our  own.  According  to  the 
most  accurate  researches,  the  As  was  equal  to  about  11  f  oz.  Avoirdupois,  or 
.7375  of  an  Avoirdupois  Pound. 

Dirlaiona  and  IHailtlvlea  of  the  An. — The  As  was  divided  into  12  equal 
parts  called-  Unciae,  and  the  Uncia  was  divided  into  24  equal  parts  called 
Scrupula,  the  Scrtiptdum  being  thus  the  part  of  the  As.  The  following 
nomenclature  was  adopted  to  distinguish  various  multiples  of  the  As,  Uncia, 
and  Scrupulum : — 

Divisions  of  the  Uncia. 


Divisions  of  (he  As. 

=  12  Unciae. 

=  11 

=  10 

=  9 

=  8 

=  6 

—  5 

=  4 

Quadrans6.Teruncius, 

=  3 

=  2 

Sescunx  s.  Sesuncia,... 

=  U 

Semuncia,...  =  $  Uncia  =  As. 

Duella,         =  J     —    =  jC,  — 

Sicilicus, ....  =  J     —    =  ^  — 

Sexttda,  =  |     —    =  ^  — 

Semisextula,  =  t\  —  ^li?  — 
Scrupulum,,.  =  ^\    —    ==iis  — 

Siliqua,  =Th    —  =ttsi— 

Multiples  of  the  Ah. 

Ihtpondius,  =  2  Asses. 

TripondiusB.  Tressis,...  =  3  — 

Octussis,  =  8  — 

Decussis,  =10  — 

Vicessis%  =20  — 

Centussis,  =100  — 


1  Of  the  nameront  works  which  have  from  time  to  time  appeared  in  connection  with 
these  topics,  the  following  are  the  most  celebrated— Bcdakcb,  Do  Am,  1S16;  GaoKovtca, 
D*  Pecunut  retrrt.  1643;  Guates,  Dueourte  of  tho  Roman  Foot  and  Dennriui,  1647;  EisB*. 
•CHMiDT,  Do  Ponderibut  et  Memurii,  voterum,  1708 ;  Kckuki,  Dodrina  Sumorum  reterum*, 
17tW;  Hoaamr,  £«ay  on  Ancitnt  WtighU  mnd  Money,  1S36;  BoacK,  Metrologucht  Cnttr* 
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The  Drachma  and  the  Obolus,  which  were  properly  Greek  weights,  are  occa- 
sionally employed  by  Roman 


The  Drachma  was  reckoned  as  =  £  of  the  Uncia  =       of  the  As. 
The  Obolus         —  =  A        —        =j*i  — 

The  term  As,  and  the  words  which  denote  its  divisions,  were  not  confined  to 
weight  alone,  but  were  applied  to  measures  of  length  and  capacity  also,  and  in 
general  to  any  object  which  could  be  regarded  as  consisting  of  12  equal  parts. 
Thus  they  were  commonly  used  to  denote  the  shares  into  which  an  inheritance 
was  divided.  When  an  individual  inherited  the  whole  property  of  another,  he 
was  designated  as  Herts  ex  asse ;  if  one-half,  Heres  ex  semisse ;  if  one-third, 
Heres  ex  triente,  &c. ;  Cicero  will  supply  (Pro  Caecin.  6.)  an  excellent  example 
— Testamento  facto  mulier  moritur.  Facit  heredem  ex  deunce  et  semuncia 
Caecinam,  ex  duabus  sextulis  M.  Fulcinium  libertum  superioris  viri,  Aebutio 
sextulam  adspergit.  The 


Caecina  inherited  11  Unciae  and  a  Semuncia,  =  11$  Unciae. 

Fulcinius   —      2  Sextulae,  =    f  — 

JSbutiua    1  Sextula,  .|^.  =  | 


,  oru 


Making  up  in  all  12  Unciae,  =  1  As,  or  the  whole 

inheritance. 

II.  Measures  or  Length. 

Pw. — The  unit  of  Lineal  Measure  was  the  Pes,  which  occupied  the  same 
place  in  the  Roman  system  as  the  Foot  does  in  our  own.  According  to  the 
most  accurate  researches,  the  Pes  was  equal  to  about  11.64  inches  imperial 
measure,  or,  .97  of  an  English  foot. 

The  Pes  being  supposed  to  represent  the  length  of  the  foot  in  a  well  propor- 
tioned man,  various  divisions  and  multiples  of  the  Pes  were  named  after  stan- 
dards derived  from  the  human  frame.  Thus — 

Pes,  =  10  Digiti,....  i.e.  Finger-breadths. 

—   =  4  Palmi,....  i.e.  Hand-breadths. 

Sesquipes,..  =  1  Cubitus,  fiEfiJj  dboW  to  °"™<»  °f 

The  Pes  was  also  divided  into  12  Pollices,  i.e.  thumb-joint-lengths,  otherwise 
called  Unciae  (whence  our  word  inch.)  When  the  division  of  the  Pes  into 
Unciae  was  adopted,  then  the  different  divisions  of  the  Pes  from  one  Uncia  up 
to  twelve  were  designated  by  the  names  given  in  the  preceding  section  for  the 
divisions  of  the  As,  viz.  the  Deunx,  Dextans,  &c 

The  measures  longer  than  the  Pes,  in  common  use, 


Palmipes,  =     1  Pes  +  1  Palmus  =  20  Digiti  =  15  C7j 

Cubitus,  =     1  Sequispes,  =  24  Digiti  =  18 

Gradus,  =   2*  Pedes,  =40  Digiti. 

Passus,  =     5  Pedes,  =  2  Gradus. 

Decempeda  s.  Pertica,  =    10  Pedes,  =  2  Passus. 

Actus,  =  120  Pedes,  =  12  Decempedat. 

MilU  Passuum,  =6000  Pedes,  =  1000  Passus. 
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LINEAL  MEASURES — MEASURES  OF  SURFACE. 


There  was  also  a  Palmus  maior  =  3  Palmi  =  12  Oigiti  =  9  Pollices  or 
Unciae. 

It  appears  from  this,  that  since 

The  English  statute  mile    =  1760  yards  =  5280  English  feet. 

The  Roman  mile    =  5000  Roman  feet  =  4850  English  feet. 

Therefore  the  Roman  mile  is  shorter  than  the  English  mile  by  430  English  feet, 
or  144  yards  nearly. 

Ulna,  the  Greek  uKivr,y  from  which  the  English  word  Ell  is  derived,  varied 
in  signification  when  used  to  indicate  a  measure.  Sometimes  it  represents  the 
distance  from  the  shoulder  to  the  wrist,  sometimes  from  the  shoulder  to  the 
extremity  of  the  middle  finger,  sometimes  it  is  regarded  as  synonymous  with 
Cubitus,  and  sometimes  it  denotes  the  distance  between  the  tips  of  the  middle 
fingers,  when  tho  arms  are  stretched  out  in  the  same  plane  with  the  body,  i.e. 
the  full  extent  which  can  be  embraced  by  the  outstretched  arms,  in  which  case 
it  would  be  held  as  equivalent  to  6  Pedes. 

In  applying  the  divisions  of  the  As  to  measures  of  length,  the  Pes  waa 
regarded  as  the  As  and  the  Pollex  as  the  Uncia.  Hence  we  read  in  Columella 
(III.  13.) — Dupondio  et  dodrante  altus  sulcus,  Le.  a  ditch  2  feet  9  inches 
deep  ;  and  again  (VI.  19.)— Habet  in  latitudinem  pars  prior  dufoxdium 
semissem,  i.e.  is  two  feet  and  a- half  broad. 

III.  Measures  of  Surface. 

We  have  seen  above  that  the  lineal  Actus,  which  was  the  normal  length  of  a 
furrow,  was  120  Roman  feet ;  the  Actus  Quadratus  was  a  square,  whose  side 
was  a  lineal  Actus;  a  Iugerum  consisted  of  two  Actus  put  together,  and  was 
therefore  a  rectangular  plot  of  ground  240  Roman  feet  long  and  120  Roman 
feet  broad.  Reducing  Roman  feet  to  English  feet,  it  will  be  found  that  the 
Iugerum  contains  27097.92  square  feet  English,  while  the  English  Acre  contains 
4.J560  square  feet;  hence  the  Roman  Iugerum  was  less  than  §  of  an  English 
Acre. 

Less  frequently  mentioned  than  the  Iugerum  are — the  Heredinm  =  2  Iugera; 
the  Centuria  =  100  Heredia  =  200  Iugera;  and  the  Saltus  =  4  Centu- 
rtae  mm  800  Iugera. 

We  hear  also  of  the  Versus,  which  contained  10,000  square  feet,  and  the 
Actus  minimus,  which  contained  480  square  feet. 

In  applying  the  divisions  of  the  As  to  measures  of  surface,  the  Iugerum  was 
regarded  as  the  As,  and  fractions  of  the  Iugerum  were  represented  by  the  sub- 
divisions of  the  As.  Hence  we  meet  with  such  expression  as  the  following 
(Liv.V.  24.) — Triumviri  ad  id  creati  tekna  iugera  et  septunces  viritim 
dUiscrunt,  Le.  assigned  to  each  individual  seven  Jugers  and  <f%  of  a  Juger. 

IV.  Measures  of  Capacity. 

The  unit  of  Capacity  was  the  AMriioRA  or  Quadrantal,  which  contained  a 
cubic  foot,  and  therefore,  according  to  the  computation  of  the  Roman  foot  given 
above,  must  have  been  equal  to  5.687  imperial  gallons,  or  5  gallons  2  quarts 
1  pint  2  gills  nearly. 

The  Amphora  was  the  unit  for  both  Liquid  and  Dry  Measures,  but  the  latter 
were  generally  referred  to  the  Modius,  which  contained  one-third  of  an  Amphora, 
that  is,  1.896  imperial  gallons,  or  .948  of  an  imperial  peck. 
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This  being  premised,  we  may  enumerate  the  divisions  of  the  Amphora  and 
the  Modius. 


Liquid  Measure. 
Amphora  =     2  Umae. 


=  1' 


•  ••••••  i 


Dry  Measure. 

Modius   =     2  Semimodi. 

—   mm    16  Sextarii. 


_  (32  Heminae  s. 
~  I  Cotylae. 
=   64  Quartarii. 
«  128  Acetabula. 
mm  192  Cyathi. 
mm  768  Ligulae. 


8  Congii. 
48  Sextarii. 
[96  Heminae  b. 

Cotylae. 
192  Quartarii. 
mm  884  Acetabula. 
=  576  Cyathi. 
—   ^=2304  Ligulae. 

The  Culeus  was  equal  to  20  Amphorae. 

In  applying  the  divisions  of  the  As  to  the  above  Liquid  Measures,  the  Sex- 
tarius  was  regarded  as  the  As  and  the  Cyathus  as  the  Uncia  ;  hence  we  read 
in  Martial  (XI.  37.)— 

Quincunces  et  sex  cyathos  bessemque  bibamus 
Caius  ut  fiat,  lulius  et  Proculus : 

i.e.  let  us  drink  five,  and  six,  and  eight  Cyathi,  i.e.  19  Cyathi,  19  being  the 
number  of  letters  in  the  name  Caius  lulius  Proculus. 

From  Congius  is  derived  the  word  Congiarium,  which  properly  signifies  a 
vessel  holding  a  Congius,  but  was  frequently  employed,  especially  in  later  times, 
to  denote  a  gratuity  of  wine  or  oil  bestowed  upon  the  people  at  large ;  e.g. 
Luadlus  millia  cadum  in  congiarium  divisit  amplius  centum;  (Plin.  H.N.  I. 
14 ;)  also  a  gratuity  of  edibles  whether  wet  or  dry — Ancus  Marcius  rex  salts 
modios  sex  mille  in  congiario  dedit  populo;  (Plin.  H.N.  XXXI.  7.)  and 
finally,  a  gratuity  in  money — Congiaria  populo  frequenter  dedit,  scd  diversae 
fere  summae,  modo  quadringenos,  modo  tricenos,  nonnunquam  ducenos  qum- 
quagenos  numos  (Suet.  Octav.  41.)  Under  the  empire,  a  gratuity  of  this  nature, 
when  bestowed  on  the  soldiers,  was  usually  termed  Donativum— Populo  Con- 
giarium, militi  Donativum  proposuit  (Suet.  Ner.  7.) 

V.  Coins.1 

There  can  be  little  doubt  that  the  Romans,  in  the  earlier  ages  of  their  history, 
were  unacquainted  with  coined  money.  Their  circulating  medium  consisted  of 
lumps  or  ingots  of  copper,  (Aes,)  which  were  weighed,  and  not  counted,  the 
name  of  an  ingot  of  this  description  being  Stipes  or  Slips,  from  which  was 
formed  Stipendium.  According  to  Pliny,  copper  money  was  first  coined  by 
Servius  Tullins,  and  stamped  with  the  figure  of  a  sheep,  (nota  pecudum,)  but 
it  is  very  doubtful  whether  any  such  pieces  were  ever  minted  at  Rome,  and  it  is 
not  unlikely  that  the  story  was  invented  in  order  to  supply  a  plausible  deriva- 
tion for  the  word  Pecunia.  Of  the  coinage  as  it  actually  existed  from  a  remote 
period,  we  can,  however,  speak  with  confidence.  The  practice  of  hoarding  was 
carried  to  such  an  extent  in  the  ancient  world,  that  scarcely  a  year  elapses  in 
which  large  numbers  of  Greek  and  Roman  coins  are  not  discovered  in  various 


l  The  Locum  Clatrietu,  on  the  rise  and  progress  of  the  Roman  mint.  Is  In  Plin.  H.  N 
XXXIII-  13.;  a  passage  full  of  curious  Information,  but  containing  many  evident  errors  and 
absurdities.   The  best  modern  account  of  the  subject  will  be  found  in  the  Prolegomena  U> 
Site  Doctrixut  Samorum  vcterum  of  Eckuku 
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parts  of  Europe,  Asia,  and  Northern  Africa,  while  the  extensive  collections  which 
have  been  formed  afford  most  valuable  information  on  a  multitude  of  topics  con- 
nected with  classical  antiquity. 

The  metals  employed  by  the  Romans  in  their  coinage  were  copper,  {Acs.) 
silver,  (Argentum,)  and  gold,  (Aurum,)  but  these  were  not  introduced  all  at 
once,  but  in  succession. 

Copper  Coinage  of  the  Republic— For  nearly  600  years  after  the  founda- 
tion of  the  city,  the  Romans  coined  no  metal  except  copper.  If  any  gold  or 
silver  pieces  were  in  circulation,  they  must  have  been  of  foreign  stamp. 

The  ordinary  copper  coins  of  the  republic  were  six  in  number,  each  being 
distinguished  by  a  particular  device,  which  is  preserved  with  almoBt  perfect 
uniformity.    The  names  of  these  coins 


1.  As,  presenting  on  its  obverse  a  head  of  I  anus. 

2.  Semis,  the  half  4*,  —  Jovis. 

3.  Triens,  one- third  of  the  As,  —  Minerva. 

4.  Quadrans,  the  quarter  As,  —  Hercules. 

5.  Sextans,  the  half  Triens,  —  Mercurius. 

6.  Uncia,  one-twelfth  of  the  As,  —  Minerva. 

The  device  on  the  reverse  is  the  same  in  all,  being  a  rude  representation  of  the 
prow  of  a  ship.  On  the  As  we  find  the  numeral  I,  on  the  Semis  the  letter  S, 
while  on  the  rest  round  dots  indicate  the  number  of  Unciae ;  thus  the  Triens  is 
marked  oooo,  the  Quadrans  ooo,  the  Sextans  oo,  the  Uncia  o.  Many  of 
them  have  the  word  ROMA,  and  it  gradually  became  common  for  the  magis- 
trate under  whose  inspection  they  were  struck,  to  add  his  name. 

Weigkt  of  the  Am  at  different  period*. — The  As,  regarded  as  a  coin, 
originally  weighed,  as  the  name  implies,  one  Pound,  and  the  smaller  copper 
coins  those  fractions  of  the  Pound  denoted  by  their  names.  By  degrees,  how- 
ever, the  weight  of  the  As,  regarded  as  a  coin,  was  greatly  diminished.  Wa 
are  told,  that  about  the  commencement  of  the  first  Punio  War,  it  had  fallen  from 
Twelve  Ounces  to  Two  Ounces ;  in  the  early  part  of  the  second  Punic  War, 
(B.C.  217,)  it  was  reduced  to  One  Ounce ;  and  not  long  afterwards,  by  a  Lex 
Papiria,  it  was  fixed  at  Half-an-Ounce,  which  remained  the  standard  ever 
after. 1  We  subjoin  a  series  of  cuts  taken  from  existing  specimens  of  the  As 
and  the  smaller  denominations,  in  which  will  be  seen  the  different  devices  and 
marks  enumerated  above. 

It  will  be  observed  that  in  this  series,  the  Semis  is  smaller  than  the  Triens, 
proving  that  the  particular  specimen  of  the  Triens  from  which  the  cut  was  made 
belongs  to  a  period  when  the  As  was  heavier  than  it  was  at  the  period  when 
the  specimen  of  the  Semis  was  struck. 

Copper  Coinage  of  the  Empire.— Upon  the  establishment  of  the  imperial 


1  According  to  the  statement  of  Pliny,  the  weight  of  the  At  wu  reduced  at  once  from 
12  ounces  to  2  ounces,  by  order  of  the  Senate,  in  order  to  relieve  the  financial  embarrass- 
ments under  which  the  state  was  labouring ;  or,  in  other  words,  the  Senate  resolved  to 
defraud  the  public  creditors  by  a  sudden  and  enormous  depredation  of  the  currency.  This 
representation,  which  is  In  itself  Incredible,  since  it  is  totally  at  variance  with  the  scrupulous 
good  faith  which  the  government  is  known  to  have  observed  on  other  occasions  in  its  pecu- 
niary transactions,  is  completely  disproved  by  the  fact,  that  Auet  are  still  in  existence 
exhibiting  a  series  of  weights  descending  gradually  from  nearly  IS  ounces,  throuch  II.  10,  9, 
B,  etc.  ounres,  till  we  reach  the  final  \  ounce.  The  diminution  in  the  weight  of  the  At  arose 
in  all  probability  from  the  value  of  copper,  in  relation  to  silver.  Increasing  gradually  as  the 
latter  metal  became  more  common  and  the  former  in  greater  demand. 
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government  nnder  Augustus,  the  old  As  and  its  divisions  ceased  to  be  struck,  and 
a  new  copper  coinage  was  introduced,  consisting — 

1.  Of  those  pieces  which  are  commonly  called  Imperial  Large  Brass,  and 
which  form  a  series  extending  from  Augustus  down  to  Postumus.  They  arc 
generally  about  the  size  of  an  English  Penny ;  they  exhibit,  for  the  most  part, 
on  the  obverse,  the  head  of  the  reigning  Prince,  or  of  some  member  of  the 
imperial  family,  accompanied  by  a  legend  expressive  of  the  name  and  titles  of 
the  individual  represented,  while  on  the  reverse  we  find  a  great  variety  of  most 
interesting  and  instructive  devices.  These  pieces  are  usually  of  very  good 
workmanship,  are  in  many  cases  composed,  not  of  ordinary  copper,  but  of  fine 
yellow  brass  (aurichalcum,)  and  are  supposed  to  have  passed  for  4  Asses. 
Several  illustrations,  taken  from  the  reverse  of  coins  belonging  to  this  class, 
have  been  given  in  the  course  of  the  work,  and  we  annex  a  cut  of  a  Large  Bras« 


of  Antoninus  Pius,  bearing  upon  one  side  the  head  of  the  Emperor,  with  the  legend 
Antoninus  Augustus  Pius,  and  on  the  reverse  the  figure  of  jEneas  bearing 
off  his  father  from  Troy  and  leading  his  boy  by  the  hand,  with  the  legend 
*P.  TR.  Pot.  Cos.  III.  S.C.  (Pater  Patriae,  Tribunicia  Potestas,  Consul 
Tertium,  Senates  Consulto. 

2.  Of  those  pieces  commonly  called  Imperial  Middle  Brass,  which  resemble 
the  Large  Brass,  except  in  so  far  that  they  are  only  half  the  size.    We  annex  a 


cut  taken  from  one  of  the  earliest  of  the  series,  exhibiting  on  the  obverse  the 
head  of  Augustus,  with  the  legend  Caesar  Augustus  Tribunic.  Potest.,  and 
on  the  reverse  the  name  of  one  of  the  Triumviri  Monetales  (p.197)  C.  Gallius 
Lupercu8  IIIvtr  A.  A.  A.  F.  F.  (p.  197)  and  S.  C.  in  the  field. 

3.  Of  those  pieces  commonly  called  Imperial  Small  Brass.  These  do  not, 
like  the  two  former  classes,  form  a  regular  series  ;  they  vary  much  in  size ;  they 


Digitized  by  Google 


SILVER  COINAGE.  415 

seem  seldom  to  have  been  struck  in  large  numbers,  and  not  to  have  been  struck 
at  all  by  many  Emperors.  Wc  have  given  a  specimen  in  p.  237  of  one  belonging 
to  the  reign  of  Caligula. 

Silver  Coinage. — According  to  Pliny,  silver  was  first  coined  at  Rome  in 
B.C.  269,  five  years  before  the  commencement  of  the  first  Punic  War,  in  pieces 
of  three  denominations. 

1.  The  Denarius  equivalent  to  10  Asses. 

2.  The  Quinarius        —        5  — 

3.  The  Sestertius        —        2\  — 

But  when  the  weight  of  the  As  was  reduced  in  B.C.  217  to  One  Ounce,  it  was 

ordained  at  the  same  time  that 

The  Denarius  should  be  held  equivalent  to  16  Asses. 
The  Quinanus  —  —  8  — 

The  Sestertius  —         —  4  — 

and  this  relation  subsisted  ever  after  between  the  silver  coins  bearing  the  above 

names  and  the  As. 

The  Denarius  and  the  Quinarius  continued  to  be  the  ordinary  silver  currency 
down  to  the  age  of  Septimius  Severus  and  his  sons,  by  whom  pieces  composed  of 
a  base  alloy  were  introduced,  and  for 
several  reigns  entirely  superseded  the 
pure  metal.  The  silver  Sestertius  does 
not  appear  to  have  been  coined  under 
the  empire,  its  place  being  occupied  by 
the  Large  Brass  which  was  of  the  same 
value. 

The  devices  originally  stamped  upon 
all  three  denominations  were,  on  the 
obverse  a  female  head  helmeted  and 
winged,  with  the  legend  Roma  ;  on  the 
reverse  the  Dioscuri  on  horseback,  with 
spears  couched  and  with  conical  caps, 
a  star  being  placed  above  the  head  of 
each.  The  Denarius,  Quinarius,  and 
Sestertius  were  severally  distinguished 
by  the  numerals  X,  V,  and  IIS,  placed 
behind  the  helmeted  head,  and  even  after 
they  passed  respectively  for  16,  for  8, 
and  for  4  Asses,  the  same  numerals 
were  retained  as  corresponding  to  their 
names. 

In  Denarii  of  a  somewhat  later  date,  instead  of  the  Dioscuri,  we  generally 
find  a  figure  of  Jupiter,  or  some  other  deity,  in  a  chariot  drawn  by  four  or  by 
two  horses,  and  hence  such  pieces  were  known  as  Quadrigati  and  BigatL  We 
annex  a  cut  of  a  Bigatus,  in  which  Victory  is  the  charioteer.  At  an  early  period 
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also  it  was  not  uncommon  to  notch  the  edges  of  the  coin,  in  order,  probably,  to 
render  forgery  more  difficult,  and  hence  such  pieces  were  known  as  Serrati. 

Quinarii  bore  originally,  as  we  have  seen,  the  same  device  as  Denarii;  but 
it  soon  became  the  practice  to  stamp  upon  the  reverse  of  all  Quinarii,  a  figure 

of  the  goddess  Victoria,  who  appears  in  vari- 
ous attitudes,  sometimes  standing,  sometimes 
flying,  sometimes  in  a  chariot,  sometimes 
crowning  a  trophy,  and  hence  the  term  Vic- 
torialus  is  frequently  employed  as  synony- 
mous with  Quinarius.  On  the  obverse  of 
both  Denarii  and  Quinarii,  the  helmeted 
head  gradually  disappeared,  and  was  replaced  by  various  heads,  sometimes  of 
gods,  sometimes  of  mortals,  but  never,  under  the  republic,  of  living  personages. 

On  the  earliest  silver  coins  there  is  no  legend  except  the  word  Roma,  but  it 
soon  became  common  for  the  magistrate  intrusted  with  the  task  of  coining,  to 
mark  upon  the  pieces  his  own  name  or  that  of  au  illustrious  member  of  the 
family  to  which  he  belonged,  and  the  devices,  of  which  there  are  a  great 
variety,  frequently  bear  reference  to  some  legend,  or  exploit,  or  honour,  con- 
nected with  the  house.  Of  this,  several  examples  will  be  found  in  Denarii 
introduced  as  illustrations  in  the  preceding  pages ;  and  on  the  Serratus,  figured 
above,  we  see  a  representation  of  Ulysses  recognised  by  his  dog,  the  name  on  the 
coin  being  C.  Mamilius  Limetanus,  but  the  MamilU  came  from  Tusculum, 

and  Tusculum  was  said  to  have  been 
founded  by  Telegonus,  son  of  Ulysses, 
(Telegoni  iuga  parricidae.")  The 
Denarius,  of  which  we  annex  a  cut, 
bears  the  name  T.  Carisius,  on  the 
obverse  is  a  head  of  the  goddess  Moneta, 
on  the  reverse  are  represented  the  tools 
of  the  coiner.  The  number  of  silver 
coins  belonging  to  the  republican  period,  which  have  come  down  to  modern 
times,  is  enormous,  and  from  this  source  alone  we  can  make  up  a  catalogue  of 
nearly  two  hundred  Familiae,  whence  coins  of  this  class  are  frequently  designated 
as  Nummi  Familiarum. 

The  silver  coinage  of  the  empire  consisted  of  Denarii  and  Quinarii,  and 
differed  little  from  that  of  the  republic,  except  that  the  obverse  represented  almost 
uniformly  the  head  of  the  reigning  Prince,  or  of  some  member  of  the  imperial 
family,  while  the  pieces  themselves  gradually  decreased  in  weight  The  first  of 
the  two  specimens  annexed  exhibits  on  the  obverse  a  veiled  head  of  Julius  Caesar, 


with  the  Lituus  and  the  Apex,  the  legend  being  Parens  Patriae  Caesar, 
and  on  the  reverse  the  name  of  one  of  the  commissioners  of  the  mint  under 
Augustus,  C.  Cosscnus  Martdianus,  with  the  letters  A.  A.  A.  F.  F.  The 
second  has  on  the  obverse,  the  head  of  Otho,  with  the  legend  Imp.  Otho  Caesar 
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Aug.  Tr.  P.,  and  on  the  reverse  a  figure  of  Securitas,  with  the  legend  Secu- 
rity P.  R. 

GM  Mm§*— Pliny  asserts  that  gold  was  first  coined  in  B.C.  207,  and 
a  few  pieces  are  still  extant  which  correspond  with  his  description,  bnt  they  are 
now  generally  regarded  as  having  been  struck  in  Magna  Graecia.  The  number 
of  gold  coins,  undoubtedly  Roman,  belonging  to  the  republican  period,  is  so 
small,  that  the  best  numismatologists  are  of  opinion  that  this  metal  did  not  form 
part  of  the  ordinary  and  regular  currency  until  the  age  of  Jnlius  Caesar,  the 
want  having  been  supplied  by  Greek  Philippic  The  principal  gold  coin  of  tho 
empire  was  the  Denarius  Aureus,  which  is  generally  termed  simply  Aureus,  but 
by  Pliny  uniformly  Denarius.  The  De- 
narius Aureus  always  passed  for  25 
silver  Denarii.  Ualf  Aurei  were  also 
minted,  but  these  are  comparatively 
rare.  A  specimen  of  an  Aureus,  with 
the  head  of  Augustus,  will  be  found 
in  p.  344,  and  we  annex  a  representa- 
tion of  another,  belonging  to  the  same 
period,  exhibiting  on  the  obverse,  the  head  of  Ammon,  and  on  the  reverse  a  man 
arrayed  in  the  vestments  of  an  Augur,  and  crowned  by  Iuno  Sospita,  who 
follows  behind,  the  legend  being  Q.  Cornufici  Augur.  Imp. 

VI.  Computation  of  Money. 

Sums  of  money  were  computed  either 

1.  By  Asses ;  or,  2.  By  Sestertii, 
the  latter  denomination  having  been  generally  employed  after  the  introduction  of 
a  silver  currency.    Before  considering  these  separately,  it  is  necessary  to  explaiu 
the  system  pursued  with  regard  to  the  numerals. 

1.  In  expressing  all  sums,  from  one  As  or  one  Sestertius  up  to  a  thousand 
Asses  or  Sestertii,  the  cardinal  or  distributive  numerals  employed  agree  in  case 
with  As  or  Sestertius.  Thus  we  say,  Decern  Asses — Viginti  Sestertii — Ducenti 
Asses — Tricenos  Asses — Quinquagenis  Sestertiis — Mille  Sestertii,  &c. 

2.  All  sums  from  one  thousand  up  to  one  hundred  thousand  inclusive,  are 
expressed  by  the  cardinal  or  distributive  numerals,  followed  by  As  or  Sestertius 
in  the  genitive  plural.  Thus  we  say,  Duo  millia  .  .  .  Decern  millia  .  .  . 
Bina  millia  .  .  .  Tricena  millia  .  .  .  Centum  a.  Centena  millia  Assium  vel 
Sestertiorum.  As  to  the  numeral  Mille,  we  may  say  with  equal  propriety, 
Mille  Asses  v.  Sestertii,  or  Mille  Assium  v.  Sestertiorum. 1 

3.  All  sums  above  one  hundred  thousand  are  expressed  by  prefixing  a  numeral 
adverb  to  Centena  millia,  the  word  Assium  or  Sestertiorum  following  in  the 
genitive.  Thus  we  say,  Bis  centena  millia  .  .  .  Quater  centena  millia  .  .  . 
Decies  centena  millia  Assium  v.  Sestertiorum,  to  denote  200,000  ;  400,000 ; 
1,000,000,  &c. 

But  in  the  great  majority  of  cases  the  words  Centena  millia  are  omitted,  and 
the  numeral  adverb  is  placed  alone,  it  being  the  rule  that  a  numeral  adverb  is 
never  employed  in  expressing  sums  of  money,  except  when  the  words  Centena 
millia  are  either  expressed  or  understood.  Thus  we  say,  Decies  .  .  .  Centies 
.  .  .  Millies  .  .  .  Bis  millies  .  .  .  Tricies  quinquies  .  .  .  Centies  millies 
.  .  .  Quadringenties  millies  .  .  .  Quater  decies  millies  Sestertiorum,  &c,  to 
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denote  1,000,000 ;  10,000,000;  100,000.000  ;  200,000,000  ;  3,600,000; 
10,000,000,000 ;  40,000,000,000  ;  4,000,000,000,  &c 

This  being  premised,  we  proceed  to  explain  some  details  with  respect  to  the 
computation  by  Asses  and  by  Sestertii,  considered  separately. 

1.  Computation  by  Asses. — The  As  being  a  copper  coin,  the  word  Aes  is  used 
in  computing  sums  of  money  as  equivalent  to  A  s.  e.g.  Ex  eis,  qui  centum  millium 
aeris,  aut  maiorem  censum  haberent  (Liv.  1. 43.) — Qui  millibus  aeris  quinqua- 
ginta  census  fuisset  (XXIV.  11.) — Qui  supra  trecenta  millia  usque  ad  decks 
aeris1  (ibid. )  As  long  as  the  As  retained  its  original  weight  of  a  pound,  no  confu- 
sion could  arise  between  As  signifying  a  coin,  and  As  denoting  a  pound  weight 
of  metal.  But  after  the  As,  regarded  as  a  coin,  underwent  successive  diminutions 
in  weight,  it  became  necessary  to  distinguish  between  the  original  weight  of  the 
coin  and  the  coin  actually  current,  and  hence  the  expression  aes  grave  was 
introduced  when  a  sum  was  computed  according  to  the  ancient  standard,  that 
is,  when  a  certain  number  of  Asses  or  full  pounds  of  metal  were  to  be  designated, 
and  not  the  coin  called  As  of  inferior  weight.  Hence  we  read — M.  Postumius 
.  .  .  decern  millibus  aeris  gravis  damnatur  (Liv.  IV.  41.)— Quia  nondum 
argentum  signatum  erat  aes  grave  plaustris  ad  aerarium  convehentes  (IV.  60.) 
— Indici  data  libertas  et  aeris  gravis  viginti  milUa  (XXII.  33.) — Ei  centum 
millia  gravis  aeris  dari  Patres  iusserunt:  servis  vicena  quina  millia  aeris  et 
Ubertatem  (XXXII.  26.) 

2.  Computation  by  Sestertii— The  word  Sestertius,  contracted  for  Se  mister - 
tins,  is  properly  an  ndjective  signifying  two  and  a-half,  *  the  substantive  under- 
stood being  Nummus,  and  Nummus  is  frequently  used  by  itself  as  equivalent  to 
Sestertius,  the  Nummus  Sestertius  having  beeen  emphatically  the  Nummus  or 
coin  of  account  from  the  time  when  a  silver  currency  was  introduced.  Thus  the 
statement— Populo  trecenos  nummos  viritim  divisit— denotes  that  each  individual 
received  300  Sestertii.  When  Nummus  is  employed  to  denote  any  other  coin, 
then  an  adjective  is  invariably  added,  fixing  the  coin  in  question ;  e.g.  In  capita 
Romana  trecenis  nummis  quadrioatis,  in  socios  ducenis  (Liv.  XXII.  62.) 
where  the  epithet  Quadrigatis  indicates  that  Denarii  are  meant  (p.  415.) 

We  have  seen  that  in  expressing  sums  from  one  up  to  a  thousand  Sestertii, 
the  numerals  agree  in  case  with  Sestertius,  and  that  in  expressing  all 
sums  above  a  thousand,  the  numeral  is  joined  with  Sestertiorum  in  the  genitive, 
for  which  the  contracted  form  Sestertitim  is  very  frequently  substituted. 

But  the  word  Sestertiorum  or  Sestertium  is  often  omitted,  and  the  numeral  is 
placed  alone;  thus  Cicero  (Pro  Coel.  7.) — Cuius  hie  in  aediculis  habitat 
dkcem,  ut  opinor  millibus — i  e.  decern  millibus  Sestertiorum;  and  in  like 
manner  Velleius  (II.  10.) — Lepidum  Aemilium  augurem  quod  sex  MILLIBUS 
aedes  conduxisset  adesse  iusserunt  augur  es,  i.e.  sex  millibus  sestertiorum.  In 
like  manner  the  numeral  adverbs  decies,  .  .  .  centies,  .  .  .  millies,  &c  are 
placed  alone  without  the  addition  of  Sestertiorum  to  denote  one  million,  ten 
millions,  one  hundred  millions  of  Sestertii. 

It  must  be  carefully  observed,  that  wherever  Sestertium  is  found  in  the  pure 
text  of  any  classical  writer,  it  is  invariably  to  be  regarded  as  the  contracted 
genitive  plural  for  Sestertiorum.  It  cannot  be  proved  that  the  form  Sestertium 
as  a  neuter  nominative  singular  anywhere  exists. 


1  In  these  and  similar  phrases,  some 
of  the  word  Atrium  before  Aeris. 


suppose  that  there  Is  always  an 
i  In  Greek,  eirafrw  npuT+km,™  • 


»  Literally,  The  third  a  half  one.  Bj  a 
Three  Talmtt  and  a- ha  If. 
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In  writers  of  the  Empire,  however,  we  find  the  word  Sestertta  need  as  a 
neater  plural  to  denote  a  sum  of  one  thousand  Sestertii.  Thus  in  Suetonius 
(Octav.  101.)— Beliqua  legata  varie  dedit,  produxitque  quaedam  ad  vicena 
sestertia,1  Le.  20,000  Sestertii ;  and  in  Juvenal  (8.  IV.  15.)— Mullum  sex 
millibus  emit  =  Aequantem  sane  paribus  Sestertta  Mr  is,  i.e.  he  paid  six 
thousand  sesterces  for  a  mullet,  at  the  rate  of  a  thousand  sesterces  for  each  pound. 
(See  also  Hor.  Epp.  I.  vii.  80.    Martial  VI.  20.) 

The  Sestertius  having  been  originally  equivalent  to  two  Asses  and  a-half, 
although  it  subsequeutly  became  equivalent  to  four  Asses,  (p.  415,)  was  repre- 
sented in  writing  by  the  symbol  IIS,  that  is,  two  units  and  a-half,  (8  denoting 
Semis,)  a  line  being  drawn  through  the  figures  (thus  ftf )  to  mark  that  they 
were  to  be  taken  together.  It  appears  probable  that  the  symbol  and  not  the 
word  was  always  employed  in  ancient  documents,  and  that  much  confusion  and 
many  blunders  have  been  introduced  by  the  ignorance  of  transcribers  when 
changing  the  symbol  into  a  word.  To  this  cause  we  must  ascribe  the  corrupt 
forms  which  disfigure  the  texts  of  many  editions  of  the  classical  authors.  Thus 
in  Nepos  (Alt.  14.) — Aniens  tan  (a  us  us  est  moderatione  ut  neque  in  Sester- 
tio  vicies,  quod  a  patre  acceperat,  parum  splendide  se  gesserit,  neque  in 
Sestertio  c  en  ties  affluentius  vixerit  quam  instituerat;  in  Suetonius  (Caes. 
60.}— ServUiae  Sestertio  sexaoies  margaritam  mercatus  est;  inLivy  (XLV. 
4.)— Argenti  ad  summam  Sestertii  decies  in  aerarium  rettulit ;  and  in  Cicero 
(Philipp.  II.  37.) — Syngrapha  Sestertii  centtes  :  in  which,  and  in  all  similar 
passages,  Sestertio  and  Sestertii  are  corrupt  forms  for  Sestertiorum  or  Sesterti&m, 
and  in  the  older  MSS.  these  words  were  probably  represented  by  the  symbol 


Comparison  of  Roman  with  English  llMf, — According  to  accurate 
calculations,  based  upon  the  weight  and  assay  of  the  most  perfect  specimens 
of  Denarii,  the  value  of  the  silver  Sestertius  at  the  close  of  the  republio 
may  be  fixed  at  twopence  sterling.  After  the  reign  of  Augustus,  the  coinage 
underwent  a  sensible  deterioration,  both  in  weight  and  in  purity,  and  we  cannot 
reckon  the  Sestertius  higher  than  If  d.  from  the  age  of  Tiberius  down  to  Scp- 
timius  Severus.  Taking  the  higher  value,  the  following  table  may  be  useful  in 
converting  sums  from  Roman  into  English  currency : — 

£*.</.  £  *.  d. 

1  Sestertius              —  0   0   2  10,000  Sestertii  =      83  6  8 

AO  Sestertii               =  0    1    8  100,000    -     =     833  6  8 

100      —                  -  0  16   8  1,000,000    —     =   8333  6  8 

1000      —                  =  8   6   8  10,000,000    —     —  83333  6  8 


TIL  Interest  of  Monet. 

A  Capital  Sum  lent  out  at  Interest  was  termed  Caput  or  Sors ;  the  Interest 
paid  upon  it  was  termed  Fenus  or  Usura,  the  latter  word  being  generally  used 
in  the  plural  Usurae.  The  rates  of  Interest  most  frequently  mentioned  in  the 
'  classics  are  the  Fenus  Unciarium  and  the  Usurae  Centesimae;  but  the  real 
import  of  these  expressions  has  proved  a  fruitful  source  of  controversy.  Niebuhr, 
in  the  third  volume  of  his  History,  has  a  masterly  dissertation  on  this  subject, 


l  It  may  b«  doubted  whether  here,  and  in  similar  passages  in  prose  writers,  the  true  read- 
ing is  not  IIS  vicena,  Le.  vicena  miUia  Stttertiorum,  but  we  cannot  apply  the  same  remedy  to 
the  Daasaifes  found  in  the  poet*. 


Digitized  by  Google 


I* TEIiEST  OF  MONET. 


and  his  conclusions  appear  to  be  impregnable.  We  shall  briefly  consider  each 
rate  separately. 

fenui  ■ nciarinm . — The  Capital  being  regarded  as  the  As  or  Unit,  and  the 
Interest  being  calculated  by  the  year,  then  Fenus  Unciarium,  or  Uncial  Interest, 
would  be  one-twelfth  part  of  the  Capital,  that  is,  8£  per  cent,  per  annum.  But 
if  we  suppose,  with  Niebuhr,  that  this  rate  was  introduced  while  the  year  of  ten 
months  was  still  observed,  then  8$  per  cent,  for  a  year  of  ten  months,  will  be 
exactly  10  per  cent,  for  a  year  of  twelve  months. 

According  to  Tacitus  (Ann.  YI.  16.)  the  first  legislative  enactment  on  the 
subject  of  Interest  was  contained  in  the  Laws  of  the  XII  Tables,  which  provided, 
(B.C.  451 — 449,)  that  the  Fenus  Unciarium  should  be  maximum  rate  of 
Interest— Nam  primo  Duodecim  Tabulis  sanctum  ne  quis  Uhciabio  Fehore 
amplius  ejeerceret ;  but  Livy  seems  (VII.  16.)  to  refer  the  introduction  of  this 
restriction  to  the  Lex  Duillia  Maenia  of  B.C.  857*  nearly  a  century  later.  The 
same  historian  records  (VII.  27.  com  p.  Tacit.  I.e.)  that  in  B.C.  347,  the  legal 
rate  of  interest  was  reduced  one-half — semunciarium  tantum  ex  unciario  fenus 
factum ;  and  again  we  find  (TIL  42.  B.C.  342.)— Invenio  apud  quosdam 
L.  Genucium,  Tribunum  plebis,  tulisse  ad  populum  ne  fenerare  liceret ;  and 
Tacitus  (I.e.)  declares  that  a  law  to  that  effect  was  actually  passed,1  but  if  this 
was  really  the  case,  it  must,  from  its  very  nature,  have  been  absolutely  power- 
less. 

Urarse  c  cnirMroae. — Towards  the  close  of  the  republic,  we  hear  for  the 
first  time  of  Usurae  Centesimal  which  must  signify  Interest  amounting  to 
100th  part  of  the  Capital,  or  1  per  cent.  But  this  was  probably  introduced  along 
with  the  Greek  fashion  of  paying  Interest  monthly,  so  that  Usurae  Centesimae 
was  1  per  cent,  per  month,  or  12  per  cent,  per  annum. 

Usurae  Centesimae  being  12  per  cent,  when  a  lower  rate  was  charged  the 
proportions  were  expressed  by  the  divisions  of  the  As.  Thus  Usurae  Besses, 
U.  Semisses,  U.  Trientes,  if,  Quadrantes,  signify  respectively,  8,  6,  4,  and  3 
per  cent. 

On  the  other  hand,  when  the  security  was  bad,  a  higher  rate  was  exacted, 
and  we  hear  of  Binae  Centesimae,  i.e.  24  per  cent. ;  Quaternae  Centesimae, 
Le  48  per  cent ;  and  when  Horace  uses  the  phrase  Quinas  hie  Capiti  mercedes 
exsecat,  he  must  mean  Quinae  Centesimae^  i.e.  60  per  cent.  (Cic  in  Yerr.  III. 
70.  ad  Art.  VI.  2.   Hor.  8. 1,  il  14.) 

1  His  wordi  ire—Postremo  vetUa  versura— where  it  imiit  be  oWrred  that  this  is  not  the 
usual  import  of  Fersura,  which  is  generally  employed  to  express  the  convent  on  of  the  ori- 
ginal Capital  into  a  new  Capital  by  the  addition  of  Interest  due  upon  it.  according  to  the) 
principle  of  Compound  Interest,  otherwise  termed  Centesimae  renoratae  or  Anatocismus, 
Blmple  Interest  being  expressed  by  the  phrase  Centesimal  perpetuae  (Cic.  ad  AtL  V.  2L  VL 
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I.  Customs  connected  with  particular  Epochs  of  Life. 

i n fnncT  —  A s  soon  as  a  child  was  born  it  was  laid  down  at  the  feet  of  the 
father,  who,  if  the  babe  was  free  from  any  serious  deformity,  and  if  he  was 
prepared  to  acknowledge  it  (agnoscere)  as  his  legitimate  offspring,  lifted  it  from 
the  groand,  (a  terrd  levabat,)  and  thus  declared  that  he  was  willing  to  rear  it 
(alere)  as  bis  own.  Hence  the  expressions  Tollere  s.  Suscipere  liberos  signify 
to  bring  up  or  educate  children.  Infanticide,  as  we  have  seen  above,  was  not 
prohibited  by  law,  and,  in  the  earlier  ages  of  the  state,  was,  probably,  not 
uncommon.* 

Boys  on  the  ninth,  and  girls  on  the  eighth  day  after  birth  underwent  a  religious 
purification  termed  lustratio,  and  on  this  day,  which  was  called  Dies  hutricus,  the 
former  received  their  Praenomen  (nomen  accipiebant.)  Boys,  until  they  attained 
to  manhood,  and  girls,  until  they  were  married,  wore  a  Toga  Praetexta,  i.e.  a 
cloak  with  a  narrow  scarlet  border,  and  from  the  necks  of  boys  was  suspended  a 
hollow  disk  called  Bulla,  made  of  gold,  silver,  or,  in  the  case  of  the  poor,  of 
leather,  containing  a  charm  or  amulet  against  the  fascination  of  the  Evil  Eye. 
The  Toga  Praetexta  and  the  Bulla  were  both  of  Etrnscan  origin,  (hence  the 
latter  is  called  Etruscum  aurum  by  Juvenal,)  and  were  at  first  con6ned  to  the 
offspring  of  Patricians,  but  before  the  close  of  the  republic  were  assumed  by  all 
Ingenui* 

Education. — Elementary  schools  (Ludus  literarius — Ludi  literarum)  for 
both  girls  and  boys,  seem  to  have  existed  from  a  very  early  epoch,  as  may  be 
seen  from  the  story  of  Virginia,  and  these  were  originally  situated  in  the  imme- 
diate vicinity  of  the  Forum.  For  several  centuries  the  instruction  communicated 
was  confined  to  reading,  writing,  and  arithmetic,  but  after  a  taste  for  Greek 
literature  had  been  formed,  the  Greek  language  was  eagerly  cultivated.  Before 
the  close  of  the  republic,  a  familiar  knowledge  of  that  tongue  was  considered 
indispensable  to  every  one  in  the  upper  ranks,  and  Quintilian  recommends 
<L  0.  I  i.  12)  that  a  boy  should  study  Greek  before  his  mother  tongue.  In 
the  age  of  Cicero,  and  for  some  centuries  afterwards,  a  complete  course  of 
education  for  youths  consisted  of,  at  least,  three  parts,  which  followed  each  other 
in  regular  progression  under  diflcrcnt  masters.     1.  Reading,  Writing,  and 

1  Plant.  Amph.  1 1IL  3.  Truetil.  II.  1*.  45.  Terent  Andr.  I.  IIL  14.  Heaut  IV.  L  15.  Hot. 
8.  II.  y.  45.  Suet  OcUt.  65.  Ner.  5.  Clc.  PbUipp.  X1IL  10.  de  legg.  III.  8.  Benec.  de  Ir* 
I.  IS.  de  Bcnef.  IIL  IX 

S  Macrob.  8.  I.  8.  16.  LIv.  XXVL  38  Clc.  in  Verr.  I  44.  Phlllpp.  II.  18.  Propert.  IV.  t 
131 .   Suetoa  de  clar.  Rhet  L  Plat  Q.  R.  101.  Vit  Rom.  25.  Uldor.  XIX.  xxxi.  11 
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Arithmetic,  taught  by  the  Ludi  Magister  s.  Literator.  2.  A  critical  knowledge 
of  the  Greek  and  Latin  languages,  tanght  by  the  Grammaticus  s.  Gramma- 
tistes.  3.  Composition  and  Oratory,  tanght  by  the  Rhetor  Latinus,  to  which 
some  added,  4.  A  course  of  Moral  and  Metaphysical  Philosophy ;  *  to  obtain 
the  last  in  perfection  it  was  not  unusual  to  resort  to  Athens,  or  to  some  other 
famous  foreign  seat  of  learning,  although  numerous  Greek  Professors  of  these 
sciences  were  to  be  found  at  Rome.  Persons  of  easy  fortune  had  frequently 
domestic  tutors  called  Paedagogi,  answering  in  many  respects  to  what  we  now 
term  Nursery  Governesses,  who  tanght  children  the  first  rudiments  of  literature, 
and  afterwards  attended  them  to  school,  while  men  of  great  wealth  sometimes 
hired  distinguished  Grammatistae,  Rhetores,  and  Philosophy  to  superintend 
the  training  of  their  sons  at  home,  and,  as  among  ourselves,  the  comparative 
advantages  of  a  public  and  a  private  education  seem  to  have  been  a  common 
subject  of  discussion.* 

Holidays  were  given  regularly  on  the  Quinquatria  and  Saturnalia.  The 
former  festival  was  regarded  as  the  commencement  of  the  scholastic  year,  and 
at  this  time  a  gratuity  termed  MinervaU  was  presented  by  the  pupil  to  bit 
preceptor,  but  this  was,  apparently,  distinct  from  the  ordinary  school  fees.3 

Mode  of  Teaching. — Children  were  tempted  to  learn  their  alphabet  (elementa 
velint  ut  discere  prima)  by  encouraging  them  to  play  with  pieces  of  ivory  on 
which  the  different  letters  were  marked,  (ebumeae  Uterarum  format;)  they 
were  taught  to  write  upon  waxen  tablets,  (tabulae  ceratae — cerae,)  on  which 
a  copy  had  been  previously  traced,  (puerile  praescriptum — praeformalae 
literae ;)  a  knowledge  of  arithmetic  was  communicated  through  the  medium  of 
a  calculating  board  (abacus)  and  connters,  (calculi,)  while  the  memory  was 
strengthened,  and  practice  given  in  Writing  and  Orthography,  by  the  master 
repeating  aloud  passages  from  some  popular  author,  which  were  taken  down 
and  committed  to  memory.  Such  lessons  were  termed  Dictata. 4  The  children 
of  the  rich  were  escorted  to  school  not  only  by  Paedagogi,  but  also  by  slaves 
called  Capsarii,  who  carried  in  boxes  (Capsae)  the  books,  writing  tables,  bags 
with  counters,  (Loculi,)  and  other  school  utensils  of  their  young  masters. 

Entrance  upon  manhood.— When  the  education  of  a  youth  was  com- 
pleted, and  he  was  regarded  as  fit  to  enter  upon  the  business  of  life,  he  threw 
off  the  Toga  Practexta  and  assumed  a  plain  gown  termed  Toga  Virilis  s. 
Toga  Pura  s.  Toga  Liberior.  This  act,  which  was  regarded  as  an  important 
domestic  ceremony,  was  usually  performed  on  the  Liberalia,  in  the  presence  of 
the  relations  and  friends  of  the  family,  who  afterwards  attended  the  young  man 
down  to  the  Foram,  (in  Forum  deducebant,)  the  formal  introduction  into  public 
life  being  termed  Tirocinium  Fori.  The  event  was  always  solemnised  by  holy 
rites,  and,  in  the  case  of  great  personages,  a  public  sacrifice  was  offered  up  in 
the  Capitol. 1 

The  age  at  which  the  Toga  Virilis  was  assumed  is  a  matter  of  doubt.  Some 
scholars  have  named  the  completion  of  the  fourteenth  year,  others  of  the  fifteenth, 
others  of  the  sixteenth  as  the  stated  period,  and  all  have  been  able  to  support 

rh*aAa  CE  35  8uot  de  cL  Rhet  1  An1,  0,11  xv* ll"  APpulei  norid-  401 

a  Plla  H  N  XXXV.  14.   Plot  C»t  M»l.  2a  Qulntll.  L  O.  I.  IL  I. 

iit^EJnHViL1  Hor* Epp-  IL  iL  lm'  OTi<1  FMt  111,8291  JUTenal  B  VTLnA  x- 

t  Qulntll. I.  L  26  27.  rill.  5.  V.  jrt>.  31.    Benec  Epp.  M    Hor.  S.  L  L  25.  tL  72.    Epp.  IL 

J  Clc  ad.  Fam.  V.  a  TCIII.  10.  XV.  &  Brut  w.  Suet  OcUt.  26.  Tib.  1*.  54  C*li*  10. 
CUud.  a  Nor.  1    V»L  Max.  V.  It.  4.  l9m 
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their  opinions  by  examples  and  plausible  arguments.  In  reality,  it  would  appear 
that  the  time  was  never  fixed  by  any  invariable  custom.  In  the  earlier  ages 
the  completion  of  the  seventeenth  year  was  undoubtedly  the  ordinary  age,  for  the 
young  man  then  became  liable  for  military  service,  but  in  later  times  this  period 
was  generally  anticipated,  the  decision  depending  entirely  upon  the  wishes  of 
the  father  (iudicium  patris.)  We  may,  however,  lay  it  down  as  a  general 
rule,  that  the  completion  of  the  fourteenth  and  of  the  seventeenth  years  were  the 
two  extremes,  and  that  Praetextati  rarely  threw  off  the  badges  of  boyhood  until 
upon  the  verge  of  their  fifteenth  birth-day,  and  rarely  retained  them  after  their 
sixteenth  was  passed.1 

Marriage  Oremonlea. — We  have  already  (p.  249)  fully  discussed  marriage 
from  a  legal  point  of  view :  it  only  remains  for  us  to  notice*  those  customs  and 
ceremonies,  which  may  be  regarded  as  of  a  strictly  domestic  character,  and  which 
were  commonly  practised  at  all  marriages,  whether  Cum  Conventione  in  Manum, 
or  Sine  Conventione. 

Betrothment. — When  a  man  had  resolved  to  demand  a  woman  in  marriage, 
he  communicated  his  wishes  to  her  father  or  legal  guardian,  whose  consent  was 
indispensable,  and  if  he  found  that  this  consent  would  not  be  refused,  he  then 
put  the  formal  question  Spondesne  t  to  which  the  appropriate  reply  was  Spondeo. 
After  this  the  parties  were  considered  as  fully  engaged  to  each  other,  and  were  called 
respectively  Sponsus  and  Sponsa.  The  ceremonial  of  the  betrothment  was 
termed  Sponsalia,  and  was  usually  celebrated  by  a  festival,  and  on  this  occasion 
the  Sponsus  frequently  presented  a  ring,  the  Annnlns  pronubus,  to  his  Sponsa, 
who  offered  him  some  gift  in  return.1  The  proposal  of  marriage  and  the 
negotiations  connected  with  it,  were  named  Conditio,  and  hence  this  word  is 
used  in  the  general  sense  of  a  matrimonial  alliance,  as  in  the  phrase  Conditionem 
filiae  quaerendam  esse  (Liv.  III.  45. s)  Hence,  also,  when  one  of  the  parties 
wished  to  break  off  the  engagement,  (sponsaHa  dissolvere,)  this  might  be  done 
verbally  by  making  use  of  the  formal  words  Conditione  ttia  non  utor,  but  when 
the  announcement  was  made  through  a  third  person,  the  same  expressions  were 
employed  as  in  the  case  of  a  divorce,  viz.,  Repudium  renuntiare  s.  remittere, 
or  simply  Nuntium  mittere.  4 

Marriage  Day. — Popular  prejudice  forbade  any  marriage  to  be  solemnized  in 
May— Mense  malas  Maio  nubere  vulgus  ait  (Ovid.  Fast  V.  490.)— but  we 
are  quite  ignorant  of  the  origin  of  this  superstition.  The  Kalends,  Nones,  and 
Ides  of  each  month,  and  the  day  after  the  Kalends,  Nones,  and  Ides,  were  also 
avoided,  as  well  as  those  days  on  which  sacrifices  were  offered  to  the  spirits  of 
the  dead,  and  all  Dies  Atri.  The  period  most  propitious  for  the  ceremony  was 
probably  decided  by  an  Auspex,  who  was  in  attendance  to  avert  the  consequences 
of  any  evil  omen.   (See  Cic  de  Div.  I.  16.  pro  Cluent.  5.  16.  Iuv.  S.  X.  336.) 

Dress  of  the  Bride. — The  Bride  (Nova  Nupta)  was  attired  in  an  under 
garment  named  Regilla  or  Tunica  Recta,  woven  after  a  peculiar  fashion,  and 
was  fastened  round  the  waist  by  a  woollen  girdle  (cingulum  /actum  ex  lana 
ovis.)  Her  hair  was  divided  into  six  locks,  (sen is  crinibus  nubentes  ornantur,) 

1  When  Nero  assumed  the  Toga  Firilii  at  the  age  of  fourteen,  Tacitus  remarks,  Firilit 
Toga  NVroJM  Maturate,  (Tacit.  Ann.  XII.  41.  comp.  Suet.  Claud.  43.)  On  the  other  hand, 
CaTus  was  not  permitted  by  Tiberius  to  throw  off  his  Toga  Praetexta  until  he  was  twenty, 
( Suet.  Cat  10. )  but  this  was  the  result  of  jealous  despotism. 

«  Plant  AuL  IL  IL  Trin.  IL  ir.  9*.  Poen.  V.  IlL  36.  Plln.  H.  N.  XXXIIL  1.  JuTenal.  S. 
VL  ib.    Dion  Casa  XLVIIL  U.  LIX.  II  LXIIL  13. 

9  Bee  also  Plant  AuL  III.  ».  2.  Such.  L  IL  81.   If  en.  Att  11   Suet  Qalb.  5, 

*  Digest  L  xtI.  U>i.  XXIII  I.  110.  Plant.  Aul.  IV.  x.  AS.  Terent  Phorm.  IV.  111.  7Z 
fiuet  Caes.  31.  Octar.  62.   Tacit  Ann.  XIL  3.  Dion  Cass.  XL  VL  56.   Plut  Cat  ttin.  7. 
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which  were  parted  with  the  point  of  an  instrument  called  hasta  cocUbaris,  either 
really  a  spear  or  some  article  of  the  toilet  in  the  form  of  a  spear,  which  was 
held  on  this  occasion  in  a  particular  position,  with  the  point  turned  back  {comat 
virgineas  hasta  recubva  comas.)  On  her  head  was  placed  a  yellow  net, 
(Reticulum  luteum,)  and  a  veil  of  the  same  colour,  (Flammcumy)  while  her 
feet  were  covered  with  yellow  shoes  (Socci  lutei.)  1 

Nuptial  Procession,  &c. — The  bride  was  invariably  conducted  (ducere  e. 
tleducere  nubentem,)  on  the  evening  of  the  marriage  day,  from  the  home  of  her 
parents,  to  her  new  home,  in  a  regular  procession  (Pompa  nuptioHs)  formed  by 
the  friends  and  relations  of  both  parties,  attended  by  minstrels,  who  played  upon 
the  flute,  (Tibicines,)  and  chanted  the  nuptial  song  called  Hymenaeus  by  the 
Greeks,  and  Thalassio  by  the  Romans,  which  must  not  be  confounded  with  the 
Epithalamium,  which  was  sung  at  the  door  of  the  nuptial  chamber  after  the  bride 
had  retired  to  rest.  The  lady  was  escorted  by  three  boys,  (who,  when  the  rite 
was  solemnised  by  Confarreatio,  were  necessarily  Pueri  patrimi  et  matrimi,)  of 
whom  two  supported  her,  one  on  each  side,  while  the  third  marched  before  bearing 
a  blazing  torch  made  of  the  white  thorn  ;  ( Spina  alba ;)  other  torch-bearers 
were  likewise  included  in  the  procession,  ana  hence  the  words  Faces,  Taedae. 
&c  either  with  or  without  the  epithets,  NuptiaUs,  Iugales,  &c.  are  perpetually 


also  in  attendance,  who  carried  an  open  basket  (cumerus)  containing  a 
distaff,  a  spindle,  and  other  implements  of  housewife  toil  (nubentis  utensilia.) 
When  they  reached  the  mansion  of  the  bridegroom,  the  bride  wreathed 
sacred  fillets  of  white  wool  (yittae)  round  the  door  posts,  and  anointed  the  latter 
with  oil  or  lard,  (axungia,) — whence  some  derive  the  word  Uxor — after 


to  our  bride V maids,  but  among  the 
Romans  were  matrons  who  had  not 
been  married  more  than  once.    In  the  annexed  cut,  taken  from  the  celebrated 


1  Fest  &  yt.  R^giPu,  p.  S86.  fferfoe,  p.  277.  Sav'i  crinibiu,  p.  839.  Paul.  Due  tt.  fi«- 
jtu/o.  p.  63.  Coelibnri  hatta.  p.  62.  Ftammeo,  p.  89.  Plin.  H.  N.  VI1L46.  XXL  &  CatuJL  LXL 
10.  167.    Ovid.  Fast  II.  M9.   Jur.  &  VLM    Plat.  Q.  R.  86. 

2  Plant  An!.  IL  L  88.  Trln,  V.  11  64.  Cu.  IV.  11L  I.  It.  L  Catull  LXL  LXIL  Propert 
IV.  111.  13.  Fett.  •  T.  Patrimi,  p.  24S.  Paul.  Due  Cumenu.  p.  MX  Cum*ram,  p.  63.  Varro 
L.L.  VILJ34.  Plot  Q.R-  29.  31.  81.  Pile  H.N.  VIII.  48  XVI.  IS.  XXVIII.  9.  J«e.  8.  VL 
79.  V27.  Plat  Rom.  15.  Lir.  L  4.  Dlonya  IL  30.  The  number  of  torches  carried  In  a  nup- 
tial prooeaiion  was  always  fire,  neither  more  nor  less.   I'lut  ft  R.  2, 
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pninting  known  as  the  Aldobrandini  Marriage,  we  see  the  bride  with  the 
flammeum  on  her  head,  seated  on  a  conch,  probably  the  Lectus  genialis,  with 
a  Pronuba  by  her  side. 1 

On  the  day  after  the  marriage,  the  new  mistress  of  the  house  entered  npon 
her  duties  by  offering  sacrifice  on  the  domestic  altar,  and  in  the  afternoon  an 
entertainment  was  given  by  the  bridegroom,  which  was  called  Repotia.  * 

The  verb  Nubere  signifies  properly  to  veil,  and  is  therefore  used  exclusively 
with  reference  to  the  act  of  the  woman  in  contracting  a  marriage,  while  on  the 
other  hand,  Ducere,  which  denotes  the  ceremony  of  leading  home  the  bride,  is 
confined  to  the  man ;  thus  we  say  Nubere  viro  and  Ducere  uxor  em,  never 
Nubere  uxori  or  Ducere  virum ;  e.g.  Nubere  PauUa  cupit  nobis,  ego  ducere 
Paullam  =•  Nolo:  anus  est:  vellem  si  magis  esset  anus:  and  again,  Nubere 
vis  Frisco,  non  miror,  PauUa,  sapisti,  mm  Ducere  te  non  vult  Priscus,  et  ille 
sapit  (Martial  IX.  6.  X.  8.) 

Funeral  Rites. — We  shall  describe  the  ceremonies  observed  in  celebrating 
the  obsequies  (Exsequiae)  of  a  man  of  rank  and  fortune ;  but  it  must  be  under- 
stood that  several  of  these  would  be  omitted  in  the  case  of  individuals  belonging 
to  the  middle  and  humbler  classes  of  society. 

As  soon  as  life  was  extinct,  those  who  surrounded  the  couch  of  the  deceased 
raised  a  loud  shout  of  woe,  {clamor  supremus,)  and  hence  conclamata  corpora 
signify  bodies  in  which  no  trace  of  life  remains,  as  in  the  expressions — Concla- 
mata et  desperata  corpora — ecce  iam  ultimum  defietus  atque  conclamatus 
processerat  mortuus — turn  corpora  nondum  —  Conclamata  iacent — At  vero 
domui  tuae  iam  defietus  et  conclamatus  es.  9  Notice  of  the  death  was  imme- 
diately sent  to  the  temple  of  Venus  Libit  in  a,  where  a  register  was  kept  and  a 
fee  paid,  (Auctumnusque  gravis  Libitinae  quaestus  acerbae,  Hor.  8.  II.  vi. 
19.)  and  where  undertakers,  hence  called  Libitinarii,  were  constantly  in 
attendance  to  provide  all  things  necessary  for  interment.  By  one  of  these,  a 
slave,  called  Pollinctor,  was  forthwith  despatched,  by  whom  the  corpse  was 
washed  with  hot  water,  anointed,  dressed  in  the  garb  which  it  had  worn  on 
ceremonial  occasions  when  alive,  and  laid  out  upon  a  couch  {Lectus  funebris) 
in  the  Atrium,  with  its  feet  towards  the  door.  In  performing  these  offices,  the 
Pollinctor  was  said  curare  corpus  ad  sepulturam.  A  cypress  tree  or  a  pine 
was  then  placed  before  the  house,  partly  as  an  emblem  of  death,  partly  to  give 
warning  to  priests  or  others,  who  might  have  incurred  pollution  by  entering 
incautiously.  * 

Many  funerals,  especially  those  of  a  private  or  hnmble  description,  took  place 
by  night,  and  hence  torches  are  frequently  mentioned  in  connection  with  the 
rites  of  sepulture,  as  well  as  with  those  of  marriage.  Thus  in  one  of  the  elegies 
of  Propertius  (IV.  xi.  46.)  the  spirit  of  a  wife  boasts — Viximus  insignes  inter 
utramque  facem,  i.e.  from  the  day  of  marriage  until  the  hour  of  interment ; 
and  one  of  Ovid's  heroines  (Heroid.  XXI.  173.)  exclaims  in  her  misery — Et 
face  pro  thalami  fax  mihi  mortis  adest.  The  procession  was  marshalled  by 
a  sort  of  master  of  ceremonies  called  Designator,  who  was  aided  by  assistants 

1  Plat.  Q.R  1.  30.  Cio.  pro  Muren.  12.  Quint II.  I.O.  1  tIL  98.  Paul.  Dlac.  I>W.  Aqua, 
p  2.  Pactm,  p.  87.    Ovid.  Fast.  IV.  792.    Digest  XXIV.  1.  66.    8Ut  8U>.  I.  IL  1.  seqq. 

2  M&crob  8.  I.  15.    Featus  it.  Repotia,  p.  ¥81.    Porphyr.  on  Hor.  8.  II.  il.  60. 

»  QuintiL  Declaia  VIII.  10.  Ammlan.  Marccllia  XXX.  10.  Ovid.  Trftt  III.  IIL  43. 
Lucan.  Phar.  IL  22.   ApnleL  Met  L  6.  II.  38. 

4  nut  Q.R.  23.  Dlonyi.  IV.  15.  Hor.  8.  IL  rl.  19.  Suet  Ner.  39.  Plaut  Asia  V.  IL  6a 
T)ige»t  XIV.  lit  5.  LIt.  XXXIV.  7.  XL.  19.  Iut.  8.  I1L  171.  PUa  H.N.  VII.  8.  XVL  It. 
Aer».  ad  Vlrg.  J£n.  DL  64. 
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called  Lictores,  attired  in  mourning — dum  feus  prima  calorque  «  Dtsvpia* 
torem  decor  at  Uctoribus  atris  (II  or.  Epp.  I.  tu.  61.)  First  came  the  musician*, 
Tibicines,  Comicines,  and  Tubicines;  then  the  Praefcae,  hired  female 
mourners,  some  of  whom  chanted  dirges,  (Xacniae,)  while  others  shrieked 
aloud,  beat  their  breasts,  and  tore  their  hair ;  then  dancers,  dressed  np  like 
satyrs;  then  actors,  (3/t'mt,)  among  whom  was  one  termed  the  Archimimusy  who 
mimicked  the  appearance,  movements,  and  language  of  the  dead  man  ;  then  the 
Imagines  of  illustrious  ancestors  in  long  array.  *  The  body  itself  followed, 
extended  upon  the  Lectus  funebrts,  which  was  spread  upon  a  frame  or  bier 
called  Feretrum  or  Capulus,  and  this  was  supported  sometimes  by  the 
children  or  near  kinsmen  of  the  deceased,  sometimes  by  those  among  his  Liberti 
to  whom  freedom  had  been  bequeathed  by  his  will,  and  in  the  case  of  slaves,  or 
of  those  among  the  poor  who  had  no  relatives,  by  bearers  called  VespUlones, 
furnished  by  the  Libitinarius.  The  bier  was  followed  by  all  the  family,  connec- 
tions, and  friends,  attired  in  black,  (atrati,)  the  newly  liberated  free  J  men  wear- 
ing the  pileus  on  their  heads. 1  The  lines  of  Persius  (S.  III.  103.)  contain 
allusions  to  several  of  the  points  noticed  above.  Speaking  of  one  who  had  died 
of  gluttony— 

Hinc  Tuba,  Candelae,  tandemqne  beatulus  alto 
Compositus  Lecto,  crassisque  lutatus  amomis 
In  portam  ri^idos  calces  extendi t,  at  ilium 
Hesterni  capite  induto  subicre  Quirites. 

The  Pompa  defiled  into  the  forum,  and,  in  the  case  of  persons  of  distinction, 
halted  beneath  the  Rostra,  when  some  one  of  the  relatives  or  admirers  of  the 
departed  ascended  the  platform,  and  delivered  a  panegyrical  harangue  (Lau- 
datio  funebris — Solemnis  laudatio.)  *  This  being  concluded,  the  procession 
resumed  its  course,  and  proceeded  to  the  place  where  the  body  was  to  be 
interred  or  burned;  and  it  was  ordained  by  the  Laws  of  the  XII  Tables 
that  this  place  must,  in  either  case,  be  outside  of  the  city  walls—  Hominem 
in  urbe  ne  sepeUto  neve  urito.  Inhumation  was  generally  practised  in  the 
earlier  ages ;  but  towards  the  close  of  the  republic,  and  during  the  first  four 
centuries  of  the  empire,  the  body  was,  in  the  great  majority  of  cases,  con- 
sumed by  fire,  and  the  ashes  consigned  to  the  tomb  in  an  urn.  The  pile  of 
wood  raised  for  this  purpose  was  termed  Rngus  otPyra;  the  place  where  it  was 
erected,  Ustrina ;  and  what  remained  after  the  flames  were  extinguished,  Bustttm, 
the  latter  word  being  frequently  employed  in  a  general  sense,  to  denote  a  place 
of  interment.  The  corpse  having  been  placed  on  the  Rogus,  perfumes  and  various 
tokens  of  affection  were  thrown  upon  it,  and  then  the  son  or  nearest  relation,  with 
averted  face,  applied  a  torch  to  the  structure.  When  the  whole  was  consumed, 
the  glowing  embers  (Javilla)  were  extinguished  with  wine,  the  charred  bones 
were  collected,  sprinkled  first  with  wine,  then  with  milk,  dried  with  a  linen  cloth, 
mixed  with  the  most  costly  perfumes,  and  enclosed  in  an  urn  of  earthenware, 
marble,  glass,  or  metal,  which  was  deposited  in  one  of  the  niches,  (loculi,)  arranged 

1  Hor.  Epod.  VIIL  2.  8. 1,  ri.  43.  A.P.  431.  Ovid  Amorr.  II.  vi.  6.  Pert.  8.  Ill  106.  Noa 
S.Y.  Praeficae,  p.  47,  ed  Owl.  «.▼.  AVnia,  p.  99.  Varro  L.L.  VI L  §  70.  ,PauL  Dlac  ar. 
Prtu-ficae,  p.  223.  Dionya  VIIL  72.  Suet  Veep.  19.  Poljb.  VL  63.  Plln.  H.N.  XXXV.  3. 
Propert.  II.  xlit  19.  Dion  Caea  LVI.  34. 

*  Velleius  L  1 1.  Plat.  Q.R.  14.  Sery.  ad  Vtrjr.  J£n.  VL  2TL  The  Leetica  or  Ltcttu  funckru 
must  not  be  confounded  with  the  Sandapita,  a  coTered  coffin  in  which  the  humblest  portion 
of  the  community  were  conveyed  to  the  tomb,  the  Vilii  Area  of  Horace,  the  Orciniana  Spo*d.i 
of  Martial.    Mart.  IL  SI.  VIIL  75.  X.  5.   Hor.  8.  I.  viiL  9.  Iuv  8.  VIIL  175.   SueL  Dotn.  17, 

»  Polyb.  VL  53  Dlonya  IV.  40.  V.  17.  IX.  54.  XL  39.  Plut  PopUe.  9.  CamllL  a  Li?.  V 
W.  VIIL  40.   Clc.  Brut.  16.de  Orat.IL  11. 


Digitized  by  Google 


Ft'NERALS. 


427 


in  regular  rows  in  the  interior  of  a  family  tomb,  (Sepulcrum,)  which,  from 
the  appearance  thus  presented, 
was  sometimes  termed  Colum- 
barium. 1  Annexed  is  a  re- 
presentation of  a  place  of  sepul- 
ture of  this  description,  as  it 
now  exists  at  Pompeii. 

Nine  days  after  the  inter- 
ment, a  repast,  called  Coeua 
Feralisy  consisting  of  a  few 
simple  articles  of  food,  was 
placed  beside  the  tomb,  and 
of  this  the  Manes  were  sup- 
posed to  partake.  The  solem- 
nities performed  when  this 
sacrifice  or  offering  was  pre- 
sented, were  comprehended 
under  the  terms  Novemdiale  Sacrum,  or  Feriae  Novemdiales.  The  Coena 
Feralis  must  not  be  confounded  with  the  Coena  Funeris,  a  banquet  given  in 
honour  of  the  deceased,  by  his  representative,  at  the  family  mansion ;  and  the 
Coena  Funeris  must  be  distinguished  from  the  Silicemium,  a  repast  taken 
beside  the  tomb.  9 

When  any  great  public  character  died,  the  whole  community  were  requested 
to  attend,  and  such  a  funeral  was  styled  Funus  Publicum,  or,  in  consequence 
of  the  invitation  being  given  by  a  public  crier,  Funus  Indictwum.  These  were 
frequently  accompanied  by  shows  of  gladiators  and  games  (Ludi  funebres)  of  all 
descriptions,  and  concluded  by  a  magnificent  banquet,  (Epulum  funebre,)  to 
which  the  most  distinguished  members  of  the  community  were  asked,  while  a/ 
distribution  of  food  ( Visceratio)  was  made  to  those  of  inferior  grade.  The  > 
most  gorgeous  ceremonies  were  usually  lavished  on  the  last  rites  of  one  who  had 
held  the  office  of  Censor,  and  hence  any  funeral  conducted  in  the  same  manner 
was  called  a  Funus  Censorium.  * 

We  need  not  feel  surprised  at  the  extreme  importance  attached  to  these  obser- 
vances by  the  ancients,  when  we  remember  that  a  belief  prevailed  among  almost 
all  nations,  that  unless  the  body  was  decently  committed  to  the  earth,  the  spirit 
was  unable  to  gain  admission  to  its  appointed  abode,  but  wandered  about  in 
restless  misery.  The  dead  were  regarded  as  lawfully  entitled  to  a  decent  burial 
from  the  living,  and  hence  the  ordinary  phrases  which  express  the  fulfilment  of 
this  obligation  are  Iusta  (s.  debita)  facer e  s.  reddere  s.  solvere.  Any  one  who 
chanced  to  find  an  unburied  corpse,  although  it  were  that  of  a  stranger,  was 
held  to  be  guilty  of  impiety  if  he  did  not  perform  the  rites  of  sepulture  in  their 
most  simple  shape,  by  thrice  casting  a  handful  of  earth  upon  the  remains ;  ( f  lor. 
C.  I.  xx vii i.  22.  &c. ; )  and  if  the  body  of  any  member  of  a  family  was  known 
to  be  unburied  in  consequence  of  death  by  shipwreck  or  from  any  other  cause, 
then  an  empty  tomb  {Cenotaphium)  was  raised  to  his  memory,  and  his  heir 

1  Cta  do  leffff.  IL  22.  23.   Pita  EN.  VIL  54.   VIrg.  JEn.  VL  216.  teqq.    Tiball.  III.  it 
P— 30.   Stat.  8Ut.  V.  L  208—241. 

2  Hor.  Epod.  XVII.  4-4  »nd  Schol.  Tnv.  V.  84.  Serr.  ad  Vlr*.  JEtl  V.  64  Paul.  Diaa 
o  t  Retparntm  vinum,  p.  ¥63.  and  the  corresponding  passage  in  Fcstus.  which  la  sadly 
mutilated.  Pew.  V.  S3.  LIt.  VIIL  22.  XXXIX.  46.  Cla  pro  Murea  36.  Noa  s.  v.  SWct*- 
Htnm.  p.  33.  ed.  Gerl 

3  Varro  LLV.J  16a  Clc.  de  legg.  IL  21  Tacit  Ana.  IV.  15.  XIII. «. 
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was  obliged  to  sacrifice  each  year  a  victim  termed  Porca  Praeeidanea^  to  TeDas 
and  Ceres,  in  order  to  free  himself  and  kinsmen  from  pollution. 1 

But  even  after  the  ordinary  funeral  rites  had  been  performed  with  all  doe 
honour,  oblations,  in  this  case  called  Inferiae,  were,  by  many  persons,  regularly 
made  at  the  tombs  of  parents  and  near  relations  by  their  surviving  children  and 
kindred,  from  feelings  of  affection,  because  such  tributes  were  believed  to  be 
grateful  to  the  Manes.  Those  who  made  offerings  of  this  description  were 
said  Parentare ;  and  the  period  of  the  year  chiefly  set  apart  for  this  purpose  was 
the  festival  of  the  Feralia  in  February,  (the  month  of  purifications,)  and  hence 
the  days  during  which  these  solemnities  were  continued  were  called  Parentales 
Dies,  and  the  gifts  presented  Parentalia.  Parentare  is  used  also  in  the  general 
sense  of  propitiating  the  dead,  without  particular  reference  to  relations. 3 

The  most  important  passages  in  the  Latin  Classics  relating  to  the  interment  of 
the  dead  will  be  found  collected  in  Eibchmann,  De  funeribus  RoTnanorum, 
first  published  at  Hamburgh  in  1605,  and  frequently  reprinted. 

II.  Customs  connected  with  Evert-dat  Ldje. 

Martial  has  an  epigram  in  which  he  describes  the  ordinary  mode  of  spending 
the  day  at  Rome: — 

Prima  salutantes  atqne  altera  continet  boras, 

fj xcrt vi  itiiicos  ten m  t husiqicos* 
In  quintain  ratios  extendit  Roma  labores, 

Sexta  quiea  lassis,  eeptima  finis  erit 
Sufficit  in  nonam  nitidis  octava  palaestris, 

Imperat  exstructos  frangcre  nona  toros.— IV.  viiL 

The  occupations  here  indicated  are — 1.  Paying  and  receiving  visits.  2.  Pro- 
fessional business.  3.  The  noontide  Siesta.  4.  Exercise.  5.  The  Repast. 
We  shall  say  a  few  words  upon  each  of  these  in  succession,  commencing  with  an 
explanation  of  the  system  according  to  which  the  day  was  divided  into  hours, 
and  inserting  some  account  of  the  Bath,  which  is  not  specifically  noticed  by  Mar- 
tial, probably  because  he  regarded  it  as  inseparably  connected  with  exercise. 

Dirlalona  of  the  Day  nnd  the  Night. — In  their  computations  of  time,  the 
Romans  made  use  of  the  Natural  Day  and  Natural  Night,  the  former  extending 
from  Sunrise  to  Sunset,  the  latter  from  Sunset  to  Sunrise. 

Divisions  of  the  Day. — The  space  from  Sunrise  to  Sunset  was  supposed  to  be 
divided  into  twelve  equal  spaces,  each  of  which  was  called  Hora,  but  since  this 
interval  varies  from  day  to  day,  it  is  manifest  that  the  length  of  a  Roman  hour 
was  never  the  same  for  two  days  consecutively,  that  it  went  on  constantly 
increasing  from  the  winter  solstice,  (Bruma,)  when  it  was  shortest,  until  the 
summer  solstice,  (Solstitium,)  when  it  was  longest,  and  coincided  in  length  with 
our  own  hours  at  two  points  only  in  the  year,  namely,  at  the  Equinoxes. 
Sunrise  was  Solis  Ortus;  Noon,  Meridies;  Sunset,  (Softs  Occasns;  Mane 
was  an  indefinite  word,  denoting  the  early  part  of  the  day ;  Tempus  Ante- 
meridianum  comprehended  the  whole  space  from  Sunrise  to  Noon,  Tempus 
Pomeridianum  from  Noon  to  Sunset,  Meridiei  Inclinatio  the  turn  of  the  day 
after  Noon. 

Divisions  of  the  Night.— The  space  from  Sunset  to  Sunrise  was  divided  into 

1  Varro  ap  Non.       PraetUaneum,  p.  111.  ad.  G«rL   Paul.  Dlac.  i.t.  Praecukmea*  p.  21X 
Mirini  Victor,  p  «470.  ed.  Putsch,  comp.  CIc.  de  leirg.  II.  «. 
>  Ovid.  Fa»t  i  L  547.   Clc.  da  legs.  II.  2).  pro  FUcc  3S.  Pbllipp  L  6. 
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four  equal  spaces  called  Vigiliae,  severally  distinguished  as  Prima  .  .  . 
Secunda  .  .  .  Tertia  .  .  .  Quarta  Vigilia,  each  Vigilia  containing  three 
Horae  Noctia.  As  in  the  case  of  the  hours  of  the  day,  the  length  of  the 
Vigiliae  constantly  varied,  they  were  longest  in  winter  and  shortest  in  summer, 
containing  three  of  our  hours  at  the  Equinoxes  only.  In  every-day  life  eight 
divisions  of  the  night  were  adopted,  which  were,  however,  altogether  indefinite. 
These,  taken  in  order,  were,  1.  Vespera  s.  Crepusculum ;  2.  Prima  'Fax  s. 
Prima  Lumina  a.  Primae  Tenebrae;  3.  Concubia  Nox;  4.  Intempesta  Nox, 
corresponding  to  Midnight;  5.  Mediae  Noctii  tnclinatio;  6.  GaUicinium; 
7.  Conticinium;  8.  Diluculum.1 

in  odea  of  Measnriag  Tine. — The  progress  of  the  day  and  the  night  must, 
for  a  long  period,  have  been  guessed  from  observing  the  position  of  the  sun  and 
of  the  stars,  for  no  contrivance  for  the  measurement  of  time  was  known  at 
Rome  until  the  latter  end  of  the  fifth  century.  According  to  one  account,  the 
first  sun-dial  was  brought  from  southern  Italy,  and  placed  in  front  of  the 
temple  of  Quirinus,  by  L.  Papirius  Cursor,  about  B.C.  293 ;  according  to 
another  account,  the  first  sun-dial  was  brought  by  M.  Valerius  Messala,  from 
Catania  in  Sicily,  in  B.C.  263,  and  fixed  near  the  Rostra.  Neither  of  these 
having  been  constructed  for  the  latitude  of  Rome,  the  indications  they  afforded 
were  necessarily  incorrect  and  inconsistent  with  each  other,  but  they  were 
followed  as  guides  for  nearly  a  hundred  years,  until  Q.  Marcius  Philippus 
(Consul,  B.C.  169)  set  up  a  more  accurate  instrument  In  B.C.  159,  P.  Scipio 
Nasica,  at  that  time  Censor,  introduced  Clepsydrae,  which  were  contrivances 
resembling  in  principle  our  hour-glasses,  but  in  which  water  was  employed 
instead  of  sand.  These  appear  to  have  been  extensively  used,  and  k  is  manifest 
that  whatever  space  of  time  they  were  constructed  to  measure,  it  must  have 
been  fixed  like  our  own  hours,  and  could  not  have  varied  like  the  Roman  hours 
with  the  season  of  the  year.  Ingenious  and  complicated  contrivances,  which 
gave  results  similar  to  those  afforded  by  modern  clocks,  were  invented  by  Greek 
mechanicians,  and  were  doubtless  known  to  the  Romans,  but  they  were  regarded 
merely  as  curiosities, .  and  certainly  never  superseded  the  Solarium  and  the 
Clepsydra,  which,  in  courts  of  justice,  were  watched  by  an  Accensus,  who 
reported  to  the  magistrates  the  hours  as  they  passed,  while  in  large  private 
establishments  a  slave  was  kept  for  the  purpose. 

The  words  which  strictly  denote  sun-dials  are  Solaria  and  Sciaterica,  while 
Horaria  and  Horobgia  may  indicate  any  instruments  for  measuring  time; 
Solarium,  however,  was  used  as  equivalent  to  Clepsydra — Solarium  vel 
descriptum  vel  ex  aqua,  (Cic.  de  N.  D.  II.  34.  comp.  Censorin.  23,)  but 
Clepsydra  was  confined  to  water-clocks. 1 

Nniu  tmio.  Sport  u  la. — In  the  early  ages  of  the  state,  it  was  part  of  the  duty 
of  Clients  to  be  assiduous  in  their  attendance  on  their  Patron,  to  escort  him  down 
to  the  Forum,  and  to  swell  his  train  upon  all  occasions  of  ceremony ;  while  on  the 
other  hand,  the  house  of  the  Patron  was  always  open  to  his  Clients,  who  sought 

1  Varro  L.  I*  Vt  §  4— S.  {  89.  Plln.  H.  N.  VII.  CO.  XXXVL  10.  Macroh.  8.  L  3.  Censorin. 
S3.  *4.   Isldor.  V.  xxxl  6—14. 

I  Varr.  Plln.  Censorin.  11  cc  Vltrur.  IX  a  9.  Athenae  IV.  75.  Pliny  (Epn  II  11)  speaks 
of  the  Clepsydra  being  used  in  courts  of  justice  for  measuring  the  time  during  which  each 
pleader  was  allowed  to  speak — Dixi  horit  pens  quinqney  nam  duodecim  Clrptydrtt  qwiM  rpatio- 
ritnmai  acceperatn  rttnt  additae  qualuor,  so  that,  If  the  reading  be  correct,  these  Clrptydrne 
must  have  measured  about  one-third  of  an  hour.  Observe,  that  the  words  euat  rpatioriui- 
mas  do  not  Indicate,  as  Becker  supposes,  that  there  were  different  ClrpiyHrae.  but  simply, 
that  he  was  allowed  laTge  measure,  Ve.  that  some  little  time  waa  allowed  after  the  water  bad 
run  out  of  the  Teasel.  b«fr*»  it  was  filled  agate. 
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his  advice  and  assistance  in  all  cases  of  perplexity  or  danger  (pp.  63, 64.)  After 
political  distinctions  between  Patrons  and  Clients  were  entirely  at  an  end,  the 
old  names  and  the  old  feelings  were  still  retained,  the  high-born  noble  still  loved 
to  be  surrounded  by  a  throng  of  obsequious  followers,  and  multitudes  were  still 
to  be  found  among  the  poorer  citizens,  especially  libertini  and  their  descendants, 
who  were  eager  to  attach  themselves  to  the  persons  of  the  rich  and  powerful, 
and  to  repay,  with  coarse  flattery,  the  protection  and  aid  which  they  received. 
Towards  the  close  of  the  republic,  and  under  the  empire,  it  became  customary 
for  those  who,  from  their  wealth,  connections,  or  high  stations,  possessed  exten- 
sive influence,  to  hold  daily  regular  levees,  which  were  attended  by  many  who 
simply  desired  to  testify  their  respect  and  regard  for  the  individual, 1  but  by 
many  more  who  hoped  to  benefit  by  his  power  and  patronage,  (salutatio  meri- 
tjrvi,)  and  in  the  case  of  Clients  and  dependents,  such  visits  were  regarded  as 
an  imperative  duty  (oJficiumJ)  The  regular  hour  of  reception,  as  indicated  by 
Martial,  was  sunrise,  and  hence  the  expressions  Salutatio  matutina — Officia 
antelucana — ingentem  foribus  domus  alta  superbis  =  Mane  Salutantum  totis 
vomit  aedibus  undam  (Virg.  G.  II.  461)— nor  have  the  Satirists  failed  to  present 
us  with  lively  pictures  of  the  crowds  who  rose  in  haste  and  hurried  through  the 
streets  in  the  cold  dark  rainy  mornings  of  winter,  all  m  full  dress,  (togatC)  each 
alarmed  lest  his  rival  should  be  beforehand  with  him  in  rendering  homage — 
sollicitus  ne  =»  Tota  salutatrix  iam  lurba  peregerit  orbem.    (Iuv.  8.  V.  21.) 

During  the  republic,  when  even  the  most  humble  possessed  a  certain  amount 
of  political  influence,  it  was  usual  for  the  great  man  to  invite  his  retainers  occa- 
sionally to  his  table.  Under  the  empire,  the  luxurious  habits  universal  among 
the  rich,  and  the  absence  of  any  strong  inducement  to  cultivate  the  favour  of 
the  poorer  classes,  caused  this  practice  to  fall  in  a  great  measure  into  disuse,'  but 
as  a  sort  of  compensation,  all  who  were  recognised  as  Clients  of  the  house  were 
entitled  to  receive  occasionally,  or  daily,  as  the  case  might  be,  an  allowance  of 
cooked  provisions.  This  gratuity  being  carried  off"  in  a  basket  provided  for  the 
purpose,  was  termed  Sportula,  and  these  baskets  or  trays  were  sometimes  fitted 
up  with  small  stoves  or  braziers  to  keep  the  viands  hot  while  transported  to  a 
distance, 

Konne  vides  quanto  celcbretur  Sportula  fumo  ? 

Centum  convirae ;  scquitur  sua  quemque  culina.— Iuv.  S.  III.  249. 

In  process  of  time,  many  found  it  convenient  to  substitute  a  small  sum  in  money 
for  the  allowance  of  provisions,  and  the  amount  thus  bestowed  seems  to  have 
been  fixed  at  a  hundred  Quadrantesy  that  is,  about  a  shilling  sterling. 

It  is  clear  from  the  words  of  Juvenal  and  Martial,  that,  when  they  wrote,  the 
persons  who  applied  for  and  received  the  Sportula  were  by  no  means  exclusively 
the  lowest  and  poorest  of  the  community;  for  while  the  latter,  in  many  cases, 
depended  entirely  upon  the  Sportula  for  the  necessaries  of  life,  many  who  had 
risen  to  high  offices  did  not  disdain  to  calculate  the  profits  arising  from  this 
source  as  a  regular  item  in  their  income. 

Sod  quum  summus  honor  finito  com pn tat  anno, 
Sportula  quid  refcrat,  quantum  ratiombus  addat ; 
Quid  facient  comites,  quibus  nine  toga,  calceus  nine  est, 
& panis  lumusque  domi?— Iuv.  S.  J.  117. 

1  Bee  Clc.  ad  Fam.  IX.  20.  ad.  Att  t  18.   Benec  Ep  XXIX.  comp.  de  Bcnef.  VI.  33. 

1  If  a  poor  client  bj  any  chance  was  honoured  with  an  invitation  to  his  patron's  board,  ht 
was  subjected  to  all  manner  of  slights  and  insults.  See  the  whole  of  the  6th  Satire  of  JuTeuaJ 
and  comp.  i'lm.  Epp.  1 L  6. 
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We  learn  also,  that  in  each  great  house  a  regular  list  was  kept  of  persons  entitled 
to  the  Sportula,  who  might  be  either  males  or  females,  and  that,  to  prevent 
imposture,  all  were  required  to  make  their  claim  in  person.  An  amusing 
description  will  be  found  in  Jurenal  of  the  tricks  resorted  to  in  order  to  evade 
this  regulation. 

As  to  the  time  of  doling  out  the  Sportula,  our  two  great  authorities  in  this 
matter,  Juvenal  and  Martial,  are  at  variance,  the  former  (S.  I.  128)  represents 
it  as  the  first  act  of  the  day,  the  latter  leads  us  to  believe  that  the  distribution 
took  place  immediately  before  the  evening  meal  (X.  70.) 

We  may  conclude  from  Seneca,  compared  with  Juvenal  and  Martial,  that, 
even  during  the  first  century,  the  turba  mane  salutantum  was  divided  into  three 
classes — 1.  Those  who  were  the  friends  and  equals  of  him  who  held  the  levee, 
and  who  visited  him  from  courtesy  only — such  had  the  first  entree  (Prtmae 
Admissiones.)  2.  Those  who,  although  desirous  to  solicit  interest  and  favours, 
occupied  a  respectable  position — such  had  the  Secundae  Admissiones.  3.  The 
throng  of  needy  retainers,  who  were  not  admitted  to  the  presence  at  all,  but 
received  their  Sportula  at  the  door  (primo  limine.)1 

ProfcMioaal  BnaineM. — The  first  and  second  hours  of  the  dav  having  been 
consumed  by  visits  of  ceremony,  the  third,  fourth,  and  fifth,  according  to  the 
arrangements  described  above,  were  devoted  to  various  toils,  the  third  especially 
calling  forth  the  energies  of  the  judicial  pleader.  The  space  set  apart  for  the 
active  occupations  of  life  appears,  at  first  sight,  altogether  inadequate,  but  it 
must  be  remembered  that  the  ideas  entertained  by  the  countrymen  of  Martial 
with  reference  to  what  we  call  Professional  Business,  were  altogether  different 
from  our  own.  During  the  earlier  ages  of  the  republic,  the  time  of  a  citizen  was 
divided  between  war  and  agriculture,  the  latter  was  regarded  as  the  only  pursuit 
by  which  gain  could  be  honourably  acquired,  and  the  Romans,  at  all  periods  of 
their  history,  were  enthusiastic  lovers,  in  theory  at  least,  of  the  country  and  the 
labours  of  the  farmer.  In  process  of  time,  as  the  intercourse  with  distant  coun- 
tries became  more  frequent,  the  merchants ( Negoiiatores)  engaged  in  foreign 
trade  commanded  a  certain  degree  of  respect  in  consequence  of  their  wealth,  but 
a  great  number  of  these  resided  abroad,  while  the  rest  were  constantly  moving 
from  place  to  place,  so  that  they  never  exercised  much  political  influence,  and, 
therefore,  never  occupied  a  high  position  in  the  community.  The  members  of 
Ordo  Equester  indeed,  which,  from  the  time  of  the  Gracchi,  was  composed  of 
the  class  of  monied  men,  (p.  74,)  invested  their  funds  in  the  joint-stock  com- 
panies (societates)  which  farmed  the  public  revenues,  (p.  238,)  but  they  merely 
furnished  the  capital  required  to  conduct  these  enterprises,  the  whole  burden  of 
the  practical  details  being  in  the  hands  of  subordinate  agents  and  managers.  We 
have  seen  in  former  chapters  (pp.  312,379,)  how  the  Army  and  the  Bar  even- 
tually became  Professions,  in  the  modern  acceptation  of  the  term,  but  the  num- 
ber of  professions  open  to  persons  in  the  upper  ranks  of  life  was  not  increased  for 
centuries,  the  practice  of  all  the  other  liberal  arts  and  sciences,  by  which  fortune! 
could  he  realised,  being  for  the  most  part  in  the  hands  of  Greeks. 

If  the  merchant  on  a  large  scale  was  treated  with  a  certain  degree  of  consider- 
ation, the  retail  dealer  (Institor)  and  the  artizan  ( Opifex)  were  at  all  times 
regarded  with  contempt,  and  this  feeling  became  so  strong,  as  the  dignity  of 

1  On  the  Salutatio  in  general,  see  lur.  IIL  126.  V.  19.  76.  Senec.  Ep.  LXVIII.  de  Benet 
VL  34.  de  Brer.  vit.  U.  Plin.  Epp.  III.  12.  Martial  IV.  8.  IX.  100.  X-  10.  XII  26.  On 
the  Sportula.  tee  In  v.  8. 1.  95  aeqq  117.  seqq.  III.  219.  Martial.  L  60.  IIL  7.  14.  46.  IV.  25.  68. 
VII.  39.  VllL  42.  60.  IX.  86.  101.  X.  27.  28.  70  74.  75.  comp.  butt.  Ner.  16.  Dom.  7. 
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Rome  rose  high,  that  we  have  reason  to  believe  that,  towards  the  close  of  the 
commonwealth,  the  great  majority  of  those  who  followed  such  callings  were 
slaves  or  libertini,  and  the  absence  of  all  means  of  earning  an  honest  livelihood 
with  credit,  may,  in  some  degree,  account  for  the  excessive  venality  which  pre- 
vailed among  the  lower  class  of  citizens.  The  same  dislike  to  industry  pre- 
vailed Tinder  the  empire,  and  a  large  number  of  the  freeborn  citizens  passed  their 
lives  in  absolute  idleness,  depending  upon  the  pittance  yielded  by  the  Sportula, 
(p.  430,)  and  on  the  gratuitous  distributions  of  grain  and  other  largesses  pro- 
ceeding from  the  liberality  or  the  policy  of  successive  princes.  If,  however,  their 
poverty  was  abject,  their  desires  were  moderate,  they  demanded  nothing  but 
bread,  and  the  public  shows 

Qui  dab  at  olim 
Imperium,  Fasces,  Legiones,  omnia,  nunc  se 
Continet,  atque  duas  tan  turn  res  ami  us  opt  at 

pAKUi  KT  ClRCEMSKS. 

The  Siesta. — This  requires  no  illustration.  The  practice  of  retiring  to  rest 
during  the  hottest  portion  of  the  day  still  prevails  in  Southern  Italy,  as  well  as 
iu  Spain  and  in  tropical  countries. 

Exercise*. — Exercitationes. — The  martial  character  of  the  Romans  led 
them  to  cultivate  with  enthusiasm  all  kinds  of  manly  and  athletic  sports.  From 
the  very  commencement  of  the  republic,  the  Campus  Martins  was  specially  set 
apart  as  the  publio  exercising  ground,  and  here  the  youth  were  accustomed  to 
assemble  each  day,  in  order  to  acquire,  by  practice,  skill  in  the  use  of  warlike 
weapons,  and  to  gain  power  and  agility  of  limb  by  severe  and  assiduous 
training.  Here  they  found  ample  scope  for  horsemanship,  for  launching  the 
javelin,  for  hurling  the  quoit,  for  pugilistic  encounters,  for  running,  leaping, 
wrestling,  swimming,  and  similar  gymnastic  feats,  among  which  trundhng  a 
hoop  (Trochus)  was  included.1  In  order  to  increase  the  violence  of  the  exer- 
tion, some  ran  or  leaped,  swinging  in  their  hands  heavy  weights  called  Halteres, 
answering  the  purpose  of  modern  dumb-bells ; 2  while  others,  instead  of  fencing 
with  their  comrades,  armed  themselves  with  large  wicker  shields,  twice  as  heavy 
as  the  legionary  Scutum,  and  with  clubs  twice  as  heavy  as  the  legionary  sword, 
and  thus  equipped,  levelled  a  series  of  blows  against  a  tall  post  {pains  s.  stipes) 
set  up  as  an  antagonist  * 

But  in  addition  to  the  Exercitationes  campestres  equorum  et  armorum,  in 
which  none  but  the  young  and  vigorous  could  engage,  other  amusements  were 
pursued  with  great  eagerness,  which  demanded  dexterity  rather  than  physical 
strength,  and  from  which,  therefore,  persons  advanced  in  years  were  not 
excluded.  Chief  among  these  were  various  games  at  ball,  (ludere  piia,)  to 
which  we  find  very  many  allusions  in  the  writers  of  the  empire.  It  appears 
that  there  were  three  kinds  of  balls,  differing  from  each  other  in  size  and 
materials — 

1.  PUa,  which  is  the  general  name  for  any  ball,  but  which,  when  used  in  a 
restricted  sense,  denotes  the  ordinary  small  hand-ball. 

2.  Pila  Paganica,  larger  than  the  common  PUa,  and  stuffed  with  feathers. 

1  I  hi  curtu,  btetando,  ktuta,  diico,  puerillatu,  pVa,  ~  SaUendo,  tete  exercebant  (Plant.  Raech. 
III.  11L  24.)  Sunt  iltii  celerciqu*  itiLie.  lacuiumque,  trochique  =  Armaoue,  et  in  fiyrot  ire  caactus 
equut  (Ovid.  A.  A.  III.  383. ) — L tut  equi  nunc  eit,  leiibus  mime  luaiiur  artnu  m  Nunc  piia, 
nunc  c  irri  rotritur  orbe  trochtu  (Trlst  III.  xli  19.) 

S  Martial.  VIL  67.  XIV.  19.  Senec.  £pp.  XV.  LVL  The  athletes  who  used  these  were 
termed  Halteriitae. 

*  Veget.  L  11.   Iut.  8.  VI.  247.   Martial.  VII.  32. 
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3.  FolUs  s.  Folliculu*,  larger  than  cither  of  the  two  others,  inflated  with  air 
like  oar  foot-bail,  but  struck  with  the  hand.1 

To  these  some  would  add  the  Trigon  or  Pila  TYigonaUs  and  the  Harpastum, 
but  these  were  not  the  names  of  balls,  but  of  particular  games  played  with  the 
common  Pila,  Thus  Horace,  when  speaking  of  the  former  (S.  I.  vi.  126.) — 

Ast  ubi  me  fessum  sol  acrior  ire  la  varum 
Admonuit,  fugio  Campum  Lusumqub  Tkigonem. 

Various  expressions  occur  with  regard  to  the  manner  of  playing,  which  we 
can  explain  by  conjecture  only.  Thus  Ludere  datatim  seems  to  indicate  the 
throwing  and  catching  of  the  ball  by  the  players  in  turn,  and  to  this  mode 
belong  the  phrases  Dare  b.  Mittere  Pilam,  and  Accipere  s.  Excipcre  Pilam,  a 
and  then  Reddere  s.  Remitter e  Pilam. 

Again,  Ludere  expulsim  must  imply  striking  the  ball  away  by  a  sharp  blow, 
while  the  player  opposite  struck  it  back  in  like  fashion  ;  to  the  former  operation 
we  apply  the  phrase  Ex  pulsar  e  Pilam ;  to  the  latter  Repercutere  s.  Geminare 
Pilam,  while  Revocare  Pilam  means  to  catch  it  up  just  as  it  was  on  the  point 
of  falling  to  the  ground.  * 

In  the  Trigon  or  Pila  Trigonalis,  the  players  stood,  as  the  name  denotes,  so 
as  to  form  a  triangle.  The  ball  was  either  thrown  or  struck  from  one  to  another, 
and  when  the  performers  were  skilful,  the  left  hand  only  was  employed. 4 

In  the  Harpastum,  to  which  the  phrase  Ludere  raptim  belongs,  there  was  a 
straggle  for  the  ball  among  the  players,  who  endeavoured  to  snatch  it  from  each 
other,  but  we  are  quite  ignorant  of  the  details.  4 

Since  exercise  of  some  sort  was  considered  as  a  necessary  preliminary  to  the 
daily  bath,  just  as  the  bath  was  considered  a  necessary  preliminary  to  the  evening 
meal,  spacious  courts  for  athletic  sports,  designated  by  the  Greek  words 
Gymnasia  and  Palaestrae,  were  always  attached  to  the  Thermae  or  great 
bathing  establishments,  and  a  Sphaeristerium  or  Ball-room  was  not  unfrequently 
to  be  found  even  in  private  mansions.  (Plin.  Epp.  V.  6.) 

Back*. — In  a  climate  so  hot  as  that  of  Italy,  the  comfort  and  salubrity  of 
frequent  ablutions  must  have  been  felt  and  acknowledged  by  even  the  rudest 
tribes,  but  we  are  assured  that  in  the  earlier  ages  of  the  republic  tho  Romans 
were  not  wont  to  purify  themselves  thoroughly  more  frequently  than  once  a-week 
— nundinis  toti  lavabantur  (Senec  Ep.  86.)  Towards  the  close  of  the  republic, 
however,  and  under  the  empire,  the  daily  bath  became  a  necessary  of  life,  and 
an  indispensable  preliminary  to  the  evening  meal,  and  the  magni6cent  piles 
erected  for  the  convenience  of  the  public  by  the  liberality  or  ostentation  of  princes 
and  private  individuals,  placed  the  luxurious  indulgence  of  this  habit  within  the 
reach  of  the  humblest  classes  in  the  community,  the  ordinary  charge  being  a 
Qnadrans  only — about  half-a-tartbing  of  our  money. 

No  subject  connected  with  antiquarian  research  ought  to  admit  of  more 
complete  illustration  than  that  of  which  we  now  treat.  We  have  the  scientific 
descriptions  of  professed  architects,  extensive  ruins  in  Rome  and  in  various 
provinces  minutely  described  by  local  antiquaries,  a  complete  establishment 

Martial.  VIL  32.  XIV.  46.  47.    The  exercUe  of  the  FoOu  was  particularly  gentle. 

It*  procul  iuvenes.  mitit  mihi  conrenit  aeUu.—  Foi.lk  decet  puerot  ludere,  polijc  tenee. 

t  Plaut.  CurcuL  XL  lli.  17.  Non.a,T.  Datatim  p.  67.  ed.  Gerl.  Senec!  de  Benef.  II.  17. 
nana  v.  165. 

t  Martial  XIV.  46.    Senec.  1.  c.   Salelus  Pane*.  In  Plton.  173. 

4  Hor.  8.  L  Tl  lVSw   Martial.  VII  71.  XIL  83.  XIV.  46. 

•  Martial  IV.  19.  VIL  67.  XIV.  48.   Non.  m.  Datatim,  p.  67.  ed  CerL 
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disclosed  by  the  excavations  at  Pompeii,  and  numerous  allusions  in  writers  upon 
all  subjects.  But,  perhaps,  nothing  has  contributed  more  effectually  to  dispd 
doubt  and  correct  misapprehension,  than  a  pictorial  representation  found  upon 
a  wall  in  one  of  the  rooms  of  the  Thermae  of  Titus,  in  which  tiis  interior  of  a 
public  bath  is  opened  up  to  view,  and  the  names  of  the  different  apartments 
painted  in  legible  characters  upon  each.1    See  the  sketch  in  the  next  page. 

In  what  follows,  we  do  not  propose  to  give  a  detailed  account  of  the  gorgeous 
structures  of  the  empire — the  lavacra  in  modum  provxneiarum  exstructa,  as  they 
are  termed  by  Ammianus  (XVI.  10.) — such  as  those  reared  by  Caracal] a  and 
Diocletian,  which  contained  within  their  vast  compass  gardens,  colonnades,  balls, 
saloons,  libraries,  courts  for  all  varieties  of  athletic  sports,  every  thing  which 
could  minister  to  the  comfort  or  amusement  oi  visitors  of  all  ranks  and  tastes. — 
but  to  confine  ourselves  to  a  description  of  those  parts  which  were  essential  in  a 
complete  Bathing  establishment,  in  which  a  bath  might  be  taken  in  three  ways : 
].  Cold  Water.  2.  Hot  Water.  3.  Hot  Air.  This  being  premised,  we  shall 
consider  the  different  rooms  in  succession. 

1.  Frigidarium  s.  Cella  Frigidaria,  an  apartment  not  warmed  artificially. 
Visitors  entered  this  first,  and  here  probably  those  undressed  who  intended  to 
take  the  cold  bath.  Accordingly,  at  Pompeii  we  find  opening  out  of  it  on  one 
side  a — 

2.  Natatio  s.  Natatorium  s.  Piscina  s.  Daptisterium.  The  cold  plunge 
bath,  which  was  generally  large  enough  to  allow  those  who  entered  it  to  swim 
about;  the  Natatorium  in  the  Thermae  of  Diocletian  was  200  feet  long  and 
100  feet  broad. 

Beyond  the  Frigidarium,  that  is  farther  removed  from  the  outer  door,  was 
8.  Tepidarium,  a  room  heated  artificially,  but  not  to  a  very  high  tempera- 
ture. Here  the  great  body  of  the  bathers  left  their  clothes  under  the  charge  of 
slaves  called  Capsarii,  by  whom  they  were  deposited  in  boxes  or  cupboards 
kept  for  the  purpose.  The  apartment,  from  this  circumstance,  was  sometimes 
called  Apodyterium.    Beyond  the  Tepidarium  was  the 

4.  Caldarium  s.  Sudatorium  s.  Concamerata  Sudatio,  under  the  pavement 
of  which  were  formed  a  number  of  flues,  {Suspensurae  Caldariorum,)  through 
which  circulated  the  hot  air  and  flames  of  the  furnace  (Ilypocaustum.)  In  one 
corner  was  placed  a  cylindrical  hollow  pillar  called  Laconicum,  communicating 
directly  with  the  flues,  closed  at  top  by  a  disk  of  metal  (Clypeus  aeneus.)  When 
tliis  was  raised,  the  heated  air  and  even  the  flames  could  be  admitted  directly 
into  the  chamber,  and  thus  the  temperature  elevated  to  any  height.  Around 
the  walls  were  benches  rising  one  above  another,  on  which  the  bathers  sat  until 
they  burst  out  into  a  profuse  perspiration,  after  which  they  were  scraped  with  a 
bronze  instrument  called  a  StrigU,  thin  and  flexible  like  a  hoop,  by  which  all 
impurities  were  removed  from  the  skin,  they  were  then  shampooed,  nibbed  down 
with  towels,  (Lintea,)  and  their  bodies  anointed  with  oil  by  an  attendant  called 
Aliptes,  after  which  they  returned  to  the  Tepidarium,  where  they  attired  them- 
selves, and  cooled  gradually  before  returning  to  the  open  air.  Some  persons, 
however,  in  addition  to,  or  as  a  substitute  for,  the  vapour  bath,  took  the  hot 
water  bath,  in  which  case  they  proceeded  into  the  room  which  was  called 

5.  Balneum,  (in  a  restricted  sense,)  and  here  they  might  bathe  in  hot  water 

1  See  cipoci.llj  Vitro*.  V.  10.   Pallid.  1. 4tt   Senea  Epp.  LL  LVL  LXXXVL   Ptln.  Epp, 
,I'..17'  V  A.         *  L  *    M"*'*1-  VL  42.  For  ipeculatlon.  on  the  Thermae  of  Tito.,  " 
call*,  and  Diocletian  »ee  the  worlu  of  Be*.**  and  C*aia*  ;  for  an  account  of  the  ba 
Pompeii,  the  works  of  Cell  and  of  Mazou.  and  the  Mu*eo  Borhnico. 
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*i  two  ways,  either  standing  in  a  large  tub  called  Labrum,  in  which  case,  pro- 
bably, the  hot  water  was  thrown  over  them,  or  immersing  themselves  in  a  tank 
of  hot  water  called  Alveus,  sunk  below  the  level  of  the  floor.  The  Balneum 
represented  below  is  heated  with  flues  like  the  Caldarium,  so  that  those  who 
entered  it  would  enjoy  at  once  a  hot  water  bath  and  a  hot  vapour  bath,  the 
vapour  here  being  moist,  while  in  the  Caldarium  it  would  be  dry. 

The  Labrum  and  Alveus  were  supplied  from  a  connected  series  of  three  vessels, 
the  water  entered  cold  from  the  cistern  into  the  first,  passed  from  thence  into 
the  second,  which  stood  lower  and  received  a  certain  degree  of  warmth  from 
the  furnace,  and  attained  to  the  required  heat  in  the  third,  which  stood  lowest. 
These  three  vessels  bore  respectively  the  same  names  as  the  chambers  to  which 
they  corresponded  in  temperature,  being  styled  Frigidarium,  Tepidarium,  and 
Caldarium. 

We  have  described  the  arrangements  exactly  as  they  are  represented  in  the 
subjoined  sketch,  and  we  shall  perceive  that  in  this  there  is  still  another  apart- 
ment, the  Elaiothesium,  in  which  the  various  perfumed  oils  employed  in  anoint- 
ing are  seen  ranged  on  shelves,  like  the  bottles  in  an  apothecary's  shop. 


Aowding  to  the  extent  of  the  structure,  the  number  of  distinct  apartments  was 
increased  or  diminished.  In  some,  the  visitors  undressed  and  were  anointed  in 
the  Tepidarium ;  in  others,  there  were  an  Apodyterium  and  an  Unctorium 
distinct  from  the  Tepidarium.  In  the  Baths  at  Pompeii,  the  Alveus  and  the 
Labrum  were  placed  in  the  Caldarium.  Again,  the  mode  of  bathing  differed 
according  to  individual  taste.  Some  persons  took  the  cold  bath  alone ;  some, 
after  taking  the  hot  air  bath,  or  the  hot  water  bath,  or  both,  cooled  themselves 
in  the  Tepidarium ;  some,  on  leaving  the  hot  chambers,  plunged  at  once  into 
the  cold  Piscina,  just  as  the  Russians,  after  enduring  for  a  time  the  intense  heat 
of  their  vapour  baths,  roll  themselves  in  the  snow. 

We  have  seen  Balneum  applied  in  a  restricted  sense,  to  signify  the  hot  water 
bath ;  but  Balinea,  Balnea,  Balineae,  Balneae,  are  used  in  a  general  sense  to 
denote  baths  of  any  description,  either  those  in  a  private  mansion,  or  those  open  for 
the  accommodation  of  the  public  These  words,  however,  are  usually  confined  to 
establishments  upon  a  moderate  scale  appropriated  to  bathing  exclusively,  while 
the  foreign  term  Thermae  was  applied  to  the  immense  edifices  alluded  to  above, 
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the  first  of  which  was  raised  by  Agrippa,  whose  example  was  followed  by  Nero, 
Titus,  Caracalla,  and  Diocletian.  We  are  expressly  told  by  Dion  Cassius  (I.I N . 
29,)  that  Agrippa  bequeathed  his  baths  to  the  people,  in  order  that  they  might 
bathe  free  of  cost ;  and  we  cannot  doubt  that  the  founders  of  the  other  great 
Thermae  were  equally  liberal ;  but  from  the  constant  mention  of  the  Quadrans 1 
in  connection  with  public  baths,  we  are  led  to  believe  that  this  trifling  sum  must 
have  been  contributed  by  all,  perhaps  to  cover  the  expense  of  oil  and  attendance, 
eveu  when  the  admission  was  nominally  gratuitous.  There  were  besides,  in 
every  quarter  of  Rome,  baths  kept  by  private  speculators,  and  at  these  the  charges 
would  be  higher,  and  the  visitors,  probably,  more  select. 

The  period  at  which  the  bath  was  usually  taken  must  have  been  between  tl>e 
eighth  and  ninth  hours,  according  to  the  distribution  of  the  day  detailed  in  the 
epigram  of  Martial  quoted  above.  But  the  same  author,  in  two  other  passages, 
(III.  36.  X.  70,)  speaks  of  the  tenth  hour  or  even  later;  Pliny  (Epp.  111.  K) 
of  the  ninth  hour  in  winter  and  the  eighth  in  summer;  while  Juvenal  (8.  XI.  205,) 
tells  his  friend  that,  on  a  holiday  at  least,  he  might,  *alva  fronU,  repair  to  the 
Balnea  before  noon.  It  is  manifest  that  in  matters  like  this,  every  thing  mnsl 
have  depended  upon  individual  tastes  and  habits. 

MeaU.  The  Romans,  during  that  period  of  their  history  with  which  we  are 
best  acquainted,  took  only  two  regular  meals  in  the  day  ;  the  Prandium  in  the 
morning,  and  the  Coena,  which  was  always  the  principal  repast,  in  the  afternoon. 
It  has  been  conjectured  that  in  the  earliest  times  they  took  three,  the  Prandium 
at  an  early  hour,  the  Coena  about  mid-day,  and  the  Vesptrna  in  the  evening, 
corresponding  to  the  d^torop,  the  lu-ucv,  and  the  qooxop  of  the  Homeric 
Greeks,  but  the  evidence  for  this  is  altogether  defective.3 

To  fix  the  hours  of  the  Prandium  and  Coena  is  clearly  impossible,  since 
these  must  have  varied  not  only  with  the  fashions  and  social  habits  of  different 
ages,  but  with  the  stations  and  employments  of  different  individuals  in  the  same 
age.  All  we  can  decide  with  certainty  is,  that  during  the  first  century  of  the 
empire,  the  ordinary  time  for  the  Coena,  in  the  fashionable  world,  was  the 
commencement  of  the  ninth  hour,  which  at  midsummer  would  be  about  half-past 
two,  and  in  midwinter  about  half-past  one,  according  to  our  mode  of  computa- 
tion. Persons  who  desired  to  devote  a  longer  period  than  was  customary  to  the 
pleasures  of  the  table,  anticipated  the  usual  hour,  and  hence  such  entertainments 
were  called  Tempestiva  Convivia,  and  those  who  partook  of  them  were  said 
Epulari  de  die. 

We  are  told  of  Vitellius,  who  was  proverbial  for  his  gluttony — Epulas  tri/a- 
riam  semper,  inUrdum  quadrifariam  dispertiebat,  in  LEntacula,  el  praxdia, 
et  coena 9,  coMMissATioNESQUE.  (Suet.  Vitell.  13.)  The  ientaculum,  which 
is  not  often  mentioned  elsewhere,3  was  in  the  strictest  sense  a  break-fast,  being 
food  taken  immediately  upon  getting  up  in  the  morning,  and  thus  would  corre- 
spond to  the  Greek  cixgar^^*,  which  was  a  morsel  of  bread  dipped  in  wine. 

1  e.g.  Hot  8  I.  HL  1ST.    Martial  III.  SO.   Invent].  8.  VI.  447.   Senec.  Ep.  LXXXVL 
'  8>e*  Paul  1 ) inc.  a,  tt.  Coena,  p.  54.  Prandium,  p.  221  Fetperna,  p.  308.  Fest.  a.  t.  icentaj. 
p.  339.  and  the  notes  of  Mueller.    Psulus  says,  Co  mi  a  apud  anUquat  dicetatur,  quod  nunc 
e$t  Praroicm:  Vbspkbha,  fuod  nunc  Cot  ham  appelUtmui. 

S  Istdor.  XX.  IL  10,  In  Apuletus  Met.  1. 14,  two  travellers  are  represented  ss  making  their 
ieniaculum  upon  bread  and  cheese,  and.  in  L't,  a  horse  cropping  the  great  as  he  moves  alone. 
Is  Mldaffectartientaculum  ambulat,  num.  see  alto  IX.  IS7.  XL  3S7.  When  Martial  .  XIV 
2V3,  say »— Surgite,  iam  vtndit  puerii  ientacula  piitor,  it  is  clear  that  ientaculum  must  tnesn  a 
mil  or  cake,  which  bojs  eat  as  their  breakfast,  and  alert  puerum  ad  ientaculum  In  Plautus 
(True.  IL  TiL  S7.)  seems  to  denote  rearing  a  child  until  It  U  able  to  feed  Itself.  See  also 
1'laut  Curcul.  L  L  78.  where  ientacuium  Is  an  offering  to  the  gods,  and  comp.  Apulel  Met. 
IX.  187.   For  the  verb  ientart,  see  Non.  a.  v.  p.  86.   Suet.  Vit«lf.  7.   Martial  VII L  67. 
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Comtnissatio  properly  signifies  a  drinking  party  after  the  Coena,  and  implies 
noisy  revelry/  Besides  these,  we  hear  of  the  Merenda,*  which  is  sometimes 
used  as  synonymous  with  Prandium,  but  appears  to  have  been,  strictly  speaking, 
a  luncheon  interposed  between  the  Prandium  and  the  Coena. 

Food. — The  national  dish  of  the  ancient  Romans  was  a  sort  of  porridge  or 
hasty- pudding  made  of  Farina,  that  is,  the  flour  of  Far,  a  coarse  species  of 
wheat,  the  Triticum  Spelta  of  Botanists,  which  is  said  to  have  been  cultivated 
in  Italy  before  any  other  kind  of  grain,  and  was,  therefore,  invested  with  a  sort 
of  sacred  character,  and  used  exclusively  in  religious  ceremonies.  This  porridge 
was  called  Puis,  and,  along  with  vegetables,  (olera,)  fruits,  fresh  and  dried, 
and  dairy  produce,  constituted,  in  the  primitive  ages,  the  principal  article  of 
diet  for  all  classes  in  the  community ;  any  thing  savoury  eaten  along  with  Puis, 
in  order  to  give  it  a  relish,  being  termed  Pulmentum  or  Pulmentarium.*  Ani- 
mal food  was  little  used  except  on  holidays,  when  the  smoked  flitch  of  bacon 
afforded  a  treat,  or,  after  a  sacrifice,  when  those  who  had  assisted  at  the  rite 
partook  of  the  flesh  of  the  victim — Accedente  nova  si  quam  dabat  hostia  came 
(Juv.  S.  XI.  82.)  The  trade  of  a  Baker  was  unknown  at  Rome  until  the  time 
of  the  war  against  Perseus,  (B.C.  172,)  but  the  bread  for  each  family  was  made 
by  the  female  slaves.  The  word  Pistores,  which  eventually  signified  bakers, 
originally  denoted  Millers,  properly  those  qui  far  pinsebant,  i.e.  who  separated 
from  the  far  the  husk  which  adheres  to  it  with  great  teuacity,  an  operation  which 
necessarily  preceded  the  grinding  of  the  corn  into  flour.  For  a  long  period, 
also,  Cooks  did  not  form  part  of  an  ordinary  establishment,  but  were  hired  in 
upon  great  occasions,  the  statement  of  Pliny  upon  this  point — Nee  Cocos  vero 
habebant  in  serviliis,  eosnue  ex  macello  conducebant— being  fully  confirmed  by 
Plautus,  and  since  it  would  be  part  of  the  duty  of  such  an  artist  to  prepare  the 
bread  and  cakes  necessary  for  the  entertainment,  we  can  understand  how  it 
should  be  said  that  in  ancient  times  the  baker  and  the  cook  were  the  same — 
Cocum  el  Pislorem  apud  antiquos  eumdem  fuis.se  accepimus}  In  later  times, 
in  so  far  as  the  wealthy  were  concerned,  earth,  air,  and  water  were  ransacked 
to  furnish  forth  their  banquets,  on  which  enormous  sums  were  lavished  * — 
Jnterea  gustus  elementa  per  omnia  quaerunt  =  Nunquam  animo  pretiis  obstan- 
tibus,  (Iuv.  S.  XI.  14,)  and  which  were  frequently  characterised  by  the  coarsest 
and  most  revolting  gluttony — Vomunt  ut  edant,  edunt  ut  vomant  (Senec.  ad 
Helv.  9.)  It  would  be  out  of  place  were  we  to  enumerate  here  all  the  beasts, 
birds,  fishes,  and  other  dainties  under  which  their  tables  groaned,  since  we  could 
do  little  more  than  give  a  mere  catalogue  of  names,  but  we  shall  say  a  few  words 
upon  the  subject  of  wines,  and  explain  the  arrangements  of  a  formal  Coena, 
that  being  the  meal  to  which  guests  were  usually  invited. 

Wines. — We  do  not  profess  in  the  present  work  to  treat  of  the  industrial  arts 
practised  by  the  Romans,  and  therefore  cannot  enter  into  details  with  regard  to 
agriculture  and  the  topics  allied  to  it ;  but  the  allusions  in  the  classics  to  the 

1  LIT.  L  57.  XL.  7.  9.  13.  Clc.  pro  Cod.  15.  Suet  Tit  7.  Domlt  21.  Senec.  ad  Heir.  in. 
do  Benef.  VI.  3i. 

*  Piaut .  Mostell.  IV.  1L 50.  Nod.  a  V.  Merenda,  p.  19,  ed  Gerl.  Paul  Dlao.  8.  ▼.  Merendam, 
p.  123L   Isldor.  XX  U.  12.  ill  3    Calpurn.  Eel  V.  6a 

I  Varro  LL  V.  }  105.  108.  Plln.  H.  N.  XVIIL  &  VaL  Max.  LL  t.  5.  Pen.  a  VI.  140. 
In*.  &  XI.  5a  XIV.  lift  Chart*,  p.  56.  ed.  Putsch.  Cato  R.  R.  58.  Plant.  Mil.  Glor.  II. 
ML  78.  Pseud.  L  IL  84.  Heuee  Plautus  makes  a  foreigner  call  an  Italian  workman,  PttltU 
phafftu  opifer  barbanu,  (Mostell.  III.  II.  141.)  and  Per  si  us,  when  depicting  the  death  of  a 
glutton — Uncta  cadunt  laxis  tune  Pulrnentaria  fabru  (S.  IIL  103.) 

4  Plln.  II.  H.  XVIIL  II.  Plaut  Aul.  IL  lr.  1.  Pseud.  IIL  iL  1.  PauL  Diac.  s.  t.  Cocum, 
p.  58 

4  See  Senec  Consul  ad.  Heir.  9.  C.  Caetar  .  .  .  HS.  centiet  eoenatit  uito  dm. 
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various  processes  connected  with  making  and  preserving  wine  are  so  n  time  rocs, 
that  we  must  briefly  illustrate  them. 1  When  the  season  of  the  vintage  (Fm- 
demia)  had  arrived,  the  grapes  were  gathered  in  baskets  (Corbes — Piscinae) 
and  conveyed  to  an  apartment  or  shed  called  Calcatorium  or  Torcularxum^ 
where  they  were  thrown  into  a  large  receptacle  which  formed  part  of  the  wine- 
press, {Prelum — Torcular, )  and  beneath  this  was  a  cistern  (Locus  Torcularius.) 
The  juice  which  drained  from  the  clusters  in  consequence  of  their  bearing  upon 
each  other,  called  Protropum,  (Plin.  H.N.  XIV.  9,)  was  collected  and  set  apart, 
the  grapes  were  then  gently  trodden  by  the  naked  feet,  (Calcare,  and  hence 
Calcatamque  tenet  belli*  Socialibus  warn,  Iuv.  S.  V.  31,)  and  the  juice  thns 
obtained,  called  Mustum  lixivium,  (Columell.  XII.  41,)  was  also  set  apart ;  the 
grapes  were  now  fully  trodden,  and  the  force  of  the  press  being  moderately  applied, 
they  yielded  nearly  the  whole  of  their  juice,  which  was  called  Mustum  pressum, 
or  more  frequently  simply  Mustum.  Lastly,  water  was  thrown  among  the 
stalks  and  husks,  and  the  full  power  of  the  press  called  into  action,  the  liquid 
thus  obtained  being  called  Mustum  tortivum  (Columell.  XII.  36.)  These  four 
products  were  kept  separate  from  each  other.  The  first  two  were  usual lv  pre- 
served in  their  sweet  state ;  the  third  was  fermented  for  wine ;  (  Vinum ;)  the 
fourth  was  also  fermented,  and  the  result  was  a  thin  acid  beverage  known  as 
Lora  (Plin.  XIV.  10.) 

The  process  of  fermentation  was  allowed  to  commence  in  the  Lacus,  the 
liquor  was  then  conveyed  to  the  Cella  Vinaria,  a  cool  apartment,  the  floor  of 
which  was  usually  sunk  below  the  surface  of  the  ground,  and  here  it  was  poured 
into  large  earthenware  vats  {Dolia — Cupae — Seriae)  carefully  coated  in  their 
interior  with  pitch,  (Dolia  picata,)  and  in  these  the  fermentation  was  completed. 
The  inferior  qualities  intended  for  immediate  consumption  underwent  no  farther 
preparation,  but  the  contents  were  drawn  off  as  required,  and  hence  the  expres- 
sions Vinum  Doliare  s.  Vinum  dc  Cupa,  i.e.  Draught-  Wine  (Digest.  XVII I. 
vi.  1.  Cic  in  Pison.  27.)  The  more  choice  and  full  bodied  kinds  were  mixed 
with  a  number  of  substances,  which  were  believed  to  heighten  their  flavour  and 
to  make  them  keep  better.  Such  were,  sweet  grape  juice  (Mustum)  boiled 
down  to  a  sort  of  jelly,  decoctions  of  various  spices,  drugs,  and  aromatic  herbs,  to 
which  were  frequently  added  pitch,  rosin,  turpentine,  and  sea  water.  The  mixture 
was  then  racked  off  (Diffundere,  hence  Ipse  cupillato  diffusum  consule  potato 
Iuv.  8.  V.  30.  comp.  Hor.  Epp.  L  v.  4.  and  Ovid.  Fast.  V.  617,)  from  the  Dolium 
into  jars  called  Amphorae,  Cadi,  or  Lagenae,  on  which  were  stamped  or  painted 
the  names  of  the  Consuls  for  the  current  year  ( Titulus  Iuv.  S.  V.  33,) — thus  mark- 
ing the  date  of  the  vintage.  The  mouths  of  these  vessels  were  then  closed  with 
plugs  of  wood  or  cork  ( Cortex)  carefully  plastered  over  with  pitch,  clay,  or 
gypsum,  so  as  to  exclude  the  air.  They  were  then  conveyed  to  a  repository 
(Apotheca — Horreum)  in  the  upper  part  of  the  dwelling  house,  frequently  con- 
structed so  as  to  communicate  directly  with  the  chimneys,  the  heat  and  smoke 
being  supposed  to  accelerate  the  ripening  of  the  wine,  and  in  this  case  the  apart- 
ment was  called  Fumarium.  A  single  stanza  in  one  of  the  Odes  of  Horace 
(III.  viii.  19,)  comprises  references  to  many  of  the  particulars  now 


1  The  technicalities  concerning  the  making  and  compounding  of  wine*  will  he  found  sett  - 
tered  over  the  worki  of  the  ScnptoreM  eV  Re  Rtutfca,  Cato,  Varro.  and  Columella;  is  the 
collection  enUtled  Geopowea  ;  and  in  the  Hiitoria  Naturalu  of  Pliny.  enpecJaily  XIV.  6. 

la  contained  In 
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Hie  dies  anno  redennte  festus, 
Corticem  adstrictum  pice  demovebit 
Amphorae  fumum  bibere  institutae 
Conaule  TuUo. 

Comp.  III.  xxi.  1.  7.  xxviii.  7.  The  annexed  cut,  taken  from  the  sign  of  a 
wine  shop  in  Pompeii,  represents  the  ordinary  shape  of  the  Amphorae,  the  mode 
of  transporting  them  from  place  to 
place,  and  the  position  in  which 
they  were  stored  in  the  cellars, 
,  either  imbedded  in  the  ground  or 
leaning  against  the  walls. 

Observe  that  Mustum  is  strictly 
the  sweet  juice  of  the  grape  before 
it  had  undergone  any  chemical 
change,  although  this  word  is 
sometimes  used  loosely  for  wine, 
as  when  Martial  (I.  19,)  speaks 
of —  In  Vaticanis  condita  musta 
cadis ;  after  fermentation  it  became 
Vinum ;  if  the  fermentation  was  pushed  too  far,  or  if  the  wine  was  kept 
too  long,  it  was  changed  into  Acetum;  the  vinegar  itself  in  process  of 
time  underwent  decomposition  and  was  transformed  into  an  insipid  use- 
less liquor  to  which  the  name  Vappa  was  given.  Hence  the  latter 
term  is  sometimes  employed  to  denote  wine  of  the  most  miserable  quality,  (Uor. 
S.  II.  iii.  144,)  and  sometimes,  figuratively,  a  fool  or  a  good-for-nothing  repro- 
bate (Hor.  S.  1 1.  103.    Pers.  S.  V.  77.) 

Mustum  was  preserved  from  fermentation  by  boiling,  and  was  distinguished 
by  different  names  according  to  the  degree  of  inspissation.  When  boiled  down 
to  two-thirds  of  its  original  bulk,  it  became  Carenum,  to  one-half  Defrutum, 
to  one-third  Sapa,  and  these  jellies  were  used  for  a  great  number  of  domestic 
purposes. 

The  ripe  grapes,  instead  of  being  conveyed  at  once  to  the  press,  were  in  some 
cases  exposed  to  the  rays  of  the  sun  until  partially  dried,  and  from  these,  sweet 
wines,  called  Vinum  Diachytum  and  Vinum  Possum,  were  manufactured. 

In  consequence  of  the  numerous  heterogeneous  substances  mixed  with  the 
newly  made  wine  when  transferred  to  the  Amphora,  it  was  always  necessary  to 
filter  it  (Defaecare—Liquare—Colare—Saccare)  before  it  was  used,  and  this 
was  effected  by  passing  it  either  through  a  woollen  bag  {Saccus  vinarius)  or  a 
metal  strainer  perforated  with  small  holes,  ( Colum  vinarium,)  and  in  order  to 
cool  it  by  the  same  operation,  it  became  common  to  fill  the  Saccus  or  Colum  with 
snow.  Hence  we  find  two  epigrams  of  Martial  (XIV.  103.  104,)  with  the 
Lemmata,  Colum  Nivarium  and  Saccus  Nivarius.  On  the  other  hand,  wine 
mixed  with  hot  water  was  a  favourite  beverage,  (Martial.  L  12.  VIII.  68,)  and 
a  very  ingenious  vessel,  constructed  upon  the  principle  of  a  modern  tea-urn,  has 
been  found  at  Pompeii,  intended,  it  is  believed,  to  keep  the  water  or  the  mixture 
hot  at  table.  The  Thermopolia  mentioned  by  Plautus  1  were  unquestionably 
taverns  where  hot  mulled  wine  was  sold ;  but  it  may  be  doubted  whether  the 
words  of  the  dramatist  apply  to  Roman  usages. 

1  CurcuL  IL  ilL  13  Rod  IL  ri  46  Trio.  IV.  ML  6l 
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Mulsum  was  a  term  applied  to  two  different  combinations  ;  1.  To  a  mixture 
of  honey  with  the  finest  Mustum  taken  fresh  from  the  Lacus  (Columell.  XIII. 
41.)  2.  To  a  mixture  of  honey  and  wine — Mulsum  ex  vetere  vino  utilissimum 
(Plin.  H.N.  XXII.  4.) 

The  finest  Italian  wines  were  all  the  growth  of  Campania,  and  of  these  the 
Caecubum  from  the  poplar  swamps  of  Amyclae,  anciently  held  the  first  place, 
but  before  the  time  of  Pliny  it  had  been  superseded  by  the  Setinvm.  The 
Falernum  and  the  Massicum%  from  the  southern  slopes  of  the  hills  which  divide 
Campania  from  Latium,  held  the  next  rank ;  the  vineyards  of  Vesuvius  were 
also  very  celebrated,  and  the  Calenum,  the  Surrentinum,  and  the  Fundcmtm, 
all  enjoyed  high  reputation.  Of  those  not  Campanian,  the  Albanum  stood 
first,  (Albani  veteris  pretiosa  senectus,)  and  among  the  poorest  were  the 
Sabinum,  the  Vaticanum,  and  the  Veientanum. 

Greek  wines  also  were  imported  to  a  considerable  extent,  the  most  esteemed 
being  the  Thasium,  the  Chium,  the  Lesbium,  the  Cyprium,  and  the  Clazomt- 
nium. 

Triclinium—  Tn  early  times,  the  whole  family  eat  together  in  the  Atrium, 
or  public  room ;  but  when  mansions  were  built  upon  a  large  scale,  one  or  more 
spacious  banqueting  halls  commonly  formed  part  of  the  plan,  such  apartments 
being  classed  under  the  general  title  of  Triclinia.  The  word  Triclinium,  how- 
ever, in  its  strict  signification,  denotes  not  the  apartment,  but  a  set  of  low  divans 
or  couches  grouped  round  a  table ;  these  couches,  according  to  the  usual  arrange- 
ment, being  three  in  number,  and  arranged 
as  represented  in  the  annexed  figure.  A.  B,  C, 
are  the  three  couches  (Lecti — Lecti  Tri- 
cliniares,)  the  space,  M,  was  occupied  by 
the  table,  (Mensa,)  and  the  side,  Z,  left  open 
for  the  attendants  to  put  down  and  remove  the 
dishes.  Each  couch  was  calculated  to  hold 
three  persons,  although  four  might  be 
squeezed  in,  and  since  it  was  expected  that 
each  couch  would  have  at  least  one  occu- 
pant, the  saying  arose,  that  the  company  at 
a  Coena  should  not  exceed  the  number  of 
the  Muses,  nor  fall  short  of  the  number  of 
the  Graces.  Men  always  reclined  at  table  (and  thus  Accumbere  s.  Discumbere 
Mensae  was  the  established  phrase )  resting  on  the  left  elbow,  their  bodies  slightly 
elevated  by  cushions,  (pulvini,)  and  their  limbs  stretched  out  at  full  length. 
Thus  the  individual  who  lay  at  1  on  the  couch  A  had  his  limbs  extended  behind 
the  body  of  the  individual  who  lay  at  2,  the  head  of  the  latter  being  opposite 
to  the  breast  of  the  former.  In  like  manner  the  limbs  of  A  2,  extended  behind 
the  body  of  A  3,  whose  head  was  opposite  to  the  breast  of  A  2,  and  so  for  the 
two  other  conches. 

The  couch  A  was  termed  Summus  (Lectus) — B,  Medius  (Lectus)—C,  Imus, 
(Lectus,)  and  the  three  places,  1,  2,  3,  on  each  couch  and  the  individuals 
who  occupied  them  were  in  like  manner  termed  respectively  Summus, 
Medius,  Imus.  Hence  the  person  who  occupied  A  1  was  said  Discumbert 
Summits  in  Summo,  or  simply  Discumbere  Summus — A  2,  D.  Medina  in 
Summo— X  3,  D.  Imus  in  Summo — B  1,  Summus  in  Medio — C  2,  Medius 
in  ImO)  and  so  for  the  rest.    The  couch  A  was  considered  the  most 
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of  the  different  places  on  each  conch.  To  the  order  thus  described  there 
was  one  exception,  the  most  honourable  place  at  the  whole  table  was  B  3,  the 
lmus  in  Medio,  and  as  this  was  always  assigned  to  the  Consul  when  he 
was  among  the  guests,  it  was  named  Locus  Consularis.  The  master  of  the 
house,  in  order  that  he  might  be  as  near  as  possible  to  the  great  man,  usually 
occupied  C  1,  that  is,  he  was  Summus  in  Imo.  When  the  relative  position  of 
two  individuals  upon  the  same  couch  was  described,  the  one  who  occupied  the 
more  honourable  position  was  said  Discumbere  superior,  or  D.  supra  alterum, 
the  other  Discumbere  inferior,  or  D.  infra  alterum.  If  we  apply  what  has 
been  said  above  to  the  well-known  description  of  the  Coena  Nasidieni,  given 
by  Horace,  (S.  II.  viii.)  we  shall  see  that  the  different  personages  mentioned  were 
arranged  as  follows : — A  1,  Horace ;  A  2,  Viscus  Thnrinns ;  A  3,  Varius ; 
B  1  and  2,  Vibidius  and  Servilins  Balatro,  the  two  Umbrae,  i.e.  uninvited 
guests  whom  Maecenas  had  brought  along  with  him ;  B  3,  Maecenas,  in  the 
Locus  Consularis ;  C  1,  Nomentanus,  who  acted  as  a  sort  of  master  of  cere- 
monies, and  therefore  took  the  place  of  Nasidienus,  who  was  C  2 ;  C  3,  Porcius. 
A  still  more  interesting  example  is  afforded  by  the  account  given  in  a  fragment 
of  Sallust,  preserved  by  Servius,  (Ad  Virg.  Mn.  I.  702,)  of  the  arrangement  of 
the  guests  in  the  banquet,  given  by  Perperna,  at  which  Sertorius  was  murdered 
— Igitur  discubere:  Sertorius  inferior  in  medio;  super  cum  L,  Fdbius  His- 
paniensis  senator  ex  proscriptis ;  in  summo  Antonius  tt  infra  scriba  Sertorii 
Versius;  et  alter  scriba  Maecenas  in  imo  medius  inter  Tarquinium  ct  domi- 
num  Perpernam.  In  this  case  there  were  two  persons  only  on  the  Summus 
Lectus,  and  two  on  the  Medius  Lectus,  of  whom  Sertorius,  the  great  man, 
was  inferior.  Curiously  enough,  Servius  adduces  this  passage  to  prove  that 
in  ancient  times  the  middle  place  upon  the  couch  belonged  to  the  master  of  the 
house,  while  it  distinctly  shows  that  Perperna  was  Summus  in  Imo.1 

It  is  to  be  observed  that,  down  to  the  imperial  times  at  least,  women  sat  at 
table,  and  the  grammarians  assure  us  that  such  was  the  practice  among  men 
also  at  a  remote  period.1  We  have  already  had  occasion  to  point  out  that  at 
the  Epulum  Iovis,  Iuno  and  Minerva  were  placed  upright,  while  love  was 
extended  on  a  couch,  and  that  a  solemn  feast  in  honour  of  goddesses  was  termed 
Sellisternium.  (p.  345.) 

Arrangement  of  the  Coena. — A  complete  banquet  (Coena  recta)  was 
composed  of  three  parts. 

1.  Gustus  s.  Gustatio  s.  Promulsis,  consisting  of  objects  intended  to  provoke 
rather  than  to  satisfy  the  appetite,  such  as  lettuces,  shell-fish,  and  especially 
eggs,  (PliiL.  Ep.  I.  15,)  to  which  was  frequently  added  a  cup  of  wine  sweetened 
with  honey,  (mulsum,)  and  flavoured  with  aromatic  herbs,  this  last  being  strictly 
the  Promulsis. 

2.  The  Coena  proper,  consisting  of  several  courses.  Each  course  was  brought 
up  upon  a  tray  called  Ferculum,  and  hence  the  number  of  Fercula  decided  the 
number  of  courses,  which  varied  according  to  circumstances ;  thus  we  are  told 
of  Augustus — Coenam  ternis  Ferculis,  aut,  cum  abundantissime,  senis  praebebat, 
(Suet.  Octav.  74,)  and  Juvenal  exclaims  (S.  I.  95)  .  .  .  Quis  Fercula  Septem 
—  Secreto  coenavit  amis  t — The  word  Missus  is  used  in  the  same  sense  as  when 
it  is  recorded  of  Pertinax — quotquot  essent  amici,  novem  libras  carnis  per 

1  We  hare  followed  Becker  In  describing  the  position  of  the  different  coaches,  end  the 
arrangement  of  the  guests  upon  the  Triclinium,  although  his  Ylews  differ  from  those  of  most 
of  the  earlier  writers  on  convivial  antiquities.  The  position  of  the  Locus  ConnUaru  Is 
determined  by  a  passage  In  Plutarch,  Brmpos.  L  a 

2  VtX  Max.  II.  L  L  Serr.  ad  Virg.  JlLa.  1  2l&  712. 
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tresAFtssus  porielmt  (Capitolin.  Pertin.  12)— and  of  Elagabaroa—  Celebrant 
item  tale  convivium  ut  apud  arnicas  singulos  singuli  Missus  appararentxr 
(Lam priil.  Elagab.  SO.)  Repositoria,  mentioned  occasionally  in  Pliny,  appear 
to  have  been  stands  npon  which  dishes  or  drinking  vessels  were  placed,  bnt  to 
have  been  different  from  the  Fercula  (PUn.  H.N.  XVIII.  85.  XXIII.  11. 
XXVUI.  2.) 

3.  Afensae  Secundae,  consisting  of  cakes,  sweetmeats,  (Bellaria,)  and  fruit 
of  all  kinds. 

The  fact  that  the  repast  commenced  with  eggs  and  ended  with  fruit  gave  rise 
to  the  proverb— Ab  Ovo  usque  ad  Mala,  (Hor.  S.  I.  iii.  6.  oomp.  Cic  ad 
Fam.  DC  20.)  i.e./rom  beginning  to  end. 

The  various  dishes  were  set  in  order  on  the  Ferculum,  and  the  whole  arrange- 
ments of  the  banquet  conducted  by  a  superintendent  named  Structor,  while  the 
carving  was  performed  with  graceful  gestures  by  a  person  called  Carp  tor  or 
Scissor,  who  had  been  regularly  educated  by  a  professor  of  the  art.  We  infer 
from  a  passage  in  Juvenal,  (S.  V.  120,)  who  is  our  great  authority  upon  this 
subject,  that  the  offices  of  Structor  and  Carptor  were  commonly  united  in  the 
same  individual. 

Spoons  (CncJi learia — Ligulae)  are  occasionally  mentioned,  but  knives  and 
forks  for  the  use  of  the  guests  were  altogether  unknown.  Each  one  must, 
therefore,  have  helped  himself,  and  torn  his  food  into  morsels  with  his  fingers, 
(Ovid.  A.  A.  III.  736,)  as  is  the  practice  in  the  East  at  this  day.  Hence, 
before  the  meal  commenced,  and  probably  at  its  termination  also,  slaves  went 
round  with  vessels  of  water  for  washing  the  hands,  and  towels  (ManteUa)  for 
drying  them,  (Virg.  G.  IV.  376.  Mn.  70h)  but  the  guests  brought  with  them 
their  own  napkins  (Mappae.)  Horace,  (S.  II.  viii.  11,)  when  describing  the 
banquet  of  Nasidienus,  notices,  that  when  one  of  the  courses  was  removed,  a 
slave — Gausape  purpurea  mensam  pertersit — which  seems  to  prove  that  table- 
cloths were  not  known  at  that  period,  and,  when  Lampridius  wrote,  it  was 
believed  that  they  were  first  introduced  under  Hadrian  (Lamprid.  Elagab.  27. 
Alex.  Sev.  87.) 

Drinking  Cnatoms.- Drinking-  Vrweii,  Ac. — The  Romans  seldom  drank 
their  wine  pure,  (3/erum,)  but  usually  mixed  it  with  water,  hot  or  cold,  which, 
when  called  for,  was  handed  to  them  (Frigida  non  desit,  nan  deerit  calda 
petenti,  Martial.  XIV.  105)  in  jugs  called  Urceoli  Ministratorii  (Martial.  Ibid.) 
by  the  slaves  in  attendance,  those  who  were  employed  in  such  services  by  the 
wealthy  being  often  beautiful  boys  brought  from  the  East  (Flos  Asiae,  Iuv.  S.  V. 
56,)  and  purchased  for  immense  sums.  The  relative  proportions  of  the  wine  and 
the  water  were  regulated  by  the  addition  of  a  certain  number  of  Cyathi1  of  wine 
to  a  fixed  quantity  of  water  in  the  Poculum  or  drinking  cup,  the  precise  num- 
ber of  Cyathi  being  determined  by  various  considerations.  Thus  Horace,  in  one 
of  his  Bacchanalian  Odes,  (C.  III.  xix.  11,)  proposes  to  take  the  number  either 
of  the  Graces  or  of  the  Muses  as  the  standard — tribus  aut  novem=Misccntor 
Cyathut  pocula  commodis — indicating,  at  the  same  time,  that  the  former  com- 
bination was  the  more  prudent ;  and  in  another  passage  when  calling  upon  Mae- 
cenas to  drink  deep  in  honour  of  his  friend's  escape,  he  hyperbolically  exclaims 
— Sume,  Maecenas,  Cyathos  amici=Sospitis  centum.  When  it  was  proposed 
to  drink  the  health  of  any  one,  it  was  not  uncommon  to  take  a  Cyathus  of  wine 
for  every  letter  in  the  name,  as  in  the  epigram  upon  Cains  I  alius  Proculua, 
quoted  from  Martial  in  page  411,  and  again  we  find  (1. 72)— Naevia  sex  Cya- 
i  The  cv*thu<,  u  we  here  seen  abor«.  p.  41 1,  wu  one-twelfth  of  the  Stxtariut. 
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tfw,  septem  Iustina  bibatur=*Quinquc  Lycos,  Lyde  quatuor,  Ida  tribus.1  When 
any  one  was  toasted  in  this  manner,  Bene  was  prefixed  to  his  name,  as  we  learn 
from  Tibnllns  (II.  i.  3) — Sed,  Bene  M  ess  a  lam  ,  sua  quisque  ad  pocula  dicat 
— and  from  the  lively  scene  in  the  Persa  of  Plautns  ( V.  i.  18). 

A  sum  mo  septenis  Cyathis  committe  hos  ludos:  move  man  us:  propera, 
Paegnium!  tarda  Cyathos  mihi  das:  cedo  sane:  Bene  mihi,  Beme  vobis,  Be>e 


When  a  person  drank  wine  with  another,  he  first  tasted  of  the  cup  himself,  and 
then  handed  it  to  his  friend  with  the  words  Propino  tibi,  (Cic  Tusc  1. 40,  lav.  S. 
V.  127,)  receiving  his  in  return.  It  must  be  understood  that  Cyathus  always 
indicates  a  measure  for  adjusting  the  proportions  of  the  wine  and  the  water,  and 
never  a  drinking  cup.  The  general  word  for  the  latter  is  Poculum,  but  Pocula 
were  distinguished  by  a  vast  variety  of  names,  according  to  the  forms  which  they 
assumed,  such  as  Calices — Canthari — Carchesia — Ciboria — Cululli—  Pate- 
rae—Phialae—Scyphi — Trientatia — Trullae,  and  many  others.  The  mate- 
rials of  which  they  were  composed  were  also  greatly  diversified.  Pocula  of 
wood,  (Jagina,  &c.,)  of  pottery,  (JictiUa,)  and  of  glass,  (pitrea,)  were  in  every- 
day use.  More  precious  were  those  of  rock  crystal,  (crystallina,)  of  amber, 
(capaces  Heliadum  crustas,  Iuv.  S.  V.  37,)  and  of  the  precious  metals,  (argen- 
tea — aurea,)  the  latter  being  frequently  decorated  with  chasings,  (Toreumata,) 
or  with  figures  in  high  relief,  (Crustae—Emblemata,)  or  with  precious  stones, 
{Calices  gemmati — Aurum  gemmatum.)*  What  the  Vasa  JMurrhina,  the 
most  highly  valued  of  all,  may  have  been,  no  one  has  yet  been  able  to  decide, 
but  they  were  certainly  brought  from  the  East,  and,  judging  from  the  expres- 
sions of  Propertius  (IV.  v.  26) — Murrheaque  in  Parthis  pocula  cocta  focis — 
may  very  probably  have  been  porcelain. 

Under  ordinary  circumstances,  each  guest  would  mix  the  wine  and  water  in 
his  own  cup  (temperare  poculum)  so  as  to  suit  his  individual  taste,  but  when 
the  Coena  was  succeeded  by  a  regular  Commiisatio,  then  the  wine  and  water 
were  mixed  for  the  whole  company  in  a  large  bowl  called  Crater,  from  which 
the  Pocula  were  filled.  In  this  case  the  strength  of  the  beverage,  the  toasts  to 
be  drunk,  and  all  other  matters  connected  with  the  festivities,  were  regulated  by 
one  of  the  party,  who  was  formally  elected  to  the  office  of  Arbiter  Bibendi,  (the 
ZvuTTMtxQxrj;  of  the  Greeks,)  i.e.  Master  of  the  Revels.  The  choice  was  usuaUy 
determined  by  throwing  the  dice — Quern  Venus  arbitrum=Dicet  bibendi  (Hor. 
C.  II.  vii.  25,)  and  again — Nec  regna  vini  sortiere  talis  (I.  v.  18) — which 
leads  us  to  speak  of  the 

Game*  of  chance  and  other  amusements  which  were  frequently  introduced 
after  the  Coena.    The  dice  used  by  the  Romans  were  of  two  kinds: — 

1.  Tesserae,  (xvfrnt)  which  were  regular  cubes  corresponding  in  every 
respect  with  modern  dice. 

2.  Tali,  (xGTPxyxXoi,)  which  were  of  an  oblong  shape,  and  rounded  at  the 
two  ends,  so  that  they  could  not  rest  upon  either  of  these.  They  were,  therefore, 
marked  upon  four  sides  only,  and  bore  the  numbers  I.  III.  IV.  VI. — I.  and  VI. 
being  on  opposite  sides. 

Tesserae  and  Tali  alike  were  thrown  from  a  cylindrical  box,  called  Fritillus 
s.  Phimus  s.  Pyrgus  s.  Turricula,  upon  a  board  called  Abacus  s.  Alveus,  or 
simply  Tabula  (sc.  lusoria.)   The  best  throw  was  termed  Venus  s.  Casus 


1  Come,  Orld.  Put.  III.  M2.  Plaut  Btlch.  V.  It.  94.  9\ 
*  Set:  <Sc.  Id  V«rr.  IV.  18. 


a-qq.   luv.  8.  L  76.   Martial.  XIV.  109.  111.  IIS. 
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Venereus  s.  Iactus  Venereus,  the  worst  Cants.  The  mode  of  pitying,  however, 
was  different  according  as  Tesserae  or  Tali  were  used. 

In  playing  with  Tesserae,  it  appears  that,  generally,  although  perhaps  not 
invariably,  the  person  who  threw  the  highest  number  won,  which  was  termed 
by  the  Greeks,  v\hcto{5o\1*%*  T*i£ui.  Hence,  it  was  the  Iactus  Venereus 
when  all  the  dice  came  up  sixes,  (Seniones,)  and  the  Cants  when  they  all  came 
up  aces,  ( Uniones,)  and  thus  Canis  is  used  in  a  general  sense  for  an  ace 
whether  in  Tesserae  or  Tali  (Suet.  Oct.  71.)  Any  number  of  Tesserae  might 
be  employed,  but  three  was  the  usual  number,  as  we  see  from  the  Greek  proverbs 
it  r(l(  t£  v  Tft/f  xm3o/,  which  Becker  has  rightly  explained  to  mean,  three 
sixes  or  three  aces,  i.e.  all  or  nothing. 

On  the  other  hand,  they  always  played  with  four  Tali,  neither  more  nor 
less,  for  here  it  was  reckoned  the  Iactus  Venereus  when  they  all  came  up 
different,  (Martial.  XIV.  14,)  and  the  Canis  when  they  all  came  up  the  same. 
In  a  game  of  Tali,  described  by  Suetonius,  (Octav.  71,)  whoever  threw  a  six 
or  an  ace  put  a  Denarius  into  the  pool  for  each  six  and  each  ace  so  thrown, 
and  tlits  went  on  until  some  one  threw  the  Venus,  which  swept  the  board. 

Alea  may  signify  a  die,  as  in  the  exclamation  of  Julius  Caesar,  when  passing 
the  Rubicon — Iacta  Alea  esto,  (Suet.  Iul.  32,)  but  is  more  commonly  used  to 
mean  gambling  in  general,  and  especially  those  games  of  chance  in  which  money 
was  staked  and  dice  were  used.  Such  amusements  were  forbidden  by  law  as 
early  at  least  as  the  time  of  Cicero,  except  during  the  festive  license  of  the 
Saturnalia,  and  professed  gamblers  (Aleatores)  were  always  looked  upon  as 
disreputable,  but  the  enactments  for  the  suppression  of  this  vice  do  not  appear 
to  have  been  at  any  time  rigidly  enforced,  and,  under  many  emperors,  were 
altogether  neglected.1 

Other  games  of  a  less  objectionable  character  are  occasionally  mentioned. 
Such  are  the  Ludus  Latrunculorum  and  the  Ludus  duodecim  Scrip torum. 
The  former,  which  by  some  scholars  has  been  compared  to  chess,  and  by  others  to 
draughts,  is  described  at  considerable  length  in  the  Panegyric  on  Calpurniua 
Piso,  attributed  to  Saleius  Bassus,  and  is  alluded  to  more  than  once  by  Ovid. 
The  men  were  called  Calculi,  Milites,  La  troves,  Latrunculi,  were  made  of  glass, 
and  were  of  different  colours.*  The  latter  has  been  supposed  to  resemble  back- 
gammon, because  the  movements  of  the  pieces  were  to  a  certain  extent  regulated 
by  throwing  dice* 

We  may  also  mention  the  games  of  Odd  and  Even,  (Ludere  par  Impar,) 
which  was  by  no  means  confined  to  children,  as  we  might  suppose  from  the 
words  of  Horace,  (S.  II.  iii.  48,)  being  sometimes  introduced  along  with  Tali 
at  the  banquet,  (Suet.  Oct.  71;)  of  Pitch  and  Toss,  in  which  the  cry  was 
Capita  aut  Navia,  in  allusion  to  the  devices  on  the  As,  (Macrob.  S.  I.  7 ;)  and 
of  micare,  (Digith,)  which  is  identical  with  the  modern  Aforar,  so  popular 
among  the  lower  classes  in  Southern  Italy  (Cic.  de  N.  D.  41.  de  Off.  19.  Suet. 
Octav.  13.    Calpnrn.  Eel.  II.  25.) 

ChapletB.— Towards  the  close  of  the  Coena,  before  the  drinking  (Compo- 
tatio)  fairly  commenced,  chapleta  or  garlands  (Serta — Coronae—Corollae) 
were  distributed  among  the  guests.  At  what  period  the  custom  of  wearing 
these  was  first  introduced  it  is  impossible  to  determine,  but  an  anecdote  told  by 

i  Cic  Fbllipp.  IL  Ml   Mor.  C.  IIL  xxW.  58.   Digett  XI.  v.  L  Mqq.   M*rtUl.  IV.  14  V. 
K  XL  &    luv.  8.  I.  89.  XIV.  4. 
I  Orld.  A.  A.  IL  307.  IIL  35  TH»t  IL  477.    Scnec.  de  Tr»nq.  14.   Martl»l  XIV.  17.  JO. 
•  Cte.  ap.  Non.  i.T.  Scripta,  p.  U0.  ed.  G«rL    OtIA  A.  A.  IL  303.  111.363.   QalntiL  L  0. 
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Pliny  (XXI.  3.)  proves  that  it  prevailed  as  early  as  the  second  Punic  War.1  They 
were  originally  assumed  not  merely  for  ornament,  or  to  gratify  the  senses,  but  from 
a  belief  that  the  odour  of  certain  plants  neutralized  the  intoxicating  properties 
of  wine,  and  hence  we  find  that  they  were  formed  not  of  fragrant  flowers  alone, 
such  as  roses  or  violets,  but  of  parsley,  ivy,  myrtle,  and  various  other  plants, 
simple  or  combined  .  ...  est  in  horto  «  Phylti,  nectendis  Apium  coronis  = 
Est  Hederae  vis  (Hor.  C.  IV.  xi.  8.)  .  .  .  Quit  udo  =»  Deproperare  Apia 
coronas  =  Curatve  Myrto  (II.  vii.  23.)  But  after  the  habit  was  once 
established  such  considerations  were  altogether  thrown  aside,  so  that  in  winter 
artiBcial  chaplets,  called  Coronae  JBgyptiae  s.  hibernae,  made  of  coloured  horn, 
(ramento  e  comibus  tincto,)  or  of  dyed  silks,  (e  veste  serica  versicohres,)  or 
of  copper  foil,  plated,  or  gilded,  (e  lamina  aerea  tenui  inaurata  aut  argentata,) 
were  substituted.  To  the  last  mentioned,  those  of  copper  foil,  the  double 
diminutive  CoroUarium  was,  according  to  Pliny,  properly  applied,  on  account 
of  the  great  tenuity  of  the  metallic  leaves. 

Sometimes  the  materials  employed  were  plaited  together,  (Coronae  plectUes,) 
sometimes  pinned  or  pasted  together,  (Coronae  pactilesj  sometimes  sewed 
together,  (Coronae  sub iles,)  sometimes  tied  together  with  coloured  ribbons  termed 
/.cm nisei,  or  with  strips  of  lime-tree  bark  (Philyrae  coronarum  Lemniscis  ce- 
lebres.  Plin.  H.N.  xvi.  4.),  and  sometimes  a  simple  tendril  of  ivy  or  a  sprig  of 
myrtle  sufficed,  without  any  previous  preparation — Displicent  nexae  Philyra 
coronae  ....  Simplici  Myrto  nihil  adlabores  (Hor.  C.  I.  xxxviii.  2.  5.) 

The  artificial  chaplets  of  copper  foil  worn  at  banquets  must  be  distinguished 
from  Corollariaf  made  of  the  precious  metals,  with  Lemnisci  to  match,  which 
are  said  to  have  been  first  introduced  by  Crassus,  and  bestowed  by  him  on  the 
successful  competitors  at  his  games.  Soon  after  this  it  seems  to  have  become  a 
common  practice  to  bestow  such  tokens  of  approbation  upon  actors  and  other 
public  performers  who  had  distinguished  themselves,  and  hence  the  word 
CoroUarium  is  used  in  a  general  sense  to  denote  something  given  beyond  what 
is  strictly  due,  a  gratuity  or  donation — Coeollarium  si  additum  praeter  quam 
quod  debitum  tins:  vocabulum  Jictum  a  Corollis^  quod  eac,  cum  placerent 
adores,  in  scena  dart  solitae.  Varro  L.L.  V.  §  178.  Phaedr.  V.  vii.  34.  For 
examples  see  Cic  in  Verr.  II.  60.  IV.  22.  Senec.  de  Ben.  VI.  17.  Suet. 
Octav.  45.* 

Perfumes*— Not  less  essential  than  Coronae  to  the  full  enjoyment  of  a  ban- 
quet, was  a  supply  of  perfumes.  The  taste  prevailed  from  a  very  early  period 
among  the  Greeks,  was  first  developed  among  the  Romans  after  their  Asiatic 
conquests,  so  that  about  a  ccutury  later,  B.C.  89,  the  Censors,  P.  Licinius  Crassus, 
and  L.  Iulius  Ca»ar,  found  it  necessary  to  issue  an  ordinance— Are  quis  vender ct 
unguenta  exotica  (Plin.  H.  N.  XXI.  8.  comp.  Aul.  Gell.  VII.  12.)  and  towards 
the  close  of  the  republic  amounted  to  a  passion.  The  ancients  being  unacquainted 
with  the  art  of  distillation,  their  only  vehicle  for  odorous  essences  was  oil,  and 
hence  perfumes  of  every  description  were  comprehended  under  the  general  term 

1  The  ornamental  Corona  seems  to  have  originated  in  a  simple  band  called  Slrophium  or 
fttrophiohtm,  worn  round  the  head  to  confine  the  hair.  Thus  Plin.  H.  N.  XXI.  3.  TVnu*- 
oribut  (sc.  coronii)  uUbantur  antioui.  stropbia  apptllantei:  und*  nata  aTaomiOLi. 

S  Most  of  the  particulars  glren  above  with  regard  to  Coronae  are  taken  from  Pliny  H.  N. 
XXL  2.  seqa  A  great  mats  of  curious  matter  will  be  found  in  Athenaeus  XV.  8 — 34.  8ee 
also  Plut.  Sjmpos.  111.  1.  Plant.  Baccbid.  L  L  37.  Pseud.  V.  ii.  8.  Ovid.  Past  L  403.  II. 
739.  V.  33\  Martial.  V.  6&  IX.  91.  X.  19  Petron.  Arb.  60.  Paul.  Diac  a.  W.  Corolla  p.  63. 
With  respect  to  l  emnitei  see  Paul.  Diac,  *>▼.  p.  US.  Serr.  ad  Virg.  JEn.  V.  ¥09.  Capitolin. 
Ver.  6.  The  t.emnitcui  was  generally  regarded  as  an  ornamental  addition  not  essential  to 
the  Corona.  Plin.  H.N.  XXL  3.  comp.  Clc,  pro  Rose.  Ainerin.  3fc 
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Unguenta.  Of  these  there  was  an  immense  variety  obtained  from  all  manner  of 
sweet  smelling  herbs  and  flowers,  and  large  quantities  were  consumed  for 
anointing  the  body,  an  operation  which  many  performed  regularly  three  times 
a-day  (Senec.  Ep.  LXXXVI.) — before  taking  exercise,  after  taking  exercise,  and 
after  the  bath.  The  coarser  kinds  were  kept  in  large  shells  (  .  .  .  .  funde 
capacibwt  =■  Unguenta  conchis  ....  Hor.  C.  11.  vii.  22.}  or  bottles  of 
swelling  globular  form  called  Ampullae ;x  the  finer  sorts,  which  were  very  costly, 
being  extracted  from  rare  plants  imported  from  the  most  distant  regions 
of  the  East,2  were  kept  in  small  flasks,  made  of  a  species  of  gypsum  called 
Lapis  Alabastrites  s.  Onychites  s.  Onyx,  which  was  believed  to  possess  the 
property  of  preserving  their  fragrance  from  being  dissipated — Lapidem  Alabast- 
triten  ....  camnt  ad  vasa  unguentaria  quoniam  optime  servare  incorrupta 
aUciiur  (Plin.  H.  N.  XXXV.  12.)  Such  a  flask  was  termed  Alabastron  or  Onyx, 
and  was  shaped  with  a  long  narrow  neck,  which  allowed  the  contents  to  escape 
drop  by  drop  only,  so  that  when  it  was  desired  to  obtain  the  whole  at  once,  it 
was  necessary  to  break  off"  the  neck,  a  circumstance  which  fully  explains  the 
jKissage  in  the  New  Testament,  where  the  woman  who  came  to  visit  our  Saviour 
is  represented  as  having  broken  the  44  Alabaster  box  of  very  precious  ointment." 
(St.  Matt.  xxvi.  7.  St.  Mark  xiv.  3). 

The  finer  Unguenta  were  introduced  at  a  banquet  along  with  the  Coronae, 
and  these  two  luxuries  are  constantly  mentioned  in  connection  with  each  other, 
and  with  the  wine,  thus,  Horace,  C.  111.  xiv.  17. 

I,  pete  unga^ntum,  pucr,  et  coronas 
Et  cadum  Marsi  memorem  duelli, 

and  again  II.  iii.  13, 

Hnc  vina,  et  unguenta  et  minium  bre vis 
Florcs  amoenae  ferre  iubo  rosae.3 

The  perfumes,  when  handed  round,  were  applied  to  anoint  the  hair  and  face — 
cum  interea  Apronius  caput  atque  os  suum  unguento  perfricaret  (Cic.  in  Verr. 
III.  2b.)—Saepe  coronatis  stiUant  unguenta  capUUs  (Ovid.  Heroid.  XXI.  161.) 
....  coronatus  nitentes  =  Syrio  Malabathro  capillos  (Hor.  C.  II.  vii.  7.) 
and  they  sometimes  formed  Coronae  out  of  the  leaves  of  the  Nardtts,  and 
steeped  these  in  the  liquid  odour — Lautissimum  quippe  habetur  e  Nardi  foliis  eas 
(sc.  Coronas)  dart  ....  ungttentis  madidas  (Plin.  H.N.  XXI.  3. 
comp.  Lucan.  Phars.  X.  164.)  They  were  not  content,  however,  with  applying 
thetn  externally,  but  actually  mixed  them  with  the  wine — At  herclc  iam  quidam  in 
potu  addunt  (Plin.  H.N.  XXIII.  3,)  or  poured  the  wine  into  the  shells  or  bottlea 
containing  perfumed  oil,  and  drank  off  the  compound.  To  this  strange  practice 
we  find  allusions  both  in  Juvenal  and  Martial,  the  former  when  describing  a 
debauch,  mentions  among  other  characteristics  (S.  VI.  303,) 

Cum  perfusa  mero  spumant  unguenta  Falerno, 
Cum  bibitur  Concha  

1  Cic.  de  Finn.  IV.  12.   Hor.  A.  P.  97.    ApuleL  Florid.  IL  9.  1 1 

t  Among  these  the  far-famed  Sardtu,  or  emphatically  Folium,  held  the  first  place,  the  oil 
impregnated  with  it  being  termed  Nardimum  or  Foliatum. 

S  In  another  Ode,  IV.  jdL  II,  when  inviting  a  friend  to  join  him  in  making  the  necessary 
preparations  for  a  jovial  party,  he  offers  to  supply  the  wine,  provided  Vlrgillua  will  contribute 
the  perfume — Sarxto  etna  meretmre  —  Nardi  parvus  Onyx  wetet  cadum  =  Qui  nunc  Sutptcm 
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and  the  latter  baa  the  following  epigram  on  an  Ampulla  which  bore  the 
of  the  celebrated  perfumer  Cosmos:— 

H ac  licet  in  gemma  quae  servat  nomina  Cosmi, 
Luxuriosc,  bibas,  si  FoliaTa  sitis. — XIV.  110. 

Sometimes  the  wine  was  flavoured  with  the  perfume  before  it  was  transferred  to 
the  Amphora,  and  of  such  Plautus  speaks  (Mil.  GL  III.  ii.  11) — Deprompsit 
Nardini  amphoram  ceOaritis— where  Nardinum  is  wine  that  had  been  mixed 
with  Nard.1 

The  great  seat  of  the  manufacture  in  Italy  was  Capua,  where  a  whole  street 
or  quarter  called  Seplasia  was  occupied  by  the  Unguentarii.2 

BImIc  dec. — The  presence  of  musicians  at  a  formal  banquet  seems  to  have 
oceu  considered  indispensable  from  a  very  early  period,  for  in  the  Aulularia  of 
Plantaa,  Megadorus,  when  making  preparations  for  the  marriage  feasts  to  be 
held  in  his  own  house  and  in  that  of  his  intended  father-in-law,  hires  and  sends 
home  from  the  market  not  only  two  cooks,  but  also  two  female  minstrels  {Tibi- 
rinae.)  8inging  women  (Psaltriae — Sambucistriae)  who  accompanied  their 
roices  with  the  Lyre,  were  introduced  at  a  somewhat  later  epoch,  and  towards 
the  cfoce  of  the  republic  regular  concerts  (Symphoniae)  were  performed  by  bands 
of  youthful  choristers  (Pueri  symphpniaci)  trained  for  the  purpose.8  That  such 
•a  addition  to  the  pleasures  of  the  table,  although  not  essential,  was  by  no 
I deans  uncommon,  is  evident  from  the  words  of  Horace  (A.  P.  274  com  p.  Cic. 
in  Verr.  III.  44.) 

Ut  gratas  inter  raensas  Symphonia  discors 
Etcrassum  ungiientmn,  et  Sardo  cum  melle  papaver, 

Under  the  empire,  dancing  girls  (Saltatrices)  from  Spain  and  Syria,  were 
frequently  introduced,  whose  performances  seem  to  have  resembled  those  of  the 
Almek,  still  common  in  the  East,  while  in  addition  to  these,  dwarfs,  tumblers, 
with  mountebanks  of  every  description,  {Nani — Moriones,  &c.)  and  even 
gladiators,  displayed  their  feats.  *  Sometimes,  however,  in  graver  society, 
more  intellectual  amusements  were  provided.  The  productions  of  celebrated 
poets  wero  recited  or  sung,  just  as  in  ancient  times,  ballads,  recounting  the 
glories  of  high-born  warriors  had  been  chanted  by  boys  to  the  note  of  the  flute, 
or  repeated  without  music,  (assa  roce,)  and  sometimes  the  talents  of  an  Impro- 
visatore  were  exercised  to  the  admiration  of  his  hearers.5 

All  entertainments,  such  as  those  noticed  above,  whether  addressed  to  the  eye 
or  to  the  ear,  were  comprehended  under  the  Greek  term  Acroamata,  (e.g.  Suet. 
Vesp.  19,)  but  this  word  is  more  frequently  employed  to  signify,  not  the  per- 
formances themselves,  but  the  persons  who  performed.  Thus  Suetonius  (Octav. 
74)  says  of  Augustus — Et  aut  acroamata  et  histriones  nut  etiam  t>  icicles  ex 
Circo  ludiosinterponebat  ac  frequentius  arctahgos— and  Nepos  of  Atticus  (14) 
Nemo  in  convivio  eius  aliud  acroama  audivit  quam  anagnosten.  Taking  this 
in  connection  with  what  has  been  said  above  on  the  word  Corollarium^  we  are 
enabled  to  understand  the  expressions  used  by  Cicero  (In  Verr.  IV.  221,)  when 
recounting  the  thefts  of  Verres  in  abstracting  figures  from  drinking  cups — Hie, 


1  As  In  the  case  of  Coronas,  our  most  copious  sources  of 
are  Plinj  (XIII.  1.  seqq  )  and  Atbenseus  (XV.  J4— 47.) 

a  Clc  de  le*.  agr.  If.  34.  pro  -Vrt.  8.    Plln  H.  N.  XVI.  10  XXXIV.  II.   Val.  Max.  IX  1 

3  Plaut  AuL  L  It.  1.    Liv  XXXIX  6.    Cic  Div.  in  Q.  C.  17.  pro  Milon.  21. 

«  lav.  8.  XL  162.  seqq.    Martial.  V.  78  Macrob.  8.  1L  1.  Au).  GelL  XIX. 

*  Cic  Tusrul.  IV.  a.  Brut  18.  Val.  Max.  II.  1.  io.  Won.  s.t.  ana,  p.  54.  ed.  OerL  Hor.  <X 
IV.  xt.  ».   Iut.  a  XL  77.  Cic.  pro  * 
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quasi  festivum  Acroama,  (Le.  a  hired  performer  at  a  banquet,)  ne  sine  CaroUario, 
(le.  a  gratuity,)  de  convivio  discederet,  ibidem,  convivis  inspectantibus,  embU- 
mata  avellenda  curavit.1 

Mnaicnl  Instruments. — We  may  take  this  opportunity  of  naming  the 
musical  instruments  in  general  use  among  the  Romans,  whether  introduced  at 
banquets  or  otherwise.    These  may  be  divided  into  two  classes. 

1.  Wind  Instruments,    2.  Stringed  Instruments. 

1.  Wind  Instruments.  By  far  the  most  important  of  these  was  the  Tibia, 
which,  in  ancient  times  at  least,  was  a  necessary  accompaniment  to  every  solemn 
sacrifice,  to  every  dramatic  exhibition,  and  to  all  processions,  whether  of  a  grave 
or  jovial  character. 

Temporibus  veterum  Tibicinis  nsus  avorum 

Magnus,  et  in  magno  Bern  per  honor©  fuit. 
Cantabat  fanis,  cantabat  Tibia  India, 

Can  tab  at  moestU  Tibia  funeritm.s.  —  Qvld.  Fast  VL  057. 

The  English  term  Flute  is  generally  given  as  an  equivalent  for  Tibia,  but 
Clarionet,  or  Flageolet,  would  be  more  appropriate,  for,  while  the  Tibia  in  so 
far  resembled  the  flute  that  it  was  a  cylindrical  tube,  perforated  with  holes,  and 
frequently  made  of  box- wood, 

Prima  terebrato  per  rara  foramina  buxo 
Ut  daret  effeci  Tibia  longa  i 


Fast.  VI.  697. 

it  was  not  held  horizontally,  nor  were  the  notes  produced  by  blowing  into 
of  the  holes,  but  it  was  held  vertically,  and  the  notes  were  produced  through 
the  medium  of  a  mouth-piece  (Ligula — y*w9t(.)  Moreover,  although  a  single 
Tibia  was  frequently  employed,  the  Romans,  judging  from  the  representations 
on  ancient  mouuments,  generally  employed  a  combination  of  two  ....  biforem 
dat  Tibia  cantum  (Virg.  JEn.  IX.  618.)— Saepe  duos  pariter,  saepe  Monaulon 
habet  (sc.  Tibkina,  Martial  XIV.  64.)    The  two  Tibiae  were  not,  however, 

joined  together  and  united  to  a  common  month* 
piece,  as  in  our  double  flageolet,  but  each  was 
kept  distinct,  and  two  separate  mouth-pieces 
were  applied  to  the  lips  of  the  player,  which 
were  bound  round  with  a  strap,  called  $o(/3ti« 
by  the  Greeks,  which  enabled  him  to  confine  and 
regulate  his  breath.  This  is  seen  distinctly  in  the 
annexed  figure  taken  from  a  painting  at  Pompeii. 
Tibiae  were  formed  of  different  materials  ac- 
cording to  the  purposes  to  which  they  were  to 
be  applied — Nunc  Sacrificae  Tuscorum  (tibiae) 
e  Buxo,  ludicrae  vera  Lotoy  Ossib  usque  asininis 
et  Argento  funt  (Plin.  H.N.  XVI.  36,)  and 
those  intended  for  the  theatre  were  sometimes 
of  such  large  dimensions,  that  it  became  neces- 
sary to  hoop  them  with  brass  rings,  and  then 
the  instrument  must  have  been  analogous  to  the 
modern  Hautboy — in  ancient  times,  says  Horace, 

Tibia  non  ut  nnnc,  aurichalco  vincta,  tubaeque 

Aomula,  sod  tenuis,  shnplcxque  foramine  pauco. — A.  P.  202. 

1  The  Tibia  Phryria  was  curved  round  at  Its  extremity.  TibutL  IL  I  86.  Virg  .En.  XL 
VP.    Ovid.  Fast  IV.  190,  who  calls  U  Loltu  adunca. 
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When  two  Tibiae  were  united  in  this  manner,  that  which  was  held  in  the  ^ 
right  hand  was  called  Tibia  Dextra,  or,  because  it  played  the  Air  on  the  Treble 
notes,  Tibia  IncenUva,  while  that  held  in  the  left  hand  was  called  Tibia  Sinistra  9 
s.  Laeva,  or,  because  it  played  the  Bass  accompaniment,  Tibia  Succentiva  ' 
(Varr.  R.  R.  I.  2.)  Sometimes  instead  of  uniting  a  Treble  and  a  Bass,  two 
Trebles  or  two  Basses  were  connected,  and  hence  we  read  of  Tibiae  Dextrae  and 
Tibiae  Siniitrae.  Again,  Tibiae,  as  we  have  seen  above,  were  divided  into 
Sacrificae  and  Ludicrae,  and  they  were  also  classified  according  to  the  char- 
acter of  the  Music  for  which  they  were  constructed,  and  since  the  three  principal 
Modi(r6»u)  were  the  Lydian,  the  Dorian,  and  the  Phrygian,  there  were  Tibiae 
Lydiae,  Tibiae  Phrygiae,  &c.  adapted  to  the  Lydius  Modus,  the  Phrygius 
Modus,  and  the  Dorius  Modus.  When  two  Tibiae  adapted  to  the  same  Modus 
were  united,  they  were  termed  Tibiae  Pares;  when  adapted  to  different  Modi, 
they  were  called  Tibiae  Jmpares.  Hence  we  find  in  the  Didascalia  attached  to 
the  plays  of  Terence,  such  expression  as — Tibiae  pares  Dextrae  et  Sinistrae 
— Tibiae  duae  Dextrae,  &c. — at  least  this  is  the  most  plausible  explanation  of 
these  phrases,  although  the  matter  is  involved  in  much  obscurity,  in  consequence 
of  our  ignorance  of  the  technical  details  of  ancient  music. 

The  Fistula  was  the  IvyyZ  of  the  Greeks,  the  Pandean  pipe,  which 
properly  consisted  of  seven  hollow  reeds  (calami)  of  different  lengths  and 
diameters — Est  mihi  disparibus  septem  compacta  cicuUs  =  Fistula.  (Virg. 
Eel.  II.  36.) 

Bag-pipes  also  were  not  unknown,  for  we  are  told  by  Suetonius  that  Nero  made 
a  vow  that  he  would  appear  in  public  as  a  Hydraula  and  as  a  Choratda  and 
as  an  Utricularius.   Ner.  54. 

The  other  wind  instruments  in  common  use  were  of  a  martial  character.  The 
Tuba  was  a  straight  metal  trumpet,  the  Cornu,  made  of  the  same  material,  was 
curved  round  like  a  Trench  Horn— Aon  Tuba  directi  non  aeris  Cornua 
Jiexi,  (Ovid.  Met.  I.  98,)  while  the  Lituus,  as  the  name  implies,  resembled 
in  form  the  staff  of  the  Augur,  and  was,  therefore,  a  straight  or  slightly  bent 
tube  with  a  short  spiral  curl  at  the  extremity.  See  representations,  pp.  200. 
829.344. 

2.  Stringed  Instruments.  Chief  among  these  was  the  Lyre,  (Fides — Lyra 
— *yj*f)  called  also,  poetically,  Testudo  or  Chelys,  ixfave— x«Xw»»,)  because, 
according  to  the  legend  recounted  at  full  length  in  the  Homeric  hymn,  the  frame 
of  the  first  Lyre  was  formed  by  Hermes  out  of  the  shell  of  a  tortoise.  The 
number  of  strings  (Nervi — Chordae — Fides — Fila)  was  different  at  different 
periods,  and  we  meet  with  many  variations  in  this  respect,  as  well  as  in  the 
general  shape  of  the  instrument,  in  the  numerous  representations  which  appear 
on  ancient  monuments,  of  which  we  have  given  a  few  examples  in  p.  231,  and  one 
in  p.  450.  When  it  assumed  its  most  perfect  form,  however,  they  did  not  exceed 
seven,  and  they  were  struck  either  with  the  fingers,  especially  the  thumb,  or 
with  a  pointed  instrument  resembling  a  pencil  in  shape,  (see  cut  in  p.  450,) 
called  by  the  Romans  Pecten,  or,  when  they  adopted  the  Greek  term,  Plectrum, 
(x*$*Teo».)    Thus  Orpheus  in  Virgil  (JBn.  VI.  646,) 

Obloquitur  numeris  septem  discrimina  rocura, 
lam  que  eadem  digitis,  iam  pec  tine  pulsat  eburno. 

Many  other  stringed  instruments  are  occasionally  mentioned,  such  as  the 
Cithara  and  the  Barbitos,  differing,  probably,  from  the  Lyre,  but  we  cannot 

2q 
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speak  with  any  certainty  respecting  their  characteristics.  The  Sambuca  was 
triangular,  and  the  strings,  therefore,  of  unequal  lengths,  as  in  the  harp. 

Tambourines,  (Tympana,)  Cymbals,  (Cymbalo,)  and  Castanets,  (Crotala,) 
were  employed  chiefly  in  the  orgiastic  rites  of  Dionysus,  Cybele,  and  the  Syrian 
Goddess.  Nor  ought  we  to  pass  over  the  Sistrum,  so  often  alluded  to  by  the 
Roman  writers  of  the  first  century  in  connection  with  the  worship  of  Isls,  who, 
in  the  annexed  cat,  is  represented  bearing  it  in  her  hand. 


III.  Dress. 

Drew  «f  Hlea.i — The  dress  of  men  among  the  Romans  was,  during  the  whole 
of  the  best  period  of  their  history,  extremely  simple,  consisting  of  a  loose  upper 
garment  or  plaid  of  ample  dimensions,  called  Toga,  and  of  an  under  garment  or 
shirt  which  fitted  more  closely  to  the  person,  called  Tunica.  The  feet  were 
protected  either  by  sandals,  called  Soleae,  or  by  shoes,  called  Calcei.  The  head 
was  not  usually  covered,  but  those  who  were  much  exposed  to  the  weather 
sometimes  used  a  felt  cap  called  Pikus,  or  had  a  hood  or  cowl  called  Cucullus 
attached  to  their  cloaks.  The  Causia  and  the  Petasus  were  broad  brimmed 
hats  worn  by  those  who  had  weak  eyes,  and  by  travellers.  Both  are  Greek 
words,  and  hence  we  may  infer  that  the  objects  which  they  represented  were 
foreign  importations. 

Toga. — The  Toga  was  in  all  ages  regarded  as  the  characteristic  garb  of  the 
Romans,  who  were  hence  designated  as  emphatically  the  Gens  Togata— 

1  The  most  Important  Treat  iscs  on  this  subject  are,  Octatiub  F*rrakiv«,  De  Re  Vatiari*. 
and  hla  Annlecta  De  Re  Feitlaria;  Albkrtcs  Rubbiuob,  De  Re  Vettiaria  praecipue  de  Lata 
Ctavo:  J.  B.  Doruua,  De  utraque  Paenula;  Aldus  Manutic*.  De  Toga  Rotrvtnontm,  and  De 
Tunica  Remanonun;  all  of  which  an  contained  in  the  iLxth  volume  of  the  Tkeeaurm  of 
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Romanos  rerum  dominos  GBHTEMQUE  togatam.  Although  too  cnmbroua  to 
be  worn  by  those  engaged  in  manual  labour,  and  probably  often  thrown  aside 
in  the  domestic  circle,  it  was  always  assumed  by  persons  in  the  upper  classe* 
when  they  appeared  in  public,  and,  at  a  late  epoch,  under  the  empire,  when 
had  been  in  a  great  measure  superseded  in  ordinary  life  by  other  forms  of  apparel, 
it  was  still  regarded  as  the  dress  in  which  a  Roman  was  expected  to  appear  in 
the  presence  of  the  Prince.1  The  Toga  was  not  only  the  characteristic  dress  of 
a  Roman  citizen,  while  the  Greek  Pallium  distinguished  foreigners,  but  the 
right  of  wearing  it  was  the  exclusive  privilege  of  citizens,  its  use  being  forbidden 
to  Peregrini  and  slaves  (p.  85.)*  It  was,  moreover,  the  garb  of  peace  in  con- 
tradistinction to  the  Sagum  (p.  401)  of  the  soldier,  and  hence  the  word  Toga  is 
employed  to  denote  Peace,  as  in  the  well-known  line  of  Cicero — Cedant  arma 
togae,  concedat  laurea  linguae. 

The  shape  of  the  Toga  and  the  manner  in  which  it  was  worn,  have  given 
rise  to  many  controversies,  and  although  much  information  is  afforded  by  the 
statements  of  ancient  writers,  and  especially  by  ancient  statues  and  other  works 
of  art,  these  do  not  in  all  instances  harmonize  with  each  other.    Indeed,  it  is 
reasonable  to  believe,  that,  while  the  general  character  of  the  garment  remained 
the  same,  fashion  would  introduce  changes  and  modifications  both  in  the  shape, 
the  dimensions,  and  the  mode  of  adjustment,  and  something  would  at  all  times 
depend  upon  individual  fancy.    We  may  rather  feel  surprised  when  we  consider 
the  long  space  of  time  over  which  the  accounts  and  representations  extend,  that 
the  variations  from  something  like  a  fixed  standard  should  not  be  more  numerous 
and  more  complicated.    There  can  be  no  reasonable  doubt  that,  while  the  Greek 
Pallium  was  a  square,  or,  at  least,  a  rectangular  piece  of  cloth,  the  outline  of 
the  Toga  was  partly  curved.  Dionysius  expressly  terms  it  (III.  61)  xf{//34A<uo> 
quiKvx.*ic»,  while  Quintilian,  who  gives  minute  directions  regarding  the  most 
graceful  mode  of  arranging  it,  declares  (I.  0.  XI.  3.) — Ipsam  togam  botundah 
esse  et  apte  caesam  velinu    We  must  not,  however,  press  these  expressions  so 
closely  as  to  conclude  that  the  Toga  must  have  been  exactly  semicircular,  a 
figure  which  cannot  be  reconciled  with  the  appearance  which  it  bears  in  works 
of  art ;  but  if  we  assume,  with  Becker,  that,  while  the  upper  edge  or  chord  of  the 
curve  was  straight,  extending,  as  we  learn  from  Horace,  (Epod.  IV.  8.)  in  the 
case  of  fops,  to  six  Ulnae,  it  was  deeper  in  its  greatest  breadth  than  if  the  lower 
edge  had  been  exactly  semicircular,  we  shall  find  many  difficulties  removed. 
But,  even  if  we  suppose  the  shape  and  the  dimensions  to  have  been  fixed,  it  is 
manifest  that  great  room  must  have  been  left  for  the  exercise  of  individual  taste 
in  arranging  the  voluminous  folds  (Sinus)  so  as  to  produce  the  most  graceful 
effect,  and,  it  must  be  confessed,  that  the  manner  in  which  this  huge  mass  of 
cloth  was  thrown  round  the  figure  and  kept  in  its  place,  is  very  obscure.  The 
two  illustrations,  A  and  B,  given  below,  both  taken  from  ancient  statues, 
represent  two  different  adjustments,  one  evidently  much  more  simple  than  the 
other,  but  it  will  be  found  extremely  difficult  to  reproduce  either  of  them.  It 
would  appear  that  the  ordinary  mode  was  to  throw  the  whole  Toga  over  the 
left  shoulder,  leaving  one  extremity  to  cover  the  left  arm,  and  to  bring  it  round 
the  back  and  under  the  right  arm,  which  remained  at  liberty,  the  second  end 
being  carried  again  over  the  left  shoulder.    In  this  way,  the  broadest  part  of 
the  cloth  hung  down  in  front,  a  large  bunch  or  mass  of  plaits,  termed  Umbo, 
lay  across  the  breast,  and  the  second  extremity,  which  was  carried  across,  served 

1  Suet  OeUr.  40.   Spartlan.  Tit  Beyer.  I.  com  p.  Lamprid  Commod.  16. 

«Flia  Epp.  IV.  II.    Saet  CUud.  1ft.   Comp.  Clo.  pro  lUbir.  9.  in  Verr.  IV.  24.  V.  13.  'A 
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M  a  sort  of  belt  (Balteus)  to  secure  the  whole.  Compare  A  and  B  with 
Quintilian  1.  0.  XL  iii.  137.    On  certain  occasion*  of  extraordinary  solemnity, 


as  when  a  Consul  was  about  to  declare  war  in  the  name  of  the  Roman  people, 
or  to  devote  himself  to  death  for  his  country,  the  Toga  was  brought  over  the 
head  and  girded  round  the  body,  according  to  what  was  termed  the  Cinctus 
Gain  nut.  The  details  have  beeu  described  by  Servius  in  his  Commentary  on 
the  JEneid,  (VII.  612,)  and  the  illustration  marked  C,  taken  from  the  celebrated 
Vatican  MS.  of  Virgil,  is  intended  to  represent  this  adjustment  Sec  also  Iiv. 
V.  46.  VIII.  9. 

Tunica,  Subucula. — The  Tunica,  as  indicated  above,  was  a  sort  of  shirt 
worn  under  the  Toga,  and  buckled  round  the  waist  by  a  girdle  {Cinctus — 
Cingula — Cingulum.)    It  reached  an  inch  or  two  below  the  knees,  and  the 
sleeves  were  so  short  that  they  merely  covered  the  shoulders,  for  although  Tunics 
hanging  down  to  the  ancles,  (Tunicae  talarcs,)  and  with  sleeves  extending  to 
the  wrists  and  terminating  in  fringes  (Tunicae  Manicatac  et  Fimbriatae)  were 
not  unknown  towards  tho  close  of  the  republic,  they  were  always  regarded  as 
indications  of  effeminate  foppery.1    An  under  shirt,  termed  Subucula,  appears 
to  have  been  an  ordinary  piece  of  dress  in  the  days  of  Horace— rides  si  forte 
Subucula  pexae  =»  Trita  subest  Tunicae,  (Epp.  h  i.  95,)  and  Augustus  was  so 
intolerant  of  cold,  that  he  enveloped  himself  in  a  thick  Toga,  four  Tunicae,  a 
Subucula,  and  a  bosom-friend,  besides  swathes  for  the  legs  and  thighs — Hyeme 
quaternis,  cum  pingui  Toga,  Tunicis  et  Subucula,  et  Thokace  laneo,  et 
Ilm  in  alibis  et  Tibialibus  (Suet.  Oct.  82.) 

Indusium  or  Intusium  is  explained  by  Nonius  and  Varro  to  mean  a  Tunica, 
but  while  the  former  expressly  Btates  that  it  was  an  under  Tunic— vestimentnm 

«  Quinttl.  I.O.  X.  III.  IS7.     AuL  QulL  VII  12.    Cm  in  Cat  1L  10.    8«et.  InL  4.  N«*.  M 
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quod  corpori  intra  plurimas  vestes  adhaeret — the  words  of  the  latter,  although 
obscure,  imply  that  it  was  an  upper  Tunic — that  while  Capitium  was  the 
general  term  for  an  under  garment,  (ab  eo  quod  capit  pectus,)  the  Subucula  was 
the  under  Tunic,  and  the  Supparus  the  upper  Tunic,  and,  farther,  that  there 
were  two  varieties  of  the  Supparus,  one  called  Indusium  and  the  other  Palla. 

Varro,  in  the  same  passages,  classes  all  garments  under  two  heads,  those 
whioh  were  of  the  close  shirt-like  form,  and  those  which  were  thrown  loosely 
round  the  person — Prius  dein  Ijtduttji,  rum  Amictfji  quae  sunt  tangam.1 

It  is  stated  by  Aulus  Gellius,  (VII.  12,)  that  the  Romans  originally  wore  the 
Toga  alone,  but  this  must  be  understood  to  mean  that  they  did  not  wear  both 
the  Toga  and  the  Tunica  at  the  same  time,  for  the  former  could  never  have 
been  the  sole  garment  of  men  employed  in  any  pursuit  requiring  active  bodily 
exertion.  Hence,  in  later  times,  we  find  those  who  affected  primitive  simplicity 
were  wont  to  appear  in  publio  without  a  Tunic,  and  especially  candidates  for 
public  offices,  in  order,  perhaps,  that  they  might  the  more  readily  display  the 
scars  of  any  wounds  they  had  received  in  front.1  What  a  graceful  effect  might 
be  produced  by  the  simple  Toga,  may  be  seen  from  the  figure  (1)  below,  which 
is  taken  from  a  statue  of  Jupiter  in  the  gallery  at  Florence. 


(3) 

,\u  c'Z-°Pyerin^  for  the  legs  did  not  form  a  regular  part  of  ordinary 
dress,  but  the  limbs  were  pierally  left  bare,  except  in  so  fir  as  thev  were 
covered  by  the  Tumca  and  Toga.    Occasionally  however,  strips  of  cloth 
called  Fasciae  or  Fasciolae,  were  swathed  round  the  legs  like  bandaces  a 
fashion  sUll  common  amonjj ;  the  peasants  of  southern  Italy,  and,  according 'as 

Tttnaha,  and  sometimes  Fasciae  crurales,  and  Fasciae  ptdules,  besides  which 


Virro  L.L.  V.  f  131.  . 
OerL  The  word  tu 
or  from  Inttu. 
it.  Cor.  14  Cat. 


Non.  §  t.  Capitia,  p.  JT1.  ed.  Oerl.   Non.  ■  t. 


&  Q.  R.  49.   LIv.  ITL  ML   Diooj^  X.  IX 
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we  hear  of  Ventralia,  to  protect  the  abdomen.  Cravats,  also,  or  something 
corresponding  to  them,  were  not  entirely  unknown,  for  Horace  enumerates, 
among  the  equipments  of  a  coxcomb,  Fasciolas,  Cubital,  Focalia,  (S.  II.  in. 
255,)  where  Focalia  must  signify  a  throat-muffler.1 

Calcei,  &c — The  Calceus,  as  indicated  above,  was  a  Bhoe  covering  the  whole 
foot,  the  SoUa,  a  sandal  consisting  of  a  sole  only,  without  upper  leathers,  fastened 
round  the  instep  and  ancle  by  straps  {ligulae.)  Both  of  these  were  strictly 
Roman,  and  are  opposed  to  the  Crepida  of  the  Greeks,*  just  as  the  Toga  is 
opposed  to  the  Pallium.  The  various  shapes  which  Cakei  and  Soleae  assumed, 


and  the  different  methods  of  fastening  them,  will  be  better  understood  by  studying 
the  annexed  representations  selected  by  Becker  from  ancient  monuments,  than 
from  the  most  elaborate  description  in  words. 

During  inclement  weather,  additional  clothing  was  required,  and  we  are 
acquainted  with  the  names  of  various  upper  cloaks,  but  are  almost  entirely  in 
the  dark  as  to  their  characteristic  shape.    Those  most  frequently  mentioned  are 
the  Lacerna,  the  Laena,  and  the  Paenula,  to  which  we  may  add  the  Synthesis, 
the  Abolla,  and  the  Endromis.    The  Lacerna  and  the  Laena  were  properly 
thrown  over  the  Toga  for  warmth,  but  under  the  empire  seem  to  have  been 
often  adopted  as  a  substitute  for  it,  and  were  then  made  of  the  finest  materials, 
and  dyed  of  the  most  showy  colours ;  *  the  Paenula  is  generally  believed  to  have 
resembled  what  is  now  called  a  poncho,  that  is,  to  have  been  a  thick  blanket 
with  a  hole  cut  in  the  centre,  through  which  the  head  was  inserted.    The  statue 
represented  above,  and  marked  (2)  is  supposed  to  be  dressed  in  a  Paenula,  bnt 
this  is  a  mere  conjecture.    The  Synthesis  was  a  loose  easy  robe  worn  at  table 
instead  of  the  more  unwieldy  Toga,  and  seems  to  have  been  the  prototype  of 
the  modern  domino,  since  every  one  appeared  with  it  in  public  during  the 
8aturnalia,  but  at  no  other  season  ;  of  the  Abolla  we  can  say  almost  nothing, 
except  that  Juvenal  speaks  of  it  as  the  dress  of  the  Stoics ;  (S.  III.  116.  comp, 
IV.  76  ;)  the  Endromis  was  a  cloth  wrapped  round  the  body  by  athletes  after 
violent  exertion,  in  order  to  guard  against  a  chill. 

Official  DrcMfn. — These  have  been  for  the  most  part  already  noticed  in 

»  Won.  *t.  Calantica,  p.  387.  ed.  Gerl.  Quintil.  1.0.  XL  lit.  Cle.  ad  Att.  IT.  a  VaL 
Max.  VI.  ii.  7.   8oeL  Octar.  8*.   Plln.  H.N.  VIII.  48  57.   Digest  XXXI V.  IL  85. 

*Aon  *»  ca«FiDAi  obaiorox  ludere  gatit.   Pers.  8.  L  127.  See  also  Llr.  XXIX.  la. 

and  Soet.  Tiber.  13. 

S  The  Laena,  or,  at  all  erente,  a  robe  called  J.aemn,  wai 
offering  sacrifice  (Cic.  Brut  14  Sctt.  ad  Virg .  Xm.  IV.  262. . 
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connection  with  the  different  offices  to  which  they  belonged.  The  most  common 
of  these  was  the  Toga  Praetexta,  a  Toga  with  a  purple  border,  worn  by  Dicta- 
tors, Consuls,  Praetors,  Curule  Aediles,  the  higher  orders  of  Priests,  by  all  free- 
born  youths  until  they  assumed  the  Toga  Virilis,  and  by  girls  until  they  were 
married,  or  had,  at  least,  attained  to  mature  years.  The  Trabea  was  an  upper 
garment  with  broad  purple  stripes,  which  is  said  to  have  been  the  dress  of  the 
kings,  and  was  subsequently  assumed  by  the  Equites  in  their  solemn  processions, 
and  perhaps  by  the  Augurs.  The  Toga  Picta,  an  embroidered  robe,  was  the 
garb  in  which  the  statue  of  Jupiter  Capitolinus  was  arrayed,  and  was  worn  by 
generals  when  they  triumphed,  along  with  the  Tunica  Palmata.  The 
Emperors,  on  state  occasions,  appeared  in  a  Toga,  all  purple,  and  some  have 
supposed  that  this  belonged  to  the  Censors  under  the  republic.  Of  the  Tunica 
Laticlavia,  and  the  Tunica  Angusticlavia  we  have  already  said  enough  when 
describing  the  Insignia  of  Senators,  and  of  the  Ordo  Equester  (pp.  75,  221.) 
The  meaning  of  the  phrase  Mutare  Vestem  has  been  already  explained,  p.  75. 

Hair,  Beard,  &c — In  the  earlier  ages  the  Romans  wore  long  flowing  hair  and 
beards.  Hence  when  Juvenal  wishes  to  indicate  that  the  master  of  a  feast  was 
drinking  wine  of  great  age,  he  says — Ipse  capillato  diffusum  Consule 
potat— while  Tibullus  and  Ovid  speak  of  their  countrymen  in  the  olden  time  as 
Intonsi  avi.  Varro  and  Pliny  inform  us  that  hair-dressers  ( Tonsores)  came  from 
Sicily  in  B.C.  300,  (antea  intonsi  fuere,)  and  that  the  yonnger  Scipio  African  us 
was  the  first  person  of  note  who  shaved  everyday  (radi  quotidie  instituit.) 
This  operation  was  performed  in  two  different  modes.  They  either  shaved  off 
the  beard  smooth  (tondere  strictim)  with  a  razor,  (novacula—  Culler, )  or 
merely  clipped  it  short  through  a  comb  (tondere  per  pectinem)  with  scissors 
(Axicia.)  The  custom  of  wearing  beards  was  revived  under  the  empire,  by 
Hadrian,  who  is  frequently  represented  on  coins  and  other  monuments  Barbatus. 
The  barber's-shop  ( Tonstrina)  seems,  from  a  very  early  period,  to  have  been  a 
favourite  lounging-placc,  as  we  gather  from  Plautus,  who  enumerates  all  the 
apparatus  employed,  knife  or  razor  ( Culler)  for  the  beard  and  nails,  scissors, 
{Axicia,)  comb,  (Pecten,)  Tweezers  (VolseUae)  for  plucking  out  stray  hairs, 
curling  tongs,  (Calamistrum,)  mirror,  (Speculum,)  towel,  (Linteum,)  and 
dressing-gown  {Involucre  iniicere  vestem  ne  inquinet.) 1 

Ornaments. — The  only  personal  ornaments  worn  by  men  were  rings,  (Annuli,) 
and  these  were  originally  made  of  iron  and  carried  for  use,  in  sealing  letters  and 
other  documents,  ( Obsignare,)  rather  than  for  decoration.  On  the  right  of  wear- 
ing a  golden  ring  during  the  republic  we  have  already  spoken  fully  (p.  75.) 
Under  the  empire  all  restrictions  seem  to  have  been  removed,  and  it  was 
not  uncommon  to  wear  a  ring  on  every  finger,  or  several  on  the  same  finger, 
while  some  persons,  like  Crispinus  in  Iuvcnal,  varied  them  according  to  the 
season  of  the  year, 

Ventilet  aestivnm  digitis  sudantibus  anrum 
Nec  suflerrc  queat  maioris  pondera  gemmae, 

and  kept  those  not  in  use,  in  cases  called  DactyliothecaeJ 

Dreu  of  Women. — Although  we  must  conclude  from  two  well-known  pas- 
sages in  Plautus,  (Aul.  III.  v.  34—47.  Epid.  II.  iL  39—50.)  that  even  at  the 

1  ItiT.  S.  v.  30.  Titan.  IL  L  34.  Ovid.  Fact  II.  30.  Lir.  V.  41.  Plln.  H.  N.  TIL  59. 
Varro  R.  It.  IL  11.  AoL  Gell.  IIL  4.  Plant.  Capt.  IL  IL  16.  Epid.  IL  IL  la  A  sin.  II.  iL  86. 
Curcul.  IV.  It.  21.   Martial.  IIL  74.  VIII.  47.  IX-  28 

•  Pliny  aires  numerous  details  with  regard  to  the  history  of  Rings  XXXVIL  1.  Conap. 
Inr .  8.  L  28.  XL  43.  MartiaL  XL  37.  W.  XIV.  123.   Quinta  L  O.  XI.  3. 
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early  epoch  to  which  that  dramatist  belongs,  Roman  ladies  employed  a  great 
variety  of  staffs  in  adorning  their  persons,  and  that  their  wardrobes  exhibited 
many  different  fashions,  yet  the  garments  themselves  were  few  in  number,  and 
their  general  character  always  the  same.  The  dress  of  a  matron  consisted  of 
three  parts— 

1.  The  Tunica  interior  s.  intima,  or,  as  it  was  termed  at  a  later  period, 
Interula,  a  short  shift  fitting  close  to  the  body,  over  which  was  placed  a  belt, 
called  MamiUare  or  Strophium,  to  give  support  to  the  bosom. 1 

2.  The  Siola,  a  loose  tunic,  to  the  bottom  of  which  a  border  or  flounce,  called 
Instita,  was  sewed,  the  whole  reaching  down  so  low  as  to  conceal  the  ancles 
and  part  of  the  feet — Quaeque  tegis  medios  Instita  longa  pedes  (Ovid.  A.A.  I. 
32.)  The  Stola,  with  the  Instita  attached,  was  the  characteristic  dress  of  the 
Roman  matron.  Hence  when  Horace  wishes  to  indicate  matrons  as  a  class, 
he  styles  them — illas=*  Quorum  subsuta  talos  tegit  Instita  veste;  (S.  L  ii.  29  ;) 
and  Martial  (I.  36.)  employs  the  phrase  Stolatum  pudorem.  The  Stola  was 
gathered  and  confined  at  the  waist  by  a  girdle,  (Zona — Cingulum — Cinctus,) 
and  frequently  ornamented  at  the  throat  by  a  coloured  border  called  Patagium. 

3.  The  Palla,  a  shawl  so  large  as  to  envelope  the  whole  figure,  tkrown  over 
the  Stola  when  a  lady  went  abroad — Ad  talos  Stola  demissa  tt  circumdata 
Palla  (Hor.  S.  I.  ii.  99.)  1 

In  the  cut  marked  (3)  in  p.  453,  taken  from  a  statue  of  the  Empress  Livia, 
found  at  Pompeii,  we  see  distinctly  the  Tunica  Interior,  the  Stola,  and  the 
Palla.  Here  it  will  be  observed  that  the  inner  Tunic  has  sleeves,  while  the 
Stola  is  fastened  over  the  shoulders  by  simple  straps  ;  but  this  was  not  the  case 
universally,  for  several  ancient  monuments  show  the  inner  Tunic  without,  and 
the  Stola  with,  sleeves. 

Just  as  men  occasionally  wore  a  Lacerna  or  a  Laena  over  the  Toga,  so 
women  occasionally  threw  a  second  cloak  over  the  Palla.  This,  in  the  mott 
ancient  times,  was  called  Ricinium.  Livy  and  Ovid,  when  describing  some- 
thing of  the  same  kind,  use  the  general  terms,  Amiculum  and  Amktus* 

Peregrinae,  Libertinae,  and  all  women  of  doubtful  reputation,  instead  of 
wearing  the  Stola  and  Palla,  were  attired  in  a  shorter  Tunic,  without  the 
Instita,  and  in  a  Toga,  the  latter  usually  of  a  dark  colour. 4  The  word  Palla 
is  applied  to  the  robe  of  tragic  actors  and  of  musicians ;  but  we  know  not  whether 
this  was  identical  in  form  with  the  Palla  of  women. 1 

Head  Dress. — Great  pains  were  bestowed  upon  plaiting  and  arranging  the 
hair,  as  may  be  seen  from  the  numerous  representations  upon  ancient  coins  and 
statues;  the  aid  of  hair  dressers  (Ciniflones — Cinerarii)  and  curling  tongs 
(Calamistra)  was  called  in,  various  unguents  and  dyes  were  applied,  and  the 
great  object  of  ambition  under  the  empire  being  yellow  hair,  wigs  of  this  colour 
(Galerus  flavus)  were  substituted  for  the  natural  locks.  9  Coverings  of  differ- 
ent kinds  for  the  head  were  also  common,  snch  as  nets,  (ReHcvla,)  veils,  (Ricae 
s.  Riculae*)  as  well  as  caps  and  turbans  of  various  shapes  (Mitrae,  Calan- 
ticae,  &c.) 

Ornaments,  $*c— These  consisted  of  necklaces,  {MoniUa,)  bracelets  or  arm- 

1  Ant.  Gell.  VL  NX  X.  15.  Apulel  Florid.  IL  9.  1 1.  Hat  VIII.  159.  Catull.  LXIV.  65. 
Martial.  XIV.  06  No n.  «.▼.  Strvfium,  p.  :*» ed.  OerL 

^3  corn  p.  Scnec.  Troad.  L  91.  On  the  manner  in  which  tba  Palla  was  adjusted,  aaa  ApnleL 

a  Varro  LL.  V.  §  131    Lir.  XXVII.  «.   Ovid.  Met.  XIV.  962. 
«  Hor.  8.  L  ii.  and  SchoL  Cruq  cn  the  passage.    Tibull.  IV.  &  X 

*  Hor.  A.P  878    Aoet  ad  Her*nn.  IV.  47 

•  Ofld.  A.A  IlL  161   Iut.  8.  VL  190.   Martial.  V.  88.  XII.  » 
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lets,  (ArmiUae,)  earrings,  (Tnaures,)  chains,  (Catellae,)  made  of  gold  and 
decorated  with  pearls  (Margaritae—Uniones)  and  precious  stones  of  every 
description,  which  were  kept  in  jewel  boxes  (ArculaeA  The  toilet  furniture 
( .1  fundus  muliebris)  consisted  of  mirrors  made  of  polished  metal,  (Specula,) 
perfume  bottles,  ( Vasa  unguentaria,)  combs,  (Pectines,)  and  a  countless 
variety  of  cosmetics,  (Medkamina  faciei,)  among  which  rouge  (Purpurissum) 
and  white  paint  ( Cerussa)  were  not  forgotten.1 

materials  af  Drea.- All  the  garments  of  both  sexes,  although  differing  widely 
in  texture  and  quality,  according  to  the  seasons  of  the  year  and  the  circumstances  of 
the  wearer,  were  for  many  centuries  made  of  wool  exclusively,  and  although  vari- 
ous new  fabrics,  composed  of  silk,  cotton,  and  flax,  were  introduced  towards  the 
close  of  the  republic  and  under  the  empire,  they  were  never  adopted  by  any 
large  portion  of  the  community.  The  wool  was  not  dyed  but  was  allowed  to 
retain  its  natural  colour,  white,  (alba,)  under  ordinary  circumstances,  and  black 
(  pulla)  for  those  who  were  in  mourning,  and  who,  when  dressed  in  their  dark 
apparel,  were  said  to  be  PuUati  or  Atrati,  The  various  articles  of  dress,  when 
cleansed,  were  not  simply  washed,  but  were  elaborately  scoured  with  sulphur  and 
other  purifying  substances,  by  a  class  of  persons  called  Fullones.  Those  who 
were  impeached  of  any  offence  against  the  State,  frequently  endeavoured  to 
excite  public  sympathy,  by  appearing  abroad  Sordidati,  i.e.  with  Vesles  Sor~ 
didae,  typifying  by  the  neglect  of  their  personal  appearance  the  mental  depres- 
sion under  which  they  were  labouring.  The  term  opposed  to  Sordidati  is 
Candidati,  which  has  been  already  explained,  p.  1 77. 

The  Roman  conquests  in  the  East  led  to  the  importation  of  silk,  (Sericum,) 
but  the  cost  of  the  raw  material  was  so  great,  that  thin  gauzes  (Coae 
vesles)  were  chiefly  employed,  or  cloths  in  which  the  woof  was  of  silk 
(Trama  ex  Serico)  and  the  warp  of  flax,  (Stamine  lineo,)  these  stuffs  being 
termed  Vestes  subsericae,  in  contradistinction  to  the  Vesles  holosericae, 
composed  entirely  of  silk.  Dresses  of  such  materials  were  at  first  almost 
confined  to  women,  and  so  unbecoming  was  it  considered  for  a  man  to  appear 
in  them,  that  during  the  reign  of  Tiberius,  the  Senate  passed  a  decree — Ne 
Vestis  Serica  viros  foedaret  (Tacit.  Ann.  II.  33.)  Although  this  regulation 
may  have  soon  been  disregarded  or  evaded,  it  is  evident  that  while  silk  was 
worth  its  weight  in  gold,  its  use  must  have  been  very  limited.  *  Cotton  also, 
although  not  unknown,  was  rare ;  but  it  appears  very  strange  and  unaccountable 
that  flax,  although  cultivated  in  Italy,  and  used  for  many  domestic  purposes, 
was  never  employed  generally,  until  a  late  epoch,  for  articles  of  dress,  insomuch 
that  the  priests  of  Isis  were  at  once  marked  out  to  the  eye  as  a  distinct  class  by 
the  circumstance  of  their  being  robed  in  linen  (linigera  turba.) 

It  is  generally  assumed  that  the  words  Byssus,  Carbasus,  Linum,  Sindon, 
Supparus  s.  Supparum,  signify  different  kinds  of  flax  and  of  linen  cloth  ;  that 
Bombyx,  Vestes  Bombycinae,  Coae  Vestes,  Sericum,  Sericae  Vestes,  all  indicate 
silk;  and  that  Gossipium  and  Xylinum  (sc.  linum)  mean  cotton.  But  on 
examining  carefully  the  passages  in  ancient  authors  where  these  words  occur,  it 
will  be  found  that  much  obscurity  and  confusion  prevail ;  that  the  terms  usually 

1  Plant  Mostell.  1  ML  91.  »cqq.  Ovid.  Media  faa  passim.  A. A  NT.  167.  Cle.  Orat  S3. 
Tut.  &  VI  481.  It  is  doubtful  whether  the  PerucrH*  mentioned  In  Horace  was  an  artiela  of 
dress  or  an  ornament  worn  round  the  ancle  (Hor.  Epp.  L  xvll.  &&)  The  most  complete 
account  of  all  matters  connected  with  the  toilet  of  a  Roman  lady  under  the  empire  Is  to  ha 
found  in  the  work  of  Bokttioeh  entitled  Sabina. 

I  Plin.  H.N.  VI.  17.  Senec  de  Ben.  VIL  9.  Dion  Cass.  X  Mil  24.  MI.  IS.  8uet  Call*. 
»3.  Lamprld.  Alex.  8er.  4a  El«f ah.       Vopite.  Aurellan.  45.  Tacit  10.  Isldor.  XIX.  zxlL 
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translated  Silk  and  Silken  must  in  many  cases  refer  to  muslins  or  other  delicate 
manufactures  of  cotton,  which,  like  silk,  were  brought  from  the  far  East,  and 
that  although  nothing  is  more  certain  than  that,  in  ordinary  language,  Linum, 
with  its  derivatives,  Linens,  Linteus,  Linteo,  and  Lintearius,  all  refer  to  flax, 
yet  we  shall  find  Li  man  and  Byssus  both  used  to  denote  cotton,  while  Sindon  is 
sometimes  linen,  sometimes  muslin  or  calico. 1 

Spinning  and  Wearing. — Not  only  were  woollen  stuffs  employed  exclu- 
sively for  many  centuries,  but  in  the  earlier  ages  the  cloth  was  all  home-made. 
Spinning  and  Weaving  were  considered  honourable  in  themselves,  and 
formed  the  chief  occupation  of  females  in  every  rank.  The  family  loom  long 
stood  in  the  Atrium,  the  public  apartment  of  the  mansion,  and  here  the  mistress 
of  the  house  sat  and  toiled,  surrounded  by  her  female  slaves. 

A  quantity  of  wool  was  weighed  out  to  each  handmaid,  (hence  Pensum  sig- 
nifies a  task  J  which  she  was  required  first  to  card,  (carpere—carpere  hertle 
pensum,)  and  then  to  spin  into  yam.  The  latter  operation  was  performed  by 
means  of  a  distaff  (Colus)  and  spindle,  (Fusus,)  the  method  practised  in  this 
country  at  no  very  remote  epoch,  and  still  almost  universal  in  southern  Italy. 
A  most  graphic  and  charming  description  of  the  process  will  be  found  in  Catullus, 
where  he  represents  the  Fates  plying  their  task  at  the  nuptials  of  Peleus  and 
Thetis  (LXIV.  312-320.)  The  'different  parts  of  the  Loom  and  of  the  Web  are 
in  like  manner  enumerated  by  Ovid  when  describing  the  struggle  of  Arachne 
with  Minerva,  and  are  frequently  alluded  to  in  the  classics. 1  The  frame  of  the 
Loom,  which  was  generally  placed  vertically,  and  not  horizontally,  was  called 
Jugum,  the  web  was  Tela,  the  loops,  which  are  now  called  Heddles,  were  the 
Licia,  the  warp  or  longitudinal  threads  of  the  web  Stamen,  the  woof  or  cross 
threads  Trama  or  Sublemen,  the  reed  by  which  the  threads  of  the  warp  were 
kept  separate,  so  as  to  afford  a  passage  for  the  shuttle,  was  Arundo,  the  shuttle 
itself  was  Radius,  the  lay  by  which  the  threads  of  the  woof  are  driven  home 
was  Pecten  (Ma  etiam  radio  st antes  percurrere  telas  =  Erudit  et  rarum 
PECTTNE  denset  OPD9.    Ovid.  Fast.  III.  819.) 

IV.  Writing  Materials,  Books,  Libraries,  &c. 

We  may  pass  over  very  briefly  those  substances  which  were  resorted  to  from 
the  most  remote  epochs  for  recording  and  preserving  public  acts  and  national 
documents  of  every  description,  and  on  which  the  characters  were  cut  and  not 
inscribed.  Such  were  slabs  of  stone,  (incisa  notis  marmora  publicis,  Hor.  C. 
IV.  viii.  13.)— plates  of  copper  or  bronze,  (leges  Decemvirales  .  .  .  in  am 
incisas  publice  proposuerunt,  Liv.  III.  57.)  which  were  employed  almost  exclu- 
sively, down  to  a  very  late  period,  for  registering  the  ordinances  of  the  People 
and  the  decrees  of  the  Senate — sheets  of  lead,  the  plumbea  volumina  of  Pliny 
(H.N.  XIII.  11.) — and  slabs  of  wood  (oppida  moliri,  leges  incidere  ligno,  Hot. 
A.P.  399.)  5  Nor  can  we  enter  into  any  examination  of  the  use  of  paim  leaves, 
(in  palmarum  foliis  primo  scriptitatum,  Plin.  1.  c)  nor  of  the  bark  of  trees, 
(liber,)  still  manufactured  for  such  purposes  in  the  East ;  nor  of  the  prepared 
linen  of  which  the  ancient  Lintei  libri,  referred  to  by  Livy  (IV.  7.  13.  20.) 

l  On  these  and  alt  topics  eoniwetod  with  the  textile  fabrics  of  the  ancients,  see  the  mas- 
terly treatise  of  Yates,  entitled  Tertrinum  Antiquorwm,  a  work  which,  to  the  regret  of 
erery  scholar,  has  not  yet  been  oompleted. 

l  Ovid.  Met.  VI.  54.  corop.  Past.  Ill  SI6— 870. 

S  In  Aulas  Gelllm  (II.  ll)  we  read—  In  tegibut  Solonit  illis  antiquimmit,  quae  J  them  $ 
aaiaus  ligsbis  (alii  leg.  aurhbtu)  incuae  tunl.  &c 
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must,  as  their  name  implies,  have  been  composed.  We  confine  ourselves  to  the 
consideration  of  the  materials  which  were  in  ordinary  use  aft  er  the  Romans  had 
become  a  literary  people,  and  when  writings  of  all  descriptions  were  multiplied 
to  an  extent  altogether  unknown  in  the  earlier  ages. 

These  materials  may  be  divided  into  two  classes,  according  as  the  writing  was 
intended  for  permanent  preservation,  or  consisted  of  notes  made  for  a  temporary 
purpose  only.  In  the  former  case,  the  materials  employed  were  either  Paper 
(Charta)  or  Parchment,  (Membrana,)  in  the  latter,  thin  pieces  of  board  coated 
with  wax  ( Tabulae  ceratae.) 

1.  Paper,  termed  Charta,  was  made  from  the  reedy  plant  called  Papyrus, 
the  Cyperus  Papyrus  of  modern  botanists,  which  grew  in  great  abundance  amid 
the  stagnant  waters  left  by  the  inundations  of  the  Nile.  Paper  from  the 
Papyrus  was  used  in  Egypt  at  a  period  far  beyond  the  records  of  authentic 
history,  for  fragments  of  it  covered  with  writing  are  found  attached  to  the  oldest 
mummies.  It  was  imported  into  Rome  from  Alexandria  in  large  quantities 
towards  the  close  of  the  republic  and  under  the  empire,  and  manufactories 
(Officinae)  existed  in  the  metropolis  for  the  purpose  of  making  it  up  into  dif- 
ferent forms.  Eight  varieties  were  known  during  the  early  part  of  the  first 
century ;  the  best  quality  was  Charta  Augusta,  the  second  Liviana,  the  third 
Hieratica,  this  in  ancient  times  having  been  the  epithet  applied  to  the  best ;  the 
lowest  was  called  Emporetica,  and  was  used  for  tying  up  parcels  only.  In 
consequence  of  certain  improvements  introduced  by  the  emperor  Claudius,  the 
Charta  Claudia  eventually  took  precedence  even  of  the  Augusta.  The  mode 
in  which  the  Papyrus  was  manufactured  into  paper  has  been  minutely  described 
by  Pliny,  who  is  our  great  authority  upon  this  topic,  (H.N.  XIII.  11. 12.)  but  he 
is  more  than  usually  obscure  and  confused  in  his  phraseology  when  describing 
the  process.  We  gather,  however,  from  his  words,  that  the  stem  of  the  Papyrus 
was  cut  into  lengths,  and  that  the  inner  substance  was  separated  into  very  thin 
strips  or  slices  (philyrae)  by  a  sharp  pointed  instrument  (acus.)  Two  of  these 
philyrae  were  placed  one  above  the  other,  the  direction  of  the  fibres  in  the  one 
being  at  right  angles  to  the  fibres  of  the  other,  and  glned  together  to  form  the 
thickness  of  the  paper ;  several  of  these  strips  were  then  placed  side  by  side  and 
glued  together  to  form  a  strip  of  the  proper  breadth,  which  was  now  termed 
Sclieda,  or  Pagina,  or  Plagula,  the  breadth  varying  in  the  different  qualities, 
that  of  the  Augusta  being  13  Digiti,  (p.  409,)  that  of  the  Hieratica  11.  Again, 
several  Schedae  or  Plagulae  were  glued  together  to  form  a  full  sized  sheet 
called  Scapus,  the  number  of  Plagulae  so  united  never  exceeding  twenty.  The 
Claudia  was  thicker  than  any  of  the  other  kinds,  being  composed  of  three 
philyrae  placed  above  each  other ;  in  breadth,  too,  it  exceeded  even  the  Augusta, 
being  a  foot  wide,  (pedaUs,)  and  the  particular  variety  called  Macrocolum 
or  MacrocoUum 1  was  a  foot  and  a-half  wide  (cubitalis.) 

2.  Parchment  or  Vellum,  termed  Pergamena  (sc.  membrana)  because  the 
invention  of  it  was  ascribed  to  one  of  the  early  kings  of  Pergamus,  was  also 
extensively  used,  but  being  much  more  costly  than  Charta  made  of  the 
Papyrus,  was  employed  for  those  documents  only  which  were  regarded  as  of 
great  importance  and  value. 

Pens  and  Ink. — The  pen  for  writing  upon  paper  or  parchment  was  made  of  a 
reed,  and  hence  is  termed  Arundo  s.  Calamus  s.  Fistula,  and  was  formed  into  the 
proper  shape  by  a  penknife — the  Scalprum  Ubrarium.    Ink,  termed  Atramen- 

l  The  term  Mnerocoltmm,  applied  to  paper  of  Urge  size,  was  known  to  Cicero,  tee  Epp.  ad, 
Alt  XlU.*fi,XVLi 
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rum,  was  generally  composed  of  lamp-black  (obtained  by  burning  pitch  or  rosin) 
mixed  with  gum  water  or  some  other  glutinous  liquid.  Sepia  also,  the  dark 
fluid  contained  in  the  bag  of  the  cuttle  fish,  was  used  as  a  substitute  for  Atra- 

mentum. 1 

Since  the  common  Atramentum  contained  no  mordant,  it  did  not  necessarily 
make  an  indelible  mark  upon  parchment,  but  might  be  easily  obliterated  by 
the  application  of  a  wet  sponge ;  if,  however,  in  consequence  of  the  skin  not 
being  properly  dressed,  or  from  some  other  cause,  the  black  marks  could  not  be 
removed  in  this  manner,  the  surface  of  the  membrana  might  be  rendered  avail- 
able for  the  reception  of  fresh  writing  by  scraping  it  with  pumice-stone  or  any 
similar  substance,  and  hence  second-hand  parchment  renovated  in  this  manner 
was  called  Palimpsestus.  * 

Writing  was  confined  to  one  side  of  the  Charta  or  Membrana,  except  when 
an  author  was  hard  pressed  for  room,  or  when  old  MSS.  were  given  to  boys  in 
order  that  they  might  copy  out  their  exercises  on  the  back.  Such  writing  was 
distinguished  by  the  epithet  Opisthographus.  * 

3.  Tabula  properly  signifies  a  hoards  and  the  commonest  of  all  writing 
materials  were  small  thin  boards  (TabeUae)  covered  with  a  coating  of  wax, 
(Cera  rasis  in/usa  tabeUis,)  the  characters  being  formed  by  an  iron  pencil 
termed  Stilus  or  Graphium,  which  was  ground  to  a  sharp  point  at  one  end  for 
scratching  the  wax,  and  flattened  at  the  other  for  smoothing  the  surface  when 
it  was  desired  to  obliterate  what  had  been  inscribed— hence  the  phrase  Vertere 
Stilum  signifies  To  make  an  erasure.  When  several  of  these  TabeUae  were 
united  together,  they  formed  books,  which  were  termed  Codices  s.  CoaHcUU; 
(Plurium  Tabularum  contextus ;)  when  these  were  of  small  dimensions,  they 
were  called  Pugillares,  and  according  as  they  consisted  of  two,  three,  or  more 
leaves,  were  distinguished  as  Diptychi,  Triptychi,  Triplices,  QuincupNces,  &c. 
Instead  of  common  deal,  the  precious  Citrus  wood  was  sometimes  employed  for 
Pugillares,  and  they  were  frequently  decorated  with  costly  ornaments. 4 

Although  the  words  Tabulae,  TabeUae,  Codices,  Codicilli,  properly  refer  to 
tablets  covered  with  wax,  they  are  constantly  employed  in  a  general  sense  to 
denote  written  documents  of  any  description,  whatever  might  be  the  material 
employed.  Thus  Tabulae  Testamenti  is  the  received  phrase  for  a  Will,  although 
such  a  deed  would  doubtless  be  generally  engrossed  on  paper  or  parchment,  and 
Horace  designates  the  6rst  page  of  a  Will  as  Prima  cera  (S.  II.  V.  53.) 
But  Pugillares  might  be  made  of  parchment  or  of  ivory ;  and  thus  one 
of  the  Epigrams  of  Martial  (XIV.  7.)  bears  as  its  Lemma  Pugillares  Mem- 
branei,  and  another  (XIV.  6.)  Pugillares  Eborei,  while  in  an  inscription 
(Orelli  No.  3838)  we  read  of  Pugillares  membranaceos  cum  operculis  eboreis. 

Liber. — Observe  that  Liber  signifies  properly  the  inner  bark  of  a  tree,  espe- 
cially of  the  Tilia  or  Linden-tree,  and  that  Philyrae  are  the  thin  layers  or 
membranes  of  which  the  Liber  is  composed.  This  substance  having  been  pre- 
pared in  early  ages  for  writing,  just  as  the  Philyrae  of  the  Papyrus  were  in 
Egypt,  the  word  Liber,  in  process  of  time,  was  employed  like  Tabulae,  to  denote 
a  book  or  document  of  any  description  without  reference  to  the  material — Lm- 
korum  appcllatione  continentur  omnia  volumina,  site  in  charta,  sine  in  mem" 

1  Per*.  8.  lit  II.  teoq.  Clc.  ad  Att  VL  8.  Suet.  Vitall  1  Tacit.  Ann.  Y.\  VUnw. 
VIL  10.   Plln  H.N  XXXV.  6.  XXXVII  7. 

*  Clc.  ad  Fain.  VII.  18.    CatulL  XXIL  14. 

S  Iut.  8.  I.  a.   Martial.  IV.  SO.    Plin.  Epp.  III.  5.    Digest  XXXVII  xl  4. 

•  Orld.  A. A.  I.  437  Hor.  8  I.  x.  7i  Clc.  In  Verr.  IV.  41.  Senec.  de  brer.  rlt.  I*. 
M.rtlal.  XIV.  a.   8en*c  Ep.  CVIIL  Auaon.  Bplfr.  146.   Very  small  PugiUjns  were  oalled 
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brana  sinf,  rive  in  quavis  alia  materia.  Sed  et  si  in  Philyra,  avt  Tilia,  ut 
nonnulli  conjiciunt,  aut  in  aliquo  corio,  idem  exit  dicendum.  Ulpian.  Digest. 
XXXII.  62. 

Letters. — Letters  were  generally  written  upon  waxed  tablets,  but  also  upon 
paper  and  parchment. 1  When  Chrysalua  in  the  Bacchides  of  Plantns  tells 
Pistoclerns  to  fetch  her  all  things  necessary  for  writing  a  letter,  she  names 

Stilum,  Cerain,  et  Tabellas,  et  Iinum.— IV.  iv.  64. 

•The  Cera  mentioned  here  is  for  sealing  the  string  (Linum)  with  which  the 
tablets  were  tied  together ;  and  when  the  wax  was  thus  applied,  it  was  stamped 
with  the  impression  of  a  signet-ring,  this  operation  being  termed  Obsignate. 
Thus,  in  the  scene  above  quoted,  after  the  letter  is  finished,  the  writer  exclaims, 

Cedo  tu  Ceram  ac  Linum  actutum,  age  Obuoa,  Obsioxa,  dto. 

Hence,  when  a  letter  was  opened,  the  first  operation  was  to  destroy  the  seal — 
Resignare— the  next  to  cut  the  string— Linum  incidere  (Cic.  in  Cat.  HX  5.) 
Instead  of  wax,  a  sort  of  clay,  or  perhaps  gypsum,  called  Cretula,  was  in  com- 
mon use  (Cic  in  Yerr.  IY.  9.) 

Transmission  of  Letters.— Since  the  Roman  government  had  no  post-office 
establishment,  persons  of  small  means  were  obliged  to  take  advantage  of  any 
opportunity  which  might  occur  for  transmitting  their  letters,  while  the  rich  and 
the  Socielates  of  Publican*  kept  regular  couriers,  called  TabellarU,  for  the 
purpose. 1 

Book-Binding,  Libraries,  Arc. — When  a  work  was  completed,  the  different 
strips  of  paper  or  parchment  on  which  it  was  written  were  glued  to  each  other 
in  regular  order,  so  as  to  form  one  long  sheet.    To  the  lower  extremity  a 

Slindrical  piece  of  wood  was  attached,  round  which  the  whole  was  rolled,  and 
us  a  Volumen  was  formed.  The  two  circular  ends  of  the  wooden  cylinder, 
the  only  portions  of  it  visible  when  the  MS.  was  rolled  up,  were  termed  Umbilici, 
and  hence  the  word  Umbilicus  was  used  to  denote  the  cylinder  itself,  which  gave 
rue  to  the  phrase  Ad  umbilicum  adducere,  signifying  to  bring  to  a  conclusion. 
The  two  Umbilici  were  sometims  decorated  with  colours,  (hence,  picti  umbilici,) 
and  sometimes  two  knobs,  called  Cornua,  were  attached  to  them.  The  rough 
outside  edges  of  the  roll,  named  Frontes,  were  cut  even  and  smoothed  with 
pumice  stone,  (geminae  poliantur  pumice  Frontes,)  the  back  of  the  roll  was 
rubbed  over  with  oil  of  cedar,  {oleum  ex  Cedro,  Vitruv.  II.  9,)  which  was 
believed  to  possess  the  property  of  preserving  it  from  the  attacks  of  moths  and 
other  insects  (Tineae—Blattae.)  An  outside  wrapper  (the  nrrvfa  of  the 
Greeks)  dyed  of  some  bright  colour,  yellow  or  purple,  (Lutea  sed  niveum 
involvat  me  mb  ran  a  libellum — Nec  te  purpurea  velent  vaccinia  fuco,)  was  then 
fitted  on,  and  secured  by  red  strings  (bra  rubra.)  Finally,  the  title  (Index— 
Titulus — ZiXX ufic f )  was  written  in  scarlet  letters  (Tilulus  notetur  minio — Index 
rubeat  cocco)  on  thin  parchment,  (membranula,)  and  attached  to  one  of  the 
Umbilici  or  of  the  Cornua.  Reference  will  be  found  at  the  bottom  of  the  page 
to  the  different  passages  in  ancient  writers  from  which  the  above  account  has 
been  nieced  tocrcther.* 

1  Cic  ad  Fain.  VII.  la  ad  Q. F  II  15.   Martial  XIV.  11.  Digest.  XXXIII  ix  3 
S  Cic.  In  Verr.  III.  7ft  ad  Kara.  XII.  11  XIV.  S3.  Philips  II.  31. 

*  Catull.  t  I.  XXIL  TlbulL  IIL  1  la  0»id.  TH»t.  I  I  6.  IIL  I  IX  B.P.  IV.  xili.  7.  Hor. 
A.P.  331.  Epp.  I.  xx  2.  Martial.  I  57.  IIS  IIL  2.  IV.  91.  V.  6.  VI  11  VI1L  61.  7i.  X.  8*.  XL 
1. 107.  Cic.  ad  Att.  IV.  4  i.  S.  Luclan.  adTera.  ladoct.  10. 
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When  books  were  collected  in  Libraries,  they  were  deposited  in  presses  or 
shelves  termed  Armaria  s.  Foruli  s.  Loculamenta,  or  figuratively,  Nidi,  and 
when  carried  about  from  place  to  place  were  packed  in  boxes  called  Scrinia  or 
Capsae}  The  material  most  esteemed  for  the  construction  of  such  repositories 
was  the  wood  of  the  cypress  tree,  which  was  believed  to  be  more  durable  than 
any  other,  and  to  possess  antiseptic  properties — hence  the  exclamation  of  Horace, 
(A.  P.  331.) 

Posse  linen  da  cedro,  et  levi  servanda  cupresso. 

Librarii  is  the  general  term  for  that  class  of  slaves  who  were  in  any  way 
connected  with  the  book  or  writing  department  in  an  establishment.  Hence 
this  name  is  given  to  the  Transcribers  who  made  copies  of  works  for  their 
master's  use  or  for  sale,  to  Secretaries  of  every  description,  (Librarii  ab  episto- 
lis — ad  manum — a  manu—a  studiis, )  as  well  as  to  those  domestics  who  took 
charge  of  the  apartment  in  which  the  books  were  kept  (Servi  a  bibUotheca*  ) 

Librarius  is  used  also  to  denote  a  bookseller,  for  these  persons,  when  in  a 
small  way  of  business,  would  copy  out  with  their  own  hands  the  works  which 
they  retailed.  The  names  of  the  books  which  they  had  in  stock  were  affixed  to 
posts  or  pillars  (Pilae — Columnae)  in  front  of  their  shops,  (  Tabernae  Librariae^ ) 
and  hence  Horace  when  he  declares  that  he  had  no  wish  that  his  writings  should 
be  hawked  about,  uses  the  expression  (8.  I.  iv.  71) — Nulla  Tabema  meos 
habeat  neque  PUa  libcllos — and  again,  in  allusion  to  the  same  practice  ( A.  P. 
372) — mediocribus  esse  poetis  =*  Non  homines,  non  di,  non  concessere  Colum- 
nae. The  Argiletum  and  the  Vicus  Sandalius  seem  to  have  been  the  chief 
quarters  of  booksellers  under  the  empire,  and  the  fame  of  the  Sosii  under 
Augustus,  of  Dorus  under  Nero,  and  of  Tryphon  under  Domitian,  has  been 
preserved  by  Horace,  Seneca,  Martial,  and  Quintilian.3 

V.  Houses. 

The  arrangement  of  a  Roman  dwelling-house  (Domus — Aedes  privalae)  has 
proved  a  source  of  much  embarrassment  to  scholars,  and  although  strong  light 
has  been  thrown  upon  the  various  subjects  of  discussion  by  the  extensive  exca- 
vations at  Herculaneum  and  Pompeii,  many  points  are  still  doubtful,  and  ample 
room  is  still  left  for  controversy.  We  shall  mention  in  succession  the  constituent 
parts  which  usually  made  up  the  town  mansion  of  a  man  of  fortune,  during  the 
first  century  of  the  empire,  and  endeavour  to  determine  their  relative  position  in 
the  plan  (A)  placed  at  the  end  of  the  volume,  which  represents  the  ground 
plan  of  one  of  the  largest  houses  at  Pompeii,  that  which  is  usually  distinguished 
as  the  House  of  Pansa.  It  must  be  borne  in  mind  that  many  of  the  rooms 
there  represented  were  altogether  dispensed  with  in  dwellings  occupied  by 
persons  of  small  means,  while,  on  the  other  hand,  the  most  sumptuous  edifice  in 
a  small  provincial  town  such  as  Pompeii  was,  could  not  vie  either  in  the  number 


1  VUruT.  VII  Praef.   PUn  Epp.  II.  17.  Senec,  de  Tranqulll.  9.  Iut.  8.  III.  819. 
I.  It&  VIL  17.   Vopisc.  Tacit  a 

*  On  booksellers,  who  were  frequently  designated  bj  the  Greek  term  Bibliopolar,  and  their 
•hoot,  »ee  Aul  GelL  II  iV.t  XIIL  30.  XVIII.  V  8ee  also  Cie.  de  Legs.  III.  SO.  Philipp. 
1L9.  Hor.  Epp.  L  xx.  2.  A.P.  849.  Senec.  de  Ben.  VIL  6.  Martial.  L  118.  IL  S  IV.  71,72. 
X  UI.  1  Quint  II.  LO.  Praef.  On  the  price  of  popular  new  publications,  aee  Martial.  L  67. 118. 

8  On  the  subject  of  this  section  consult  Mazois,  Patau  de  Scaurut  ott  Description  d"uns 
Maiton  Romaine  Paris.  1822;  and  the  great  work  of  the  same  author  on  Pompeii.  These, 
toj ether  with  the  first  Excursus  to  the  second  scene  of  Bkckrr's  GoUum,  contain  ail  the 

wish  to  iurestigate  this  difficult  subject. 
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or  the  scale  of  its  apartments  with  the  palaces  of  the  metropolis.  The  two 
sources  from  which  we  derive  the  greatest  amount  of  direct  information,  are  the 
sixth  book  of  Vitruvius,  and  two  letters  of  the  younger  Pliny  (II.  17.  V.  6.) 
The  former,  however,  contains  chiefly  architectural  precepts  for  the  construction 
of  a  house,  the  different  portions  of  which,  in  so  far  as  their  uses  and  juxta 
position  were  concerned,  were  familiar  to  his  readers,  while  in  the  latter,  two 
Villas  are  described  which,  it  would  appear,  differed  materially  from  ordinary 
town  houses.1 

insula — We  must  begin  by  explaining  this  term,  which  bears  two  distinct 
significations.  It  originally  denoted  a  mass  of  building,  consisting  of  one  or  of 
several  houses,  surrounded  on  all  sides  by  streets  or  lanes,  and  thus  completely 
detached  from  other  buildings.  Even  when  an  Insula  contained  only  one  regu- 
lar mansion,  there  were  frequently  shops  in  different  parts  of  the  ground  story, 
as  is  common  in  Roman  and  Neapolitan  palaces  in  modern  times.  Such  a  mass 
of  building  was  frequently  raised  to  the  height  of  several  stories,  and  laid  out  in 
lodging-houses  for  the  accommodation  of  single  individuals,  or  of  small  families 
belonging  to  the  middle  or  lower  classes,  these  individuals  and  families  living 
completely  apart,  but  still  under  the  same  roof,  as  takes  place  in  the  Flats  of  a 
Scotch  Land,  or  the  Etages  of  a  French  Hotel.  Hence  Insula  is  employed  to 
denote  a  single  lodging-house,  or  set  of  apartments,  and  the  person  employed 
by  the  proprietor  to  exercise  a  general  superintendence  over  the  whole  of  the 
separate  Insulae,  which  were  included  in  the  large  Insula,  was  named  Insu- 
larius,  his  duties  being  probably  analogous  to  those  of  a  Concierge  in  French 
establishments  of  a  similar  nature.  The  mass  of  building  represented  in  the 
plan  (A)  at  the  end  of  the  volume  is  an  Insula  in  the  first  sense,  containing  not 
only  the  mansion,  called  the  House  of  Pansa,  but  also  a  number  of  shops 
marked  (x),  and  four  small  lodgings  marked  (z),  none  of  which  had  any  com- 
munication with  the  House  of  Pansa,  and  would  thus  be  termed  Insulae  in  the 
second  sense.1 

v«  ttttbuinm.  Area, — The  door  of  the  house  was  frequently  thrown  back  to 
a  considerable  distance  from  the  street,  and  an  open  space  was  left  in  front, 
which  was  sometimes  planted  with  trees,  and  was  large  enough  to  admit  of  a 
portico  on  each  side,  ornamented  with  triumphal  chariots,  statues,  and  other 
works  of  art.  The  open  space  was  termed  Area,  and  this,  together  with  the 
colonnades,  seats,  &c,  constituted  the  Vestibulum,  which,  it  must  be  under- 
stood, was  altogether  on  the  exterior  of  the  mansion.  The  houses  in  Pompeii 
have  no  Vestibulum,  but  open  upon  the  street,  as  in  the  case  of  that  represented 
in  (A.) 

Ostium,  lanna,  were  the  names  given  to  the  principal  entrance,  the  door  by 
which  it  was  closed  being  usually  folding,  as  indicated  by  the  plural  words 
Vulvae  and  Fores,  the  latter,  however,  is  used  also  in  the  singular  Foris.  The 
door  was  generally  left  open  during  the  day,  but  a  Porter — Ianitor — Ostiarius — 
kept  watch  in  a  small  lodge  or  box,  (Cella  ostiarii,)  observing  all  who  passed  in 
and  out. 

Protfayram. — A  passage  or  small  entrance  hall  leading  from  the  outer  door 
to  the  interior  of  the  house. 

Atrium. — This,  for  a  long  period,  was  the  most  important  apartment  in  a 
Roman  house.  It  was  generally  more  spacious  than  any  other,  and  existed  in 
some  shape  in  every  mansion,  great  or  small,  from  the  earliest  down  to  the 

1  Vltrur.  I.  6.  IL  6.  PAUL  Dltc.  «.t.  Insulae  p.  ill.  Clc.  pro  CoeL  7.  ad  AtL  XIV.  9.  XV. 
U.   Twit  Ann.  XV.  53.   8uet.Ner.3S.   Senec  do  ira.  I1L  34. 
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latest  times.  It  was  always  placed  opposite  to  the  principal  entrance,  and  was, 
in  the  great  majority  of  cases,  lighted  by  an  aperture  in  the  centre  of  the  ceil- 
ing, open  to  the  sky,  which  was  called  Impluvium,  because  the  surrounding  roof 
sloped  towards  it  so  as  to  conduct  the  rain  down  into  a  reservoir  called  Com- 
pluvium,  formed  in  the  pavement  below  for  its  reception.  The  Atrium  was  ori- 
ginally the  public  room,  open  to  all  members  of  the  family,  to  friends,  and  to 
visitors.  In  the  middle  was  placed  the  fire-place  of  the  house,  (Focus,)  where 
all  culinary  operations  were  couducted,  the  smoke  escaping  through  the  Implu- 
vium above ;  beside  the  Focus  a  small  altar  was  erected,  upon  which  were  placed 
the  offerings  to  the  domestic  Gods,  the  Lares  and  Penates,  who  occupied  niches 
hard  by,  and  the  Focus  being  the  spot  farthest  removed  from  the  exterior  of  the 
mansion,  the  space  which  it  occupied  was  sometimes  termed  Penetralia  or  Foci 
Penetrates.  In  the  Atrium  stood  the  marriage  couch  (Lectus  genialis)  imme- 
diately opposite  to  the  door,  and  hence  it  was  sometimes  distinguished  as  Lectus 
adversus;  here,  too,  all  the  members  of  the  household  shared  the  common  repast ; 
here  stood  the  looms ;  here  the  mistress  plied  her  labours  surrounded  by  her 
maidens ;  here  the  master  received  his  visitors ;  here,  when  a  death  occurred,  the 
corpse  was  laid  out  previous  to  the  funeral,  with  feet  towards  the  outer  door ;  and 
here  were  arranged  the  waxen  images  of  illustrious  ancestors  in  which  the 
NobUes  (p.  67)  took  such  pride.  This  description  must  be  understood  to  apply, 
in  so  far  as  persons  belongiug  to  the  higher  ranks  were  concerned,  to  the  primi- 
tive ages  only,  when  the  Atrium  was  the  sole  public  apartment.  In  process  of 
time,  separate  rooms  for  cooking,  for  banqueting,  and  for  carrying  on  ordinary 
domestic  toils  were  constructed,  a  private  chapel  was  provided  for  the  Gods,  and 
in  the  houses  of  the  great  the  Atrium  was  set  apart  for  the  reception  of  clients, 
and  of  those  who  sought  assistance  from,  or  desired  to  testify  their  respect  for, 
the  lord  of  the  mansion. 

t  av.M -dium. — As  houses  became  more  spacious  and  the  dimensions  of  the 
Atrium  were  increased,  it  became  necessary  to  support  the  roof  with  pillars,  one 
being  placed  at  each  corner  of  the  Impluvium.  In  process  of  time  a  room  was 
found  to  possess  many  advantages  in  point  of  coolness  and  ventilation  in  which 
the  aperture  was  made  larger  than  was  absolutely  required  for  the  admission  of 
light,  more  pillars  were  in  this  case  required  for  the  support  of  the  beams,  and 
a  small  open  court  was  then  formed  below  the  Impluvium,  surrounded  by  a 
colonnade.    An  apartment  formed  upon  this  plan  was  termed  a  Cavaedium. 

Peristyllam. — When  the  size  of  this  court  was  considerably  enlarged,  so  as 
to  leave  merely  covered  cloisters  between  the  pillars  of  the  colonnade  and  the 
walls,  the  court  and  cloisters  were  termed  PeristyUum. 

Houses  on  a  great  scale  had  an  Atrium,  a  Cavaedium,  and  a  PeristyUum, 
all  spacious,  but  occasionally  the  Atrium  was  contracted  to  a  mere  ante-cham- 
ber, and  the  Cavaedium  became  the  great  reception  hall.  When  this  was  the 
case,  the  Atrium  was  sometimes  roofed  over  completely  (Atrium  testudinatum) 
receiving  light  from  the  Cavaedium  on  one  side,  and  from  the  outer  door  on  the 
other. 

It  is  clear  that  it  must  have  been  difficult  to  determine  the  exact  point  at 
which  an  Atrium  passed  into  a  Cavaedium,  and  a  Cavaedium  into  a  Peristy- 
/ium,  and  it  is  not  surprising  that  the  expressions  employed  by  ancient  writers 
in  reference  to  these  matters  should  be  occasionally  ambiguous.  It  is  quite 
unnecessary  to  enter  upon  the  details  of  the  controversy  maintained  by  those  upon 
the  one  hand,  who  maintain  that  Atrium  and  Cavaedium  are  absolutely  syno- 
nymous,  or  at  all  events,  that  the  Cavaedium  was  merely  the  small  court  in  the 
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centre  of  the  Atrium,  and  by  those  who  insist  that  these  words  always  represent 
apartments  entirely  distinct.  It  is  enough  to  bear  in  mind  that  the  Atrium  was 
never  dispensed  with,  that  neither  the  Cavaedium  nor  the  Peristylium  were 
essential,  and  that  when  we  find  one  only  it  may  be  difficult  to  determine  to 
which  of  the  classes  it  properly  belongs.  Then  in  the  house  A  we  have  the 
Atrium  distinctly  marked,  but  we  may  hesitate,  whether  the  court  behind  marked 
9,  ought  to  be  regarded  as  a  Cavaedium  or  a  Peristylium.1 

l  ubiiitiim.  Alar. — The  Atrium  at  its  lower  end  was  divided  into  three 
apartments  open  in  front ;  the  largest,  that  in  the  centre,  was  the  Tablinum, 
and  the  two  smaller,  on  each  side,  were  the  Alae.  Here  were  deposited  the 
genealogical  records  and  archives,  and  all  documents  commemorating  the  exploits 
which  had  been  performed  or  connected  with  the  high  offices  which  had  been 
filled  by  members  of  the  family. 

Fancea  was  the  general  name  for  narrow  passages  leading  from  one  portion 
of  the  house  to  another,  and  of  these  there  was  generally  one  ou  each  side  of 
the  Tablinum. 

The  Tablinum  with  its  Alae  served  to  separate  the  public  from  the  private 
apartments ;  and  hence  when  there  was  both  an  Atrium  and  a  Cavaedium* 
the  Tablinum  would  be  placed  at  the  bottom  of  the  Cavaedium. 

Triclinia,  dining  rooms.  When  there  were  several  of  these,  they  varied  in 
size  according  to  the  number  of  guests  which  they  were  designed  to  contain,  and 
were  built  so  as  to  offer  different  exposures  suited  to  the  different  seasons  of  the 
year. 

Cabicuia  b.  Doraltorln,  bed-rooms.  These  also  were  arranged  so  as  to 
suit  the  seasons.  Some  had  an  antechamber  or  dressing-room  attached,  called 
Procoeton,  (x{o*o<t«}j>,)  in  others,  the  bed  was  placed  in  a  recess  or  alcove 
termed  Zotheca. 

Oecl. — This  is  a  general  term  for  Saloons,  which  might  be  used  as  dining- 
rooms,  as  private  sitting  rooms  for  females,  or  for  any  other  purpose.  They 
received  different  appellations  according  to  their  form  and  architectural  decora- 
tions. Thus  an  Oecus  which  was  square  and  ornamented  with  four  pillars,  was 
named  Telrastylos,  others  were  called  Corinthii,  Cyzicenu  Aegyptii,  &c, 
according  to  the  style  in  which  they  were  constructed  and  fitted  up. 

Eirdme  were  conversation  rooms,  (parlours,)  furnished  with  seats,  which 
were  frequently  placed  in  semicircular  recesses  (Hemicyclia.) 

In  many  cases  the  name  alone  sufficiently  indicates  the  purpose  for  which  the 
apartment  was  designed.  To  this  class  belong  the  Bibliotheca,  (library,)  the 
Pinacotheca,  (picture-gallery,)  the  Lararium,  (chapel,)  the  Culina,  (kitchen,) 
with  its  Latrina  (scullery)  attached,  the  Pistrinum,  (bake-house,)  Cella  Penu- 
aria,  (store-room,)  Cella  Vinaria,  (wine-cellar,)  and  many  others. 

The  cut  marked  B  represents  one  of  the  numerous  attempts  to  lay  down  the 
plan  of  a  Roman  house  according  to  the  description  of  Vitruvius.  Many  of  the 
arrangements,  as  here  represented,  are,  however,  very  doubtful,  and  the  space 
which  is  marked  as  a  Vestibulum  ought  to  be  designated  as  a  Prothyrum, 

1  The  paaaaires  chiefly  relied  upon  by  those  who  entertain  conflicting  opinions  with  re- 
gard to  the  relation  between  an  Atrium  and  a  Catantium  (or  Carum  ardium,  as  It  la  some, 
timei  termed.)  are-Varro  L.L.  V.  {  161.  Vltrur.  VI.  3.  Moq.  QalntU.  L  O.  XL  1  f  go. 
Virg.  £n.  IL  483.   Plln.  Kpp.  IL  17.  Plln.  H.N.  XIV.  I.  Paul  Dlac.  s     Atrium  p.  Il" 
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CHAPTER  XV. 


AGRICULTURE.1 


The  Romans  daring  the  brightest  period  of  their  history  were  passionately 
devoted  to  agriculture  and  the  pursuits  of  a  rural  life.  For  many  centuries  war 
and  the  cultivation  of  the  soil  were  regarded  as  the  only  occupations  befitting  a 
free-born  citizen.  Numerous  treatises  upon  farming  in  general  and  the  various 
branches  of  the  art  were  published  from  time  to  time,  and  of  these  a  few  have 
descended  to  us.  The  most  important  is  that  entitled  De  Re  Rustiea  Libri 
III.,  by  the  celebrated  M.  Terentius  Varro,  the  contemporary  of  Cicero ;  we 
have  also  a  longer  and  more  elaborate,  but  less  original  production  by  M.  Iuniua 
Columella,  who  probably  flourished  under  the  Emperor  Claudius ;  a  compilation 
in  the  form  of  a  Fanner's  Kalcndar  by  Palladius  Rut i I i us  Taurus  £milianu&. 
a  writer  of  uncertain  date  and  doubtful  authority;  and  a  collection  of  shrewd 
maxims  on  various  topics  connected  with  the  management  of  a  farm  and 
domestic  economy  by  M.  Porcius  Cato,  the  Censor.  These  four,  together  with 
a  manual,  De  Arte  Veterinarian  by  a  certain  Vegetius  Renatus,  have  been 
frequently  published  together  under  the  title  Scriptores  Rei  Rusticae  Veterts 
Latini.  In  addition,  two  books  of  the  Naturalis  Historia  of  Pliny,  the  XVII. 
and  XV III.,  are  chiefly  occupied  by  matters  connected  with  agriculture,  and 
Virgil  has  chosen  this  for  the  theme  of  the  most  perfect  and  charming  didactic 
poem  in  existence. 

Divisions  of  the  Saojeet. — Res  Rustiea,  to  which  AgricuUura  is  frequently 

employed  as  equivalent,  may  be  discussed  under  two  heads.3 

I.  Agricoltnra,  in  the  proper  sense  of  the  word,  viz.,  the  tillage  of  the  ground. 

II.  Paoiio,  the  management  of  live  stock. 

Again,  Agriculture,  in  this  its  proper  sense,  may  be  subdivided  into — 

1.  Agricultura,  in  a  more  restricted  sense;  comprehending  the  art  of  raieine 
the  cereal  grasses ;  leguminous  plants  ;  vegetables  cultivated  for  their  fibre,  sac 
as  flax ;  for  their  oil,  such  as  poppies ;  or  for  fodder,  such  as  lucerne. 

2.  Cultus  Arborum,  arboriculture ;  comprehending  the  management  of  trees 
in  general,  but  principally  fruit  trees,  and  especially  the  vine  and  the  olive. 

3.  Cultus  Hortorum,  gardening;  comprehending  the  rearing  of  flowers,  pot 
herbs  (pUra),  and  small  fruits. 

>  The  student  may  consult  with  profit  the  welt  known  work,  The  Husbandry  of  the  Ancients, 
by  Adam  DickMm,  who  was  minister  of  Whittlngham,  in  East  Lothian,  towards  the  close  of  the 
laot  century,  and  had  great  knowledge  and  experience  as  a  practical  fanner.  I  would  beg  to 
refer  also  to  the  articles  Aqbjcultlra,  Olea,  Vim*,  contributed  by  me  to  the  Dictionary  of 
Orttk  and  Roman  Antiquities,  edited  by  Dr.  W.  Smith.  The  Lectures  on  Roman  Husbandry. 
published  recently  bv  Dr.  Daubeny  of  Oxford,  contain  interesting  matter,  and  two  lively  articles 
on  this  subject  will  be  found  in  vols.  87  end  104  of  the  Quarter'*  Kevtev.  Many  valuable  illustra- 
tions are  contained  in  the  various  commentaries  on  the  Georglcs,  especially  in  those  of  Martyu, 
and  J.  H.  Voss. 

•  See  Varro  HULL 
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So  alto,  Pn.tio  mir  be  subdivided  into— 

L  Pastio  Agreslis  s.  Res  Pecuaria,  comprehending  the  larger  and  more 
important  domestic  animals,  such  as  sheep,  oxen,  horses,  &c. 

2.  Pastio  Villatica,  comprehending  the  smaller  and  less  important  animals, 
such  as  poultry,  bees,  fish,  &c. 

These  are  the  divisions  of  the  subject  which  form  the  groundwork  of  the 
Georgia:  the  first  book  is  devoted  to  agricultura  in  the  restricted 

Quid  faciat  laetas  segetes,  quo  ai  J  ore  terra  m 


The  second  to  the  Cultus  Arborum —  . 

i 

Nunc  te,  Bacche,  can  am,  nec  non  silvestria 
Virgulta  et  prolem  tarde  crescentis  olivae. 

The  third  to 


— —  Quae  cura  bourn,  qui  cultus  habendo, 
Sit  pecori. 


The  fourth  to  that  particular  department  of  Pastio  Villatica,  which  seemed  to 
afford  the  greatest  scope  for  poetical  ornament,  via.,  the  habits  and  treatment 
of 


And  in  the  same  book  there  are  a  few  exquisite  lines  in  which  (116-H8) 
Virgil  excuses  himself  for  not  entering  at  length  on  the  Cultus  Hortorum. 

Following  the  example  of  the  great  poet,  we  shall  make  a  few  remarks  on 
each  of  the  divisions  enumerated  above,  with  the  exception  of  gardening,  the 
details  belonging  to  that  pursuit  being  somewhat  minute  and  not  frequently 
alluded  to  by  the  classical  writers. 

I.  Agricultura. 

1  treats  of  agricultura  proper  under  four 


great  heads. 

1.  Cognitio  Fundi,  the  natural  situation  of  the  farm,  the  soil,  and  the  climate. 

2.  Instrumental  the  persons,  animals,  and  tools  requisite  for  the  cultivation 
of  the  farm. 

3.  Res  quibus  arva  coluntur,  the  various  operations  to  be  performed,  and 
the  crops  which  form  the  object  of  these  operations. 

4.  Tcmpora,  the  seasons  at  which  the  various  operations  ought  to  ba 
performed. 

1.  Cognitio  Fundi. 
This  may  be  treated  of  under  nine  heads. 

(1.)  Forma  fundi  naturalis.    (2.)  Terrae  natura.    (3.)  Modus  agri. 
(4.)  De  Jinibus  tuendis.    (5.)  Si  regio  infest  a.    (6.)  Si  invectus  et  avecttts 
idoneL    (7.)  Vecturae.    (8.)  Cultura  et  natura  fundorum  confnium.  (9.) 
Villa  et  Stabula. 

(1.)  Forma  fundi  naturalis,  the  natural  aspect  and  character  of  the  locality." 

i  Varro  R.  R.  I.  >. 
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(2.)  Terrae  nature,  the  quality  of  the  soil.    These  two  heads  are  indicated 


bjr  Virgil  in  the  lines  (G.  I.  50)— 


At  prius  Ignotum  ferro  quam  scindimus  aequor, 
Ventos  et  varium  coeli  praediacere  morem 
Cure  uit,  ao  patrios  cultus  babitusque  loco  rum 
Et  quid  quaeque  ferat  regio,  et  quid  quaeque 


While  in  Bk.  II.  177,  he  enters  more  at  large  into  the  characteristics  of  different 
soils,  and  gives  roles  for  distinguishing  them, — 

None  locus  arvornm  ingeniis,  quae  robora  caique, 
Quia  color,  et  quae  sit  rebus 


Soils  were  classified  according  to  their  productive  powers,  their  consistency,  their 
chief  constituents,  their  colour,  and  even  their  taste.  Thus  we  find  land  spoken 
of  as — 1.  Pinguis  (rich);  2.  Macro. — Ieiuna  (poor);  3.  Putris — Soluta 
(free);  4.  Spissa—Densa  (stiff);  5.  Humida — Uliginosa  (wet,  swampy); 
C.  Sicca  (dry) ;  7.  Argillosa  (Clayey) ;  8.  Lapidosa  (stony) ;  9.  Glarcosa 
(gravelly);  10.  Arenosa  (sandy);  11.  PuUa — Nigra  (black);  12.  Cretosa 
(white);  13.  Rubricosa  (red);  14.  Salsa  (salt);  15.  Amara  (bitter);  and 
many  others.1 

(3.)  Modus  agri,  the  measurement  of  land  and  the  considerations  which 
regulated  the  size  of  a  farm.  It  is  sufficient  here  to  state  that  the  land  measure 
in  common  use  among  the  Romans  was  the  Iugcrum,  which  was  less  than  two- 
thirds  and  more  than  three-fifths  of  an  imperial  acre.' 

(4.)  De  Jinibus  tuendis,  L  e.,  fences  (sepes,  septa,  sepimenta).  The  fences 
in  ordinary  use  were— a.  Sepimentum  natural*,  the  quickset  hedge;  b. 
Sepimentum  agreste,  the  wooden  paling ;  c.  Sepimentum  militare,  consisting 
of  a  ditch  (fossa)  crowned  with  a  bank  (agger)  formed  of  the  earth  thrown 
out ;  d.  Sepimentum  fabrile,  a  stone  or  brick  wall,  with  or  without  cement.* 

(5.)  St  regio  in/esta,  the  state  of  the  surrounding  country  in  so  far  as  security 
of  property  was  concerned,  an  inquiry  by  no  means  unnecessary,  for  a  district 
might  be  infested  with  robbers  or  exposed  to  the  predatory  incursions  of  hostile 
tribes.4 

(6.)  Si  Invectus  et  Avectus  idonei,  that  is,  if  there  were  facilities  for  purchas- 
ing necessaries  and  for  disposing  of  the  products  of  the  farm — good  markets  at 
hand  for  buying  and  selling.* 

(7.)  Vecturae,  the  accessibility  of  the  farm ;  whether  there  were  practicable 
roads  or  navigable  streams.* 

(8.)  Cultura  et  Natura  fundorum  confinium. 

A  certain  influence  was  exercised  upon  the  value  of  a  farm  by  the  mode  of 
cultivation  adopted  in  and  the  natural  character  of  the  lands  adjacent.7 

(9.)  Villa  et  Stabtdat  the  last  and  one  of  the  most  important  topics  belonging 
to  the  Cognitio  Fundi,  was  the  consideration  of  the  farm  buildings,  the  dwelling- 
house,  and  offigM.* 

The  general  term  comprehending  the  whole  of  the  farm  buildings  was  Villa, 
and  the  structure  might  be  discussed  under  three  heads — a.  Villa  Urbana ;  b. 
Villa  Rustica;  c.  Villa  fructuaria. 

a.  Villa  Urbana.— This  comprehended  that  portion  of  the  buildings  occupied 

I  Varro  R.  R.  I.  7.  8.  9.  •  Varro  R.  R.  L  16. 
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by  the  proprietor.  The  extent  and  the  decorations  depended  entirely  on  his 
taste  and  his  means,  and  might  embrace  anything  between  the  simple  cottage 
of  primitive  times  ;>nd  the  sumptuous  palaces  of  the  wealthy  in  the  age  of 
Augustus. 

b.  Villa  Rustica.— This  comprehended  that  portion  of  the  building  intended 
for  the  accommodation  of  the  Familia  of  slave  labourers,  and  of  the  domestic 
animals.  The  apartments  essential  for  the  familia  were — 1.  Culina,  a 
.spacious  kitchen  where  the  food  of  the  establishment  was  cooked  and  eaten ;  2. 
Celiac,  sleeping  closets  for  the  Servi  Soluti  (see  p.  97)  and  rooms  for  the 
ViUicus  and  the  Procurator;  3.  Ergastulum,.  a  sort  of  prison,  frequently 
under  ground,  where  the  Servi  Vincti  (see  p.  97)  were  confined  when  within 
doors.  The  buildings  for  the  domestio  animals  were  included  under  the  general 
term  Slabula,  which  comprehended  Bubilia  (byres),  Ovilia  (sheep  huts), 
Equilia  (stables),  liar  at  (pig  styes),  and  others. 

c.  Villa  fructuaria. — This  comprehended  that  portion  of  the  bnildings  in- 
tended for  storing  or  preparing  the  different  products  of  the  farm.  Such  were 
the  Cella  Vinaria  (wine  cellar),  Cella  Olearia  (oil  cellar),  Cella  Torcvlaria 
(press  room),  Granaria  (granaries),  Foenilia  (hay  lofts),  Palearia  (chaff 
houses),  besides  a  number  of  apartments  for  objects  which  required  to  be  kept 
dry,  included  under  the  general  terms  Horrea  and  Apothecae. 

If  the  farm  was  of  considerable  extent  the  buildings  were  usually  arranged 
round  two  courts  (cortes),  and  in  the  centre  of  each  of  these  was  a  large  tank 
(piscina). 

Either  within  the  enclosures  of  the  farm  buildings,  or  immediately  adjoining, 
were  erected  a  mill  (pistrinum),  and  a  bake-house  (Jurnum) ;  the  thrashing 
floor  (area),  to  be  more  particularly  described  below,  was  formed,  if  possible, 
within  sight  of  the  windows,  and  alongside  of  it  was  a  huge  covered  shed  called 
Nubilarium,  capable  of  containing  the  whole  grain  crop. 

2.  Instrumenta. 

The  instrumenta  of  a  farm  were  divided  into  three  classes — (1.)  Genus 
Vocale.    (2.)  Genus  Semivocale.    (3.)  Genus  Mutum.1 

(1.)  Genus  Vocale,  i.e.,  the  human  beings  employed.  These  might  be — 
a.  Libert  Coloni;  b.  Mercenarii;  c.  Servi. 

a.  Libert  Coloni,  small  proprietors  who  cultivated  their  own  lands  with  their 
own  hands,  and  with  the  aio  of  their  families. 

b.  Mercenarii,  free  hired  labourers.  These  were  but  little  employed  except  in 
the  great  operations  of  haymaking  (foenisicium),  the  corn  harvest  (messis),  and 
the  vintage  (vindemia),  when  a  number  of  extra  hands  were  required  for  a 
limited  period. 

The  regular  work  of  a  large  farm  was  performed  almost  exclusively  by — 

c.  Servi,  slaves,  forming  the  Familia  Rustica.  The  Familia  Rustica  was, 
as  we  have  seen  above  (p.  97),  separated  into  two  divisions — 1.  Servi  Soluti, 
who  were  not  subjected  to  any  personal  restraint,  and  2.  Servi  Vincti,  who 
worked  in  fetters  (compede  vincti)  when  abroad,  and  who,  when  within  doors, 
were  shut  up  in  a  sort  of  prison  called  Ergastulum. 

The  slaves  on  a  farm  were  also  divided  into  gangs,  according  to  the  particular 
duties  which  they  were  required  to  perform,  and  in  large  establishments  the  sub- 
division of  labour  was  pushed  very  far.  Thus  there  were  Bubulci  (ox  drivers), 
Asinarii  (ass  drivers),  Armentarii  (neat  herds),  Opiliones  (shepherds),  Cap- 

1  Varro  URL  17. 
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rarii  (goat  herds),  Buhulci  (swine  herds),  Vinitores  (vine  dressers),  Operant 
(ordinary  labourers),  and  very  many  others. 

When  the  gangs  were  large  and  worked  together,  each  had  a  Praefcctus  or 
overseer,  and  in  each  farm  there  was  a  bailiff  or  superintendent  called  VilHcns, 
who  was  himself  a  slave  or  a  freeman.  To  him  was  committed  the  whole 
charge  and  general  management,  and  with  him  a  housekeeper  called  VUUca 
was  frequently  associated.  Besides  these,  when  the  transactions  were  numerous 
and  complicated,  there  was  a  Procurator,  or  book-keeper,  who  kept  the  accounts 
and  took  charge  of  the  cash.1 

(2.)  Genus  Semivocale,  i.  e.,  the  inferior  animals  trained  to  labour.  All  the 
ordinary  work  of  a  farm,  such  as  ploughing,  harrowing,  carting,  and  the  like, 
for  which  we  employ  horses,  was,  in  ancient  times,  performed  by  oxen  trained 
for  the  purpose  {botes  domitx),  and  this  practice  prevails  generally  in  southern 
Europe  at  the  present  day.  Asses  were  used  for  turning  corn  mills,  and  when 
fitted  with  panniers,  carried  ont  manure,  cleared  away  the  primings  from  the 
vineyard,  and  went  to  market  (G.  I.  273)  : — 


Horses  and  mules  were  very  sparingly  employed,  except  for  riding,  and  for 
drawing  travelling  carriages.* 

(3.)  Genus  Mutum,  i.  e.,  tools  properly  so  called.  These  may  be  divided 
into  two  classes — 

a.  Those  worked  by  beasts  of  draught. 

h.  Those  worked  by  the  hand. 

In  the  first  class  we  may  notice— (1.)  Aratrum.  (2.)  Irpex.  (3.)  Crates. 
(4.)  Plaustrum.    (5.)  Tribulunu    (G.)  Trahea. 

In  the  second  class— (7.)  Rostrum.  (8.)  Ligo.  (9.)  Marra.  (10.) 
Pala.  (11.)  Bipalium.  (12.)  Rutrum.  (13.)  Pastinum.  (14.)  Sar- 
culum.    (15.)  Dolabra.    (16.)  Falx.    (17.)  Vannus. 

Aratrum . — Numerous  allusions  to  the  most  important  implement  of  agriculture 
are  to  be  found  in  ancient  writers,  but  the  most  distinct  and  connected  descrip- 
tion of  the  different  parts  of  the  plough  is  contained  in  a  well  known  passage  of 
Virgil's  1st  Georgic,  v.  lf>9— 


The  interpreters  of  these  lines  unfortunately  differ  so  widely  from  each  other, 
that  any  young  scholar  who  reads  and  compares  the  various  explanations  pro- 
posed, is  likely  to  become  bewildered.  Without  attempting  to  examine  and 
refute  a  multitude  of  conflicting  opinions,  many  of  which  are  altogether  prepos- 
terous, we  shall  endeavour  to  show  that  the  text  of  Virgil  exactly  describes  the 
simple  instrument-  still  used  in  many  parts  of  southern  Italy,  of  Greece,  and  of 


Saepe  oleo  tardi  costas  agitator  aselli 

Aut  vilibus  onerat  pomia,  lapidemque  rcvertena 

Incusum,  aut  atrae  masaam  picia,  urbe  report  at. 


Huic  ab  stirpe  pedes  temo  protentua  in  octo, 
Binae  aures,  duplici  aptantur  dentalia  dorso. 
Caeditur  et  tilia  ante  logo  levis,  alUque  fagus 
Stivae*  quae  currus  a  tergo  torqueat  imoa. 


Con  t  in  no  in  sil  v  is  magna  vi  flexa  domatur 
In  burim  et  curvi  formam  accipit  ulmus  aratri. 


reading 


which. 
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Asia.  A  representation  of  one  of  these  is  subjoined  from  a  rude  sketch  by  the 
author,  taken  from  a  plough  which  be  saw  at  work,  a  few  years  ago,  in  the 
neighbourhood  of  Benevento,  and  it  corresponds  closely  with  the  representations 
found  upon  many  ancient  monuments. 

Before  describing  the  different  parts  in  detail,  we  must  premise  that  Virgil, 
in  the  passage  quoted  above,  mentions  those  portions  only  of  the  plough  which 
were  made  of  wood ;  and  to  this  day,  in  light  friable  soils,  ploughs  made  of 
wood  exclusively,  without  any  iron  share,  are  still  employed. 

1.  Dentalia,  the  share-beam,  marked  A  in 
the  figure.  This  was  a  strong,  straight  beam, 
terminating  in  a  double  cutting  edge,  tapered 
to  a  sharp  point.  It  presented  two  similar 
and  symmetrical  sides  (duplici  dentalia 
dor  so);  and  hence  the  plural,  dentalia,  wa* 
a.  commonly  employed,  as  in  the  case  of  such 

words  as  frena  and  habenae,  although  the  singular,  dentate,  is  also  found.1 
Over  the  wooden  Dentale  or  Dentalia,  an  iron  share  was  sometimes  slipped,  as 
appears  from  the  words  of  Cato* —  Vomis  indutilis  optimus  erit — and  sometimes 
an  iron  point  was  attached.  Thus  Pliny,*  when  describing  different  kinds  of 
shares — Tertium  in  solo  facili,  nec  toto  porrectum  dentaU,sed  exigua  cuspide 
in  rostro — L  e.,  the  dentale  was  merely  tipped  with  iron,  not  fully  shod.  The 
Vomis  is  mentioned  by  Virgil  in  line  162 

Vomis  st  inflexi  primum  grave  robur  aratri. 

But  in  the  passage  now  before  us  he  confines  himself,  as  already  noticed,  to  the 
wooden  parts.  Dens  is  used  to  denote  the  sharp-pointed  extremity  which 
pierces  the  soil,  without  reference  to  the  absence  or  presence  of  a  Vomis. 

2.  Buris,  marked  B.  This  was  a  piece  of  strong  crooked  timber,  forming 
the  plough-handle  or  plough-tail ;  the  ancient  plough  differing  from  the  modern 
in  this  essential  point,  that  it  had  one  handle  only,  instead  of  two.  The  shape 
of  the  Buris  gave  rise  to  the  epithet  curvus,  applied  here  and  elsewhere  to  the 
Aratrum* 

8.  Temo,  the  pole,  marked  c,  with  the  Iugum  attached.  With  regard  to 
these  there  is  no  doubt  or  controversy. 

4.  Stivcu  The  real  nature  and  object  of  the  Stiva  has  proved  a  source  of 
much  unsatisfactory  discussion ;  but  a  careful  examination  of  the  representations 
of  ploughs  exhibited  upon  ancient  monuments,  will  enable  us  to  remove  every 
difficulty. 

It  is  obvious  that,  so  long  as  the  soil  was  light  and  free,  the  ploughman  would 
have  no  difficulty  in  guiding  the  plough  by  the  single  handle,  or  Buris;  but 
when  the  soil  was  stiff,  and  it  became  necessary  to  drive  the  plough  deep,  it 
would  be  almost  impossible  to  regulate  the  progress  of  the  share  by  means  of  the 
Buris,  especially  when  it  was  very  short,  as  appears  to  have  been  frequently  the 
case.  Hence  the  necessity,  in  such  cases,  for  the  cross  bar,  marked  D  in  the 
figure,  inserted  near  the  upper  extremity  of  the  Buris,  which,  acting  as  a 
powerful  lever,  wo-ld  give  the  labourer  complete  command  over  the  dentalia; 

1  Freund  assert*  In  his  Lexicon,  that  dentaU  is  rot  met  with  in  th<»  «inirnlar  until  we  mnw 
down  to  Serrios  (Vlr*.  O.  I.  172),  tad  Uidorui  (20,  11  2 L  bat  it  occurs  in  a  pttautge  la  i'Uny 
(U.  N.  xvlH.  18)  quoted  below. 

•R.  R.  135. 

*1L  N.  XVIIL  ia 
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and  when  he  leaned  heavily  upon  it,  he  would  be  enabled  to  drive  the  share 
as  deep  aa  he  found  expedient 

The  power  of  turning  the  whole  frame  of  the  machine  from  aide  to  aide  ii 
specially  mentioned  by  Virgil  aa  the  use  of  the  Suva — 

St i vac,  quae  currus  a  tergo  torqueat  imos; 

and  hence,  a  ploughman,  when  leaning  heavily  on  the  plough,  is  represented  as 
pressing  upon  the  Stiva.    Thus  Ovid  {Met.  VIII.  218.  >— 

Aut  pastor  baculo,  stivave  innixus  arator; 

and  again  (Fast  IV.  825.)— 

Inde  pre  mens  stivam  designat  moenia  aratro; 

while  Columella  (L  9.)  says  of  a  tall  ploughman— Arando  stivae  paene  rectus 
innititur. 

If,  then,  we  had  no  explanation  of  the  different  parts  of  the  plough  except  that 
afforded  by  Virgil,  we  might  rest  satisfied  that  the  bar  d  (see  fig.  in  last  page) 
corresponds  to  the  Stiva,  since  it  answers  all  the  conditions.  But  there  is  a 
passage  in  Varro  De  Lingua  Latina,*  in  which  he  enumerates  the  different  parts 
of  the  plough,  and  which  we  cannot  reconcile  with  this  view : — Aratrum,  quod 
aruit  lerram  eius  ferrum.  Dens,  quod  eo  mordetur  terra.  Supra  id  regnla 
quae  stat,  Suva  ab  stando:  et  in  ea  transversa  regula  Manicula,  quod  manu 
buhulci  tenetur.  Qui  quasi  temo  est  inter  boves,  Bura  a  bubus.  alii  hoc  a 
curvo  Urvom  appellant.  Sub  iugo  medio  cavum,  quod  bura  extrema  addita 
opptiatur,  vocatur  Co  us  a  cavo.    Iugum  et  Iumehtctm  ab  iunctu. 

Here  we  find  the  Stiva  described  as 
a  straight  piece  of  wood,  standing  per- 
pendicular to  the  share  beam,  and 
turnished  with  a  Manicula,  or  handle; 
and  the  Bura  is  defined  as  quasi  temo 
inter  boves,  and  no  separate  Temo  is 
mentioned.  It  is  clear,  therefore,  that 
Varro  is  describing  a  plough  different  in 
form  and  arrangements  from  that  of 
Virgil  j  but  the  annexed  figure,  taken  from  a  coin  of  Centuripae,  in  the  Hunterian 
collection,  will  make  everything  clear. 

Here  the  curved  Buris  is  turned  in  the  opposite  direction  from  that  in  the  first 
figure;  it  bends  away  from  the  ploughman,  and  is  in  reality,  as  Varro  states, 
quasi  temo  inter  boves,  to  which  the  yoke  might  be  attached.  But  in  this  case 
the  Buris  could  no  longer  Se  held  by  the  ploughman ;  and  the  straight  pole,  or 
Stiva,  with  its  Manicula,  both  of  which  are  plainly  depicted,  became  necessary. 
When  the  Buris  was  grasped  by  the  ploughman,  then  the  cross  bar  D  (see  last 
page),  answered  every  purpose;  and  this  is,  in  all  probability,  the  Stiva  of  Virgil, 
who  makes  no  mention  of  a  Manicula. 

5.  Aurcs.  Mould- Boards.  Two  of  these,  which  were  not  required  in  ordinary 
ploughing,  were  attached  to  the  plough  when  it  was  wished  to  rib  (lirare)  the 
land,  as  will  be  explained  more  fully  when  we  treat  of  the  operation  of  ploughing. 
The  ordinary  modern  plough  has  one  mould-board  permanently  attached ;  but 
double  mould-board  ploughs  have  been  recently  introduced  in  turnip-husbandry. 

i  Lib.  V.  {  134.  «L  MUUer. 
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A  plough  with  the  mould-boards  attached  was  termed  Aratrum  auritum,  aa 
opposed  to  the  Aratrum  simplex.1 

6.  Culter,  In  addition  to  tho  parts  named  by  Virgil,  Pliny*  mentions  the 
Culler,  which  he  teckons  as  a  kind  of  share ;  bnt  it  is  manifest  from  his  words 
that  it  was  quite  distinct  from  the  Vomer.  It  was  employed  in  breaking  up 
very  stiff  lea  before  the  first  regular  ploughing  was  given,  and  was,  in  all 
probability,  essentially  the  same  with  the  modern  Coulter: —Culler  vocatur, 
praedensam,  prius  quam  proscindatur,  terram  secerns,  futurisque  sulcis 
vestigia  praescribens  incisuris,  quas  resupinus  in  arando  mordeat  vomer. 

7.  Ralla  s.  Rallum.  This  appendage  to  the  plough  is  described  by  Pliny 
alone;  it  was  a  small  spade,  or  scraper,  attached  to  a  long  handle,  and  used 
for  cleaning  the  share  when  clogged  with  earth  :—Purget  vomerem  subinde 
stimulus cuspidatus  ralla*  (Piin.  L  c)  What  is  now  termed  the pkugh-stajf 
is  employed  for  the  same  purpose. 

The  three  essential  parts  of  the  plough — the  Buris,  the  Dentalia,  and  the 
Temo — are  mentioned  by  Hesiod,*  under  the  names  of  yvue,  tot/pa,  and 
/*To/8o«t/f,  respectively;  and  in  another  passage  he  speaks  of  the  o>x«$  fefr*v, 
which  must  be  the  Stiva  or  Manicula?  Hesiod,  moreover,  distinguishes 
between  the  uooroov  aircyvav—m  which  the  Buris,  Dentalia,  and  Temo  were 
composed  of  a  single  piece  of  timber — and  the  dporpov  *u*to»,  in  which  the 
different  parts  were  nailed  together.* 

Irpex  s.  Hirpex  s.  Urpex,  was  a  plank  armed  with  numerous  teeth,  and 
dragged  by  oxen  over  the  surface  of  the  ground,  for  the  purpose  of  tearing  up 
weeds.  The  description  given  by  VarroT  is  quite  distinct — Ibpicks  regula 
compluribus  dentibus,  quam  item  ut  plaustrum  boves  trahunt  ut  eruant  quae 
in  terra  serpunt.*  It  answered  the  same  end  as  what  is  now  termed  a  Grubber. 

Crates  is  a  general  term  applied  to  textures  of  rods,  twigs,  straw,  sedge, 
reeds,  fern,  &c.»  Such  were  employed  for  a  great  variety  of  rural  purposes. 
Thus  Crates  vimineae1*  were  dragged  over  ploughed  land  for  the  purpose  of 
breaking  down  the  clods;  and  Crates  dentataej1  answering  in  all  respects  to  a 
modern  harrow,  were  used  in  Gaul  for  covering  up  the  seed.  Crates  stercorariae1* 
were  panniers  in  which  manure  was  carried  out  to  the  field ;  Crates  jieariae* 
were  used  in  drying  figs ;  when  grapes  were  made  into  raisins,  they  were  spread 
out  upon  crates  ;u  and  when  crates  were  formed  of  strong  materials,  they  were 
used  for  fences  or  pens,  like  our  hurdles— Claudensque  textis  cratibus  laetum 
pecus.  (Uor.  Epod.  II.  45.) 

Planatrum  9.  Plonirum  dim.  P  Ionic  Hum.—  This  term  is  equivalent  to 
the  Greek  and  includes  carts,  waggons,  and  wheeled  vehicles  of  every 

description  employed  for  agricultural  purposes.    The  wheels,  like  those  in  the 

1  Pallad.  L  43. 
«  H.  N.  XVIIL  18. 

»  Edd.  vary  In  tho  form  given  to  this  word.  In  some  we  find  rallo  <  In  others,  ralla ;  In  others 
rulla. 

«  Opera  et  DIjb  v.  427.  seqq. 

*  T.  467.  In  this  passage  i,S(i»i  Is  generally  supposed  to  he  the  Temo,  and  furm3»»t 


The  Greek  word  for  the  Iron  share,  or  Vomer,  is  itt*.  (Plut  Rom.  11.) 

i  found 


•  A  figure  of  an  *<•**•*  uireyvw,  as  still  used  in  Mysia,  will  he  found  in 
by  Charles  Fellowea,  p.  71. — J.  H.  Voas,  In  his  translation  of  Virgil's  Qeorytis  (Altona,  1800),  has 
given  a  plate,  with  representations  of  twenty-five  varieties  of  ancient  and  modern  ploughs,  which 
serve  to  illustrate  this  subject. 

'  Varro  L.  L>  V.J  136.  ed.  MUller.  Comp.  Paul  Dlac  a  v.  irpkes,  p.  105.  ed.  Mliller. 

•  See  also  Cato  R.  R  10.   Serv.  ad  Vlrg.  O.  L  95. 

•  So  Virgil,  Aen.  XL  64.  Uaud  team*  alii  crates  et  moUe  feretrum—Arbuteis  Uxvnt  virgit  et 
vimxne  quernoi  and  ColumelL  R,  R.  XI L  15.— Crate*  pastorales  culmo  vel  eartce  vel  fUtc*  texlae. 

is  Vlrg.  G.  I.  Mw         "  Plln.  H.  N.  XVIIL  18.         ■  Cato  B  B.  10.   Varr.  B.  B,  I.  tt. 
■  Cato  R.  B.  48.         M  ColumelL  B  B  XIL  1* 
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tov-carta  of  children,  were  generally  composed  of  discs  of  solid  timber,  and 

called  tympana  (G.  II.  444) 

Hinc  radios  trivere  rotis,  hinc  tympana  plaustris ; 

sach  may  be  still  seen  in  the  secluded  districts  of  southern  Italy,  in  Greece. 

Asia  Minor,  and  India, 

The  number  of  wheels  was  usually  two ; 
indeed,  Isidorus  defines  the  Plaustrum  to 
be  vehiculum  duarum  rotarum;  but  four- 
wheeled  carts  were  certainly  in  use,  since 
they  appear  on  various  ancient  monuments, 
although  they  may  have  been  distinguished 
by  a  different  name.  Cato'  notices  plostra 
maiora;  but  there  is  no  ground  for  the  con- 
clusion that  these  bad  four  wheels.2 

The  Piostellum  Punicum  will  be  noticed  immediately. 

Tribuium.  pioMciium  Punirum.  Thrashing-Machines. — The  Tribulum 
was  a  framework  of  heavy  planks,  the  under  side  of  which  was  studded  all  over 
with  iron  teeth,  or  sharp  stones.  This  was  dragged  by  a  team  of  horses  or  oxen 
over  the  com  when  spread  out  upon  the  thrashing  floor ;  and  it  rubbed  ont  a 
portion  of  the  grain  while  it  turned  the  straw  over  and  over;  so  that  the  whole 
was  thoroughly  trodden  by  the  animals.  In  the  Piostellum  Punicum  the  toothed 
planks  were  mounted  upon  wheels.  Varro*  describes  both  the  form  and  use  of 
these  implements  so  distinctly  as  to  require  no  comment — E  spicis  in  aream 
excuti  grana ;  quod  Jit  apud  alios  iumentut  iunctis,  ac  Tribulo  :  id  fit  e  tabula 
lapidibus  aut  ferro  as  per  at  a,  quo  imposito  auriga,  ant  pondere  grandi 
trahitur  iumentis  iunctis,  ut  discutiat  e  spica  grana :  aut  ex  assibus  dentatis 
cum  orbiculis,  quod  vocant  Plostellum  Punicum.  A  representation  of  a 
Tribulum,  as  still  used  in  Mysia,  answering  exactly  to  the  description  of  Varro, 
will  be  found  in  Fellowes*  Travels  in  Asia  Minor,  p.  70  (1839).* 

Tmhcu  s.  Tmhn. — A  sort  of  sledge,  may  be  regarded  as  a  variety  of  the 
Tribulum,  in  conjunction  with  which  it  is  mentioned  by  Virgil* — 

Tribulaqae  traheaeque  et  iniquo  pondere  rastri. 

The  words  of  Columella"  leave  no  doubt  as  to  the  purpose  for  which  it  was 
employed — At  si  competit,  ut  in  area  teratur  frumentum,  nihil  dubium  est, 
quin  equis  melius  quam  bubus  ea  res  conficiatur:  et,  si  panca  iuga  sunt, 
adiicere  Tribulam  et  Traham  possis. 

Kami-urn,  — in  the  plural  usually  Rastri, — is  the  general  term  for  any 
toothed  implement  used  for  stirring  the  ground.  Thus  Varro7 — Rastri,  quibus 
dentatis  pen  it  its  er  admit  terram  atque  eruunt.  The  diminutive  RasteUi  cor- 
responds closely  to  our  hand-rakes, — Rastelli,  ut  irpices,  serrae  leves;  ita 
qui  homo  in  pratis,  per  fenisecta  eo  festucas  corradit,  quo  ab  rasu  rastelli 

I  R.  R  10.   Cntnp.  Vanr.  R.  R  L  22. 

*  The  subject  of  ancient  Phttutra  has  been  exhausted  by  Scnryricit  Dt  Re  VrhimJari  veternm 
II.  c.  19  ( Kr.u-i.f.  1G7I).  tuiri  Ginzrot,  Die  n  dgen  and  Fahnttrkt  <1tr  Qrieehtn  und  fiomer,  cap.  XII. 
scqq.  (Miinclien,  1*17).  The  cut  given  above,  representing  a  dung-cart,  is  copied  from  the  last 
mentioned  work.  Tab.  V1L  fig.  L  and  is  taken  from  a  Roman  bas-relief. 

*  Vami  R  R,  I.  52. 

«  See  also  Varro  L  L  V.  6  18.  where  MUller  reads  Trivotum.   Colum.  R.  R.  IL  21. 
XV I II.  80    Senr.  ad  Vlrg.  G.  L  164.  Scheffer,  Dt  Re  Vehicular*.  1.  7. 
»  G.  1. 164. 

*  R.  R,  II.  21. 

» la  la  V.  1 136.  cd.  Mttllor.  Comp.  Vlrg.  Aen.  VIL  715.  Ii  608.  G.  Ill  534. 
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A'crt,1— and  again,— tern  de  pratis  stipulam  rasteliis  eradi,  atque  addere 
foenisiciae  cumulum  (R.  R.  I.  49). 

One  of  the  most  important  purposes  to  which  Bastri  were  applied  was  crash- 
ing clods.    So  Virgil,* — 

Mult um  adeo  rastris  glebas  qui  frangit  inertes 
Vimiueasque  trahit  crates,  iuvat  arva,    .   .  . 

and  Pliny/— Arationeper  transversum  iterata,  occatio  sequitur,  ubi  res poscit, 
crate  vel  rastro.  Such  instruments  were  necessarily  large  and  heavy;  and 
hence  the  expression,— iniquo  pondere  rastriS  One  form  of  the  Rostrum  in  very 
common  use,  consisted  of  two  long  thick  iron  teeth,  set  nearly  at  right  angles 

to  a  short  strong  wooden  shaft.  This  was 
termed  emphatically, — 

Blden*,*  was  used  for  a  great  variety  of 
purposes,  and  is  still  the  favourite  tool  of  the 
vineyard  labourer,  retaining  in  Italy  its 
ancient  name, — Bidente.  Cato  includes  Rastri  Quadridentes  among  the 
instrumenta  required  for  the  olive  garden  and  vineyard.*  When  the  Rostrum 
assumed  the  form  of  a  rake,  it  was  occasionally,  as  among  ourselves,  made 
entirely  of  wood  ;  Columella  specially  enjoins  that  the  seed  of  lucerne  {medico) 
should  be  covered  up  ligneis  rastris,  or,  as  be  calls  them  in  a  subsequent 
chapter, — ligneis  rasteliis.1 

iMgo. — The  Lino,  like  the  Bidens,  was  nsed  for  loosening  and  turning  up 
the  soil ;  and  like  the  Rostrum,  for  breaking  down  tenacious  clods.  After 
examining  and  comparing  the  passages  referred  to  below,  we  must  arrive  at  the 
conclusion  that  it  could  not  have  been  either  a  spade,  as  some,  or  a  hatchet,  as 
other  scholars  have  imagined,  but  mast,  in.  all  probability,  have  been  a  pick- 
axe, an  instrument  which  will  answer  all  the  conditions.* 

ti arm — All  that  we  can  say  with  regard  to  this  implement  is,  that  it-  was 
applied  to  the  same  purposes  as  the  Ligo,  and  that  it  had  a  broad  iron  blade. 
Thus  Columella  (X.  71.)— 

Tu  gravibua  rastris  conctantia  perfode  terga, 
Tu  penitus  Litis  eradere  viscera  morris 
Ne  dubiU  

and  again,  Y  87. — 

Aequora  dulcis  humi  repetat  mucrone  bidentis, 
Mox  bene  cum  glebia  vivacis  cespitis  herbam 
Contnndat  marrae  seu  fracti  dente  ligonis. 

Hence  the  Marra  was,  very  probably,  a  one-bladed  mattock,  an  instrument 
which  is  constantly  seen  in  the  hands  of  the  field  labourer  in  the  south  of 
Europe,  and  still  retains  its  ancient  name,  being  called  Marra  in  Italy,  and 
Marre  de  vigneron  in  France.    Pliny,  in  the  passage  quoted  above,  wheu 


»  Varro  L  c.   These  words  are  evidently  corrupt,  but 

•  O.  L  94. 
»H  N.  XVIII.  30. 
■  Vlnr.  G.  I.  164. 

»  Lacrrt.  V.  209.  TibnlL  L  i.  29  L  x.  49  IL  1IL  8.  Vlr*.  O.  IL  400.  Or.  Fast.  IV.  927. 
Iuv.  &  III.  2S&  It  was  probably  identical  with  the  Greek  3<«OA». 

•  Duo  R.  B,  10.  11. 

'  Col.  R.  R.  IL  II.  13. 

"  The  passages  which  seem  to  indicate  the  fbrm  of  the  Ligo  are,— Colnm.  R.  R  X.  89.  Or.  E.  P. 
I.  vlli.  69.  Amorr.  III.  x.  31.  Stat  Thcb.  I1L  688.  The  following  merely  point  out  the  uses  to 
which  It  was  apt>Hed,-Hor.  Od.  IIL  rt  88.  Epod  V.  80.  Epp.  L  xlv.  *f.  Mart.  IV  lxlr.  S'L 
1*t.  8.  VIL  33.  XL  89.    Pailad.  B.  B.  L  43.  simply  names  ligona  in  I 
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treating  of  the  Bipalium,  mentions  the  Marra  in  such  terms  as  to  confirm  the 
view  we  have  taken.1 

PaUu— This  was  a  pointed  spade  or  shovel.  The  actual  upturning  and 
stirring  of  the  soil  was  performed  chiefly  by  the  plough,  the  ligo  and  the  bidens, 
and  the  pala  is  mentioned  specially  in  connection  with  swampy  land  and 
soft  garden  mould.*  That  it  was  pointed  at  the  extremity,  appears  from  the 
words  of  Pliny,  when  he  is  enumerating  the  different  kinds  of  shares ;  one  of 
which  he  describes  as  having  a  cuspis  in  mucronem  Jastigiata,  and  then  adds — 
cuspis  effigiem  palae  Jiabet.9  Cato  ranks  the  pala  among  iron  implements 
(ferramentay  but  it  was  sometimes  made  of  birdwood,  tipped  or  edged 
with  • 


Tom  mihi  ferrato  versetur  robore  pake 
Dulcia  humus*  .... 

and  sometimes  of  wood  alone  {palae  ligneae)*  in  which  case  it  was  used  for 
turning  over  and  winnowing  corn,  and  was  in  this  form  probably  identical  with 
the  Ventilabrum,1  the  xti/o»  of  the  Greeks. 

Bipalium.— Occasionally,  for  deep  digging  or  trenching,  a  Pala  of  great 
size  and  strength  was  employed,  and  in  this  shape  was  termed  Bipalium.  The 
ordinary  length  of  the  iron  blade  must  have  been  two  feet  and  upwards ;  for 
Columella  says" — satis  erit%  non  alto  bipa1iot  id  est,  minus  duos  pedes  ferra- 
mento,  novale  converti. 

The  above  is  the  account  of  the  Bipalium  given  in  the  most  approved  works  on 
Archaeology;  but  there  is  a  passage  in  Plin^  which,  if  there  be  no  error  in  the 
text,  seems  to  prove  that  he  at  least  gave  this  name  to  the  double  iron  prong  of 
the  Bidens — Solum  apricum  el  quam  amplissimum  in  seminario  sive  in  vinea, 
bidente  pastinari  debet  ternos  pedes  bipalio  alto:  marra  reici  quaternum 
pedum  J err ainento.1* 

Kmruin  also  must  have  been  some  kind  of  spade  or  shovel,  judging  from 
the  purposes  to  which  it  was  applied.  Thus  it  was  used  for  stirring  and  tempering 
plaster,  stucco,"  and  mixtures  of  various  kinds;1'  while  Ovid  represents  Celer  as 
killing  Remus  with  a  Rutrum,  when  the  latter  leaped  over  the  newly-cut  trench 
which  marked  the  circuit  of  the  infant  city — 

Nec  mora  transiluit,  rutro  Geler  occupat  ausum. 
I  lie  p  remit  duram  sanguinolentus  humum." 

Rate-Ham,  apparently  the  diminutive  from  the  above,  must  have  been  what 
is  now  termed  a  corn  strike,  i.  e.y  a  cylindrical  piece  of  wood,  with  which  the 
grain  in  a  measure  is  scraped  level  with  the  brim.14 


•  There  La,  however,  another  passage  in  Pliny,  II.  N.  XVIIL  16.  In  which  he  speaks  of « 
lucerne,  when  three  years  old,  close  to  the  ground  with  "  morris,"  which  It  Is  difficult  to  i 
with  oar  idem  of  a  common  mattock.  I  a  venal  XV.  167.  menUc 
with  tarcvlo,  rostra,  and  the  vomer,  and  so  again  III.  311. 

>  rim,  H.  N.  XVIIL  6.  Comp.  XVII.  17.  Colum.  X.  45.  In  digging  a  ditch  the  earth 
would  be  first  loosened  by  the  ligo  or  mattock,  and  then  thrown  out  with  the  shovel ;  hence. 
Clncinnatus  Is  represented  (Llv.  III.  Sffi.)  as  having  been  four  I  fossamfoduns  pala*  tnnixu», 
where,  however,  palae  is  a  conjectural  emendation  for  polo,  and  tome  edd.  read  hjxUio, 

>H.N.XVIILia  «RR.10.1L  >Colum.X.45. 

«  Cato  R.  R  12.  *  Col.  K.  K.  1 1.  1  a 

•  R.  R.  XI.  3.  8ee  also  V.  6.  bipalio  pastinabtmus.  Cato  R.  R.  6.  45. 161.  Varro  R.  R.  L  SJ. 
riln.  H.  N.  XVIIL  26. 

•  H.  N.  XVIL  21. 

Most  edd.       fermento,  which  Is  unintelligible. 
»  Pailad.  R.  R.  L  16.   Vltruv.  VIL  8.  Plln.  U.  N.  XXXVL  83. 
»  Cato  R.  R.  37.  128.    Com  p.  10.  II.    Varro  L.  L.  V.  §  134.  ed. 
"  Ov.  F.  IV.  848.  Comp.  Varro  ap.  Non.  a  v.  Rutrum,  p.  la 
»« LucU  aa,  Non.  L  c, 
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Partinam.— The  verb  pastino  and  the  substantive  pastinatio  are  used  by 
the  agricultural  writers  to  denote  the  operation  of  deep  digging  or  trenching, 
which  seems  to  have  been  usually  performed  with  the  bidens  or  the  bipalium.1 
But  the  instrument  called  Pastinum  was  not,  as  we  might  have  supposed,  a 
spade  or  pickaxe,  but  a  two-pronged  dibble  for  setting  young  plants.  Thus 
Columella — Pastinum  vocant  aqricolae  ferramentum  bifurcum,  quo  semina 
vanguntur* 

Palladius  uses  pcutinum  sometimes  as  equivalent  to  pastinatio,  and  sometimes 
in  the  sense  of  ground  that  baa  been  trenched,  t.     solum  pastinatum* 

Sarculum  a.  Smrcnlua. — The  chief  use  of  the  Sarculum  was  to  loosen  the 
soil  and  destroy  the  weeds  around  the  roots  of  the  growin£  corn,  which  was 
sowed  in  such  a  manner  as  to  spring  up  in  regular  rows  or  drills,  the  operation 
being  called  sarritio.  Although  we  have  no  distinct  account  of  the  form  of  this 
instrument,  we  can  scarcely  doubt  that  it  resembled  our  common  hoe,  which  is 
used  for  a  similar  purpose  in  turnip  husbandry,  and  is  also  applied,  like  the 
Sarculum,  to  many  other  purposes  connected  with  stirring  and  pulverizing  the 
ground.  Columella  describes  very  graphically  the  process  of  14  earthing  up  n 
young  vegetables  in  a  garden  with  the  Sarculum,* 

Palladius 5  distinguishes  between  Sarculos  simplices  and  Sarculos  bicornes. 
What  the  latter  may  have  been,  it  is  hard  to  discover,  unless  we  suppose  with 
Dickson  that  it  was  a  double-bladed  hoe,  constructed  in  such  a  manner  that 
one-half  would  go  on  each  side  of  a  row  of  corn,  and  heap  up  the  earth  towards 
the  plants. 

Dolabra  dim.  Doinbdin.— This  was  a  strong  broad  chisel  set  straight  upon 
a  long  wooden  handle.*  It  was  extensively  employed  in  the  construction  of 
field  works,  and  in  various  other  military  operations,  and  was  one  of  the  chief 
tools  of  the  carpenter,  while  the  use  to  which  it  was  applied  in  agriculture  is 
fully  explained  by  Columella,7— Nec  minus  dolabra  quam  vomere  bubulcus 
utatur:  et  prae/ractas  stirpes,  summasque  radices,  quibus  agcr  arbusto  con- 
situs  implicatur,  omnes  re/odiat  ac  persequatur.  The  dolabra,  or 
dolabella,  likewise  answered  the  purpose  of  a  small  spade  in  the  hands 
of  the  gardener  and  the  vine-dresser.'  Sometimes  an  axe  had,  as  is 
well  known,  a  double  blade,  in  which  form  it  was  called  Dipennis,  and 
sometimes  instead  of  the  second  blade  a  dolabra  was  attached.  Such 
an  instrument  was  termed  Securis  dolabrata.9 

Falx  dim.  Falcula,  was  the  general  name  for  any  cutting  instru- 
ment with  a  curved  edge,  and  included  the  Scythe  of  the  mower  (F. 
foenaria),  the  Sickle  of  the  reaper  {F.  messoria — stramentaria), 
the  Bill  of  the  hedger  and  the  forester  (F.  silvatica — arborea — 
ruscaria—lumaria—sirpicula),  and  the  Pruning-knife  of  the  gar- 

» «.  flL  Colum.  R.  R  IIL  ia  PUn.  H.  N.  XVTL  21. 

•  Colum.  R  R.  UL 18. 

'  Pallad.  R  R  1L  10.  IIL  9.  The  operation  of  Pastinatio  is  mentioned  Tcry  frequently  in 
connection  with  the  preparation  of  land  for  the  formation  of  *  vineyard.    See  Colnm.  R.  R.  IV. 

1  «  CatoRRia  Colnm.  IL  II.  X.  91.  PUn.  H.  N.  XVTL  19. 

•  R  R  I  48 

•  The  different  modifications  and  uses  of  the  Dolabra  hare  been  fully  described  and  illustrated 
by  Mr.  James  Yates,  in  a  paper  contained  in  the  6th  volume  of  the  Archaeological  Journal.  Seo 
nlw  his  excellent  article  "  Dolubra,"  in  the  Dictionary  of  Ortek  and  Roman  Antiauities,  edited  by 
Doctor  Smith,  as  it  stands  in  the  fint  edition  of  that  work,  for  in  the  second  edition  U  is  much 
curtailed. 

•  R  R.  IL  %   Comp.  Pallad.  R  R  II.  8. 

•  Pallad.  R.  R  IIL  2L   Colnm.  R  R  IV.  24. 

•  Pallad.  IL  R  L  43.  who  opposes  U  to  Ibe  ikcuris  timpltx. 
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doner  an  J  the  vine-dresser  (F.  putatoria—vinitoria  s.  vineatica).1  Columella 
describes  minutely  the  somewhat  complicated  form  of  the  Falx  Viniloria,  which 
will  be  understood  from  the  annexed  cut,  which  is  copied  from  a  representa- 
tion found  in  several  MSS.  of  that  writer.* 

Tuiu,  called  by  Virgil  mystica  vannus  Iacchi,1  was  certainly  an  instru- 
ment fur  winnowing  corn, — ipsae  autem  spicae  melius  fustibus  tunduntur 
vannisque  expurgantur*  and  was  probably  identical  with  the  Greek  Xixyo*. 
Our  only  information  with  regard  to  its  form  is  derived  from  the  words  of  Ser- 
vius,  who  calls  it  cribrum  arcale,  from  which  we  conclude  that  it  was  a  kind 
of  sieve,— and  shallow  baskets  of  this  shape  are  to  be  seen  in  various  repre- 
sentations of  Bacchanalian  ceremonies,  containing  the  sacred  utensils,  and 
borne  on  the  heads  of  attendants,  who  were  hence  termed  Xi*w^opo/. 


3.  Res. 

The  most  important  operations  performed  by  the  farmer  were, — (1.)  Aratw 
(ploughing).  (2.)  Occatio  ("harrowing).  (3.)  Satio  —  Sementis  (sowing). 
(4.)  Sarritio  et  Runcatio  (hoeing  and  weeding).  (5.)  Messio  (reaping). 
(6.)  Tritura  et  VentUatio  (thrashing  and  winnowing).  (7.)  Conditio 
(storing). 

(1.)  Aratio;  (2.)  Occatio;  (3.)  Sario.1  — The  number  of  ploughings 
requisite  in  order  to  render  the  land  fit  for  the  reception  of  seed,  depends  upon 
so  many  contingencies — the  nature  of  the  soil,  (he  condition  of  the  soil,  the  crop 
desired — that  no  rule  could  ever  be  laid  down  of  universal  application.  But, 
according  to  Roman  practice,  land,  when  about  to  receive  a  crop,  was  seldom 
ploughed  less  than  twice,  or  more  than  four  times.  When  a  lea  field  (ager 
novalis)  was  broken  up,  the  ploughman,  when  he  gave  the  first  ploughing,  was 
said  proscindere — when  be  gave  the  second,  iterate,  or  offringere,  because  this 
was  usually  a  cross  ploughing  (G.  I.  97.)— 

Et  qui  proscisso  quae  suscitat  aequore  terga 
Rurs us  in  obliquura  verso  perrumpit  aratro, 

— When  he  gave  the  third,  tertiare. 

If  the  soil  was  stiff,  after  each  ploughing,  the  clods  (glebae  inertes)  were 
broken  down  with  heavy  hand-rakes  (rastns)  or  by  dragging  hurdles  (crates) 
over  the  surface,  and  these  were  sometimes  toothed  (crates  dentatae).  This 
operation  was  termed  Occatio,  and  resembled  in  every  respect  harrowing, — 
(G.  I.  94.)- 

MuHum  adeo  rastris  glebas  qui  frangit  incites, 
Vitnineasque  trahit  crates,  iuvat  arva.  .   .  . 

When  the  soil  was  completely  pulverized  and  presented  a  perfectly  smooth  sur- 
face, which  was  generally  achieved  by  the  second  or  third  ploughing  and  har- 
rowing, the  seed  corn  was  cast  upon  the  ground,  a  pair  of  mould-boards  (binae 
aures)  were  attached  to  the  share  beam  (dentalia),  and  the  seed  was  ploughed 
in,  the  land  being  by  this  operation  ribbed  or  raised  in  ridges,  as  in  potato  or 
turnip  husbandry.    In  giving  this  last  ploughing,  the  husbandman  was  said 


»  Cafo  R.  R.  10.  11.   Varro  R.  R,  L  22.   L.  L.  V.  }  1*7.  ed.  MtilL   Pallid.  R.  R  L  41. 

■  Colura.  R  R.  IV.  2.V 

■  Vlrsc.  GeoTg.  L  166.  and  note  of  Servtui. 

*  Colum.  R  R.  IL  IL 

•  Cohan.  IL  2  4.  &  ».  10.  11.  I*  XI.  2.  X  Plln.  EL  N.  XVUL  17.  1ft  80.  24.  26.  Varr  R  R. 
1. 1.  29.   C*to  R  R  61. 
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lirare  s.  in  liram  redigere,  the  elevated  ridge  of  earth  was  called  porca,  the 
depression  between  each  two  porcae  was  called  lira  or  sulcus. 

Sometimes,  however,  the  land  was  prepared  for  sowing  by  ploughing  it  In 
ridges  before  sowing,  then  casting  the  seed  into  the  furrows,  and  covering  it 
np  by  harrows  as  among  ourselves.  This  was  regarded  as  inferior  husbandry, 
for  it  was  held  that  the  soil  ought  to  be  completely  pulverized  before  the  seed 
was  committed  to  the  ground;  that  this,  however,  was  not  always  the  case  is 
evident  from  the  fines  (G.  I.  104.)— 

Quid  dicam,  iacto  qui  semine,  comminus  arva 
Insequitur  cumulosque  ruit  male  pinguis  arena*. 

(4.)  Sarritio  et  Runcalio.1 — It  will  be  understood  from  what  has  been  said 
above  with  regard  to  the  mode  of  covering  up  the  seed,  that  the  young  plants 
would  spring  in  regular  rows,  leaving  a  considerable  space  between  the  drills,  so 
that  two  operations,  little  resorted  to  by  the  modern  farmer  in  the  case  of  corn 
crops,  could  be  performed  with  safety  aud  facility.  These  were  hand  hoeing, 
called  sarritio,  executed  with  an  instrument  called  sarculum,  the  object  being 
to  loosen  the  soil  and  admit  air  and  moisture  to  the  young  plants  j  and  weeding, 
called  runcatio,  which  was  performed  at  a  subsequent  stage  in  the  growth  of 
the  cropsubiungenda  deinde  est  sarritioni  runcatio— aud  both  operations 
were  repeated  as  often  as  circumstances  seemed  to  demand. 

Hand  hoeing  and  weeding  were  among  the  ordinary  and  regular  operations 
performed  upon  the  corn  crops,  but  there  were  others  resorted  to  occasionally  only 
and  to  meet  particular  emergencies— thus,  when  the  young  corn  was  too  rank, 
the  over  luxuriance  was  checked  by  depasturing  it,  as  enjoined  by  Virgil  (G. 
I.  111.) — 

Quid  qui  ne  gravidis  procumbat  culmus  aristis 
Luxunem  segetum  tenera  depascit  in  herba, 

— when  the  crop  was  parched  by  excessive  drought,  the  husbandman  betook 
himself  to  irrigation,  as  described  in  the  charming  lines  (G.  I.  106.)- 


Deinde  satis  fluvium  inducit  rivosque  seqoentcs,  &c, 

this  being  different,  however,  from  the  systematic  irrigation  which  formed  part 
of  the  established  culture  in  some  districts. 

(5.)  Messio* — Mention  is  made  by  Varro  of  three  different  modes  of  reaping 
corn  (f rumen ti  tria  genera  sunt  messionis)  adopted  in  different  parts  of  Italy. 
According  to  one  method,  the  stem  was  shorn  close  to  the  ground  with  a  reap- 
ing hook  (falx),  and  the  ears  were  then  cut  off  from  the  straw,  and  carried 
away  in  baskets  (corfces)  ;  according  to  the  second,  the  ears  alone  were  cut  off 
with  a  small  saw,  fitted  into  a  crooked  wooden  handle;  accordiug  to  the  third, 
the  stem  was  divided  midway  between  the  ear  and  the  root.  When  either  the 
second  or  the  third  method  was  followed,  the  straw  left  standing  was  subse- 
quently mown. 

(6.)  (7.)  Tritura — Veniilatio — Conditio.9 — The  mode  of  thrashing  corn 
followed  by  the  ancient  Romans  is  still  retained  in  southern  Italy,  in  Greece, 
and  in  the  East,  and  is  frequently  alluded  to  in  Scripture.  A  small  plot  of 
ground,  generally  of  a  circular  form,  was  marked  out  in  the  immediate  vicinity 
of  the  Villa ;  it  was  surrounded  with  a  low  wall,  the  surface  was  either  levelled, 


i  Col  am.  R  R.  II.  12. 13.  PHn.  H.  N.  XVIIL  M.  2&  Cato  R  R  37.  Varr.  R  R  L  18. 30.  36. 

«  Varro  R.  R.  I.  60.  Colum.  R.  R.  IL  21.  Plln.  H.  N.  XVIIL  80.   

•  Varro  R  R.  L  13.  61.  62.  63.  67.  Colum.  B.  R.  L  ft  11  «  Cato  R  R  9L  12f.  PUn. 
H.  N.  XVUI.  10. 
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or  raised  slightly  in  the  centre,  was  made  perfectly  smooth,  and  hardened  into  a 
sort  of  concrete  by  the  addition  of  chalk  and  other  materials— the  space  thus 
prepared  was  called  Area  (G.  I.  178.) — 

Area  cum  primis  ingenti  aequanda  cylindro 
Et  vertenda  manu,  et  creta  solidanda  tcnaci 
Na  subeant  berbae,  neu  pulvere  victa  fatiscat. 

To  this  enclosure  the  ears  of  corn,  either  cut  close  off,  or  with  a  portion  of  the 
straw  attached,  were  conveyed  and  spread  out,  and  the  grain  was  then  trodden 
or  rubbed  out  (terert)  by  oxen  or  horses  driven  round  and  round.  In  order  that 
the  ears  might  be  turned  over,  and  every  portion  subjected  in  turn  to  the  tread- 
ing action  of  the  feet,  heavy  beams  of  wood,  with  iron  spikes  attached,  called 
Tribula  and  Traheae  were  dragged  backwards  and  forwards  by  some  of  the 
animals.  The  corn  was  then  winnowed  by  tossing  it  in  the  air  by  a  wooden 
shovel  called  ventilabrum,OT  by  agitating  it  in  a  sieve  called  vannta,  and  when 
thoroughly  cleaned,  was  stored  up  in  carefully  constructed  granaries  (granaria 
— horrea).  Sometimes,  however,  when  the  ears  of  corn  were  cut  close  off  from 
the  straw,  they  were  conveyed  to  the  barn  {horreum)^  and  there  the  grain  was 
beaten  out  with  flails  (bacuUs  exc  titer  e—fustibus  tundere).1 

4.  Temporal 

The  seasons  at  which  the  different  operations  were  performed  necessarily  varied 
greatly  according  to  circumstances.  Thus,  rich  strong  land  was  ploughed  early 
in  spring,  and  again  before  the  summer  solstice,  while  dry  poor  soil  was  not 
ploughed  at  all  until  autumn.  Virgil  gives  the  precept  distinctly,  and  adds  the 
reasons  (G.  L  63.)— 

 Ergo  age  tcrrae 

Pingue  solum  primis  extemplo  a  mensibus  anai 
Fortes  invert  ant  tauri,  glebasque  iaoentes 
Pulverulenta  coquat  maturis  solibus  aestas. 
At  si  non  fuerit  tellus  fecunda,  sub  ipsum 
Arcturuin  sat  erit  tenui  suspendere  sulco  : 
Illic,  officiant  laetis  ne  fru gibus  herbae, 
Hie,  sterilem  exiguus  ne  deserat  humor  arenam. 

I  So  also  diflterentVropB  were  sown  at  different  seasons.  Wheat,  as  among 
ourselves,  might  be  sown  twice  a-year,  towards  the  close  of  autumn,  and  in 
spring,  the  latter  being  called  trimeslris  satin,  because  the  grain  was  reaped 
about  three  months  after  it  was  sown.  Virgil  speaks  of  the  autumn  sowing  only, 
and  says  that  the  farmer  ought  not  to  commence  before  the  latter  end  of  October 
(G.  1. 219.)— 

At  si  triticeam  in  mcssem  robustaque  farra 
Exercebis  humum,  solisqne  instabis  aristis, 
Ante  tibi  Eoae  Atlantides  abscondantur 
Debita  quam  sulcis  committas  semina,  &c 

»  Colum.  R  R.  II.  21. 

*  The  Eleventh  Book  of  Columella  is  almost  entirely  occupied  by  an  exposition  of  the  season* 
of  the  year  in  which  the  different  operations  of  Agriculture  ought  to  be  performed, — 1  tuque 
praeciptemut  quid  quoque  menu  faciendum  tit,  tie  temporibut  accommodantet  opera  rurit,  ut 
pertnuerit  ttatut  coeli:  cuius  vnrietatem  mutationemquc,  ti  tx  hoc  commentario  fuerit  praemonitut 
villxcut,  aut  nunquam  decipietur,  aut  eerie  non  frequenter,  c  %  Varro  also  devotes  ten  chapters 
(R.  R,  L  27.  .  .  .  8<L)  to  the  same  topic,  dividing  the  year  into  eight  interraUa,  and  the 
whole  work  of  Palladium  as  noticed  above,  is  thrown  into  the  form  of  a  Kalendarium  Rut* 
can,  a  book  being  devoted  to  each  mouth.   See  also  Plln.  H.  N.  XVIII.  24.  26.  27.  28.  2a 
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In  like  manner  the  poet  tells  us  that  hordeum  (barley),  linum  (flax), 
papavera  (poppies),  vicia  (the  vetch),  and  faselus  (the  kidney-bean),  ought 
to  be  sown  about  the  beginning  of  November,  but  faba  (the  bean),  medica 
(lucerne),  and  milium  (millet),  in  spring.  Even  here  the  practice  varied  in 
different  parts  of  Italy,  for  Pliny  remarks  upon  bean  sowing  that  Virgil  describes 
the  usage  of  his  native  province  on  the  Po,  while  in  central  and  southern  Italy 
beans  were  commonly  sown  in  autumn. 

Under  the  head  of  Tempora  would  fall  the  consideration  of  days  propitious 
for  work  (felices  opervm)  and  those  on  which  it  was  unlucky  to  commence  any 
undertaking  (G.  I.  276.)— 

Ipsa  dies  alios  alio  dcdit  ordine  Luna 
felices  ope  rum— Quintain  fuge,  &c 

—moreover  certain  tasks  could  be  performed  without  impiety  even  on  days 
consecrated  to  the  gods  (G.  I.  268.)— 

Quippe  etiam  festis  quaedam  exercere  diebus 
Fas  et  iura  sin  tint.    .  . 

—some  occupations  could  be  prosecuted  in  bad  weather  (G.  I.  259.)— 

Frigidus  agricolam  si  quando  continet  imber 
Multa,  &c 

— some  even  in  winter  (G.  I.  291.)  — 

Et  quidam  seros  biberni  ad  luminis  ignes 
Pervigilat.  .... 

— nay,  particular  hours  of  the  day  were  regarded  as  peculiarly  appropriate  to 
certain  toils.  Thus  grass  and  stubble  were  best  cut  during  the  night  or  in  the 
early  morning  when  the  ground  was  still  wet  with  dew — 

Multa  adeo  gelid*,  melius  se  node  dedere, 

while  ploughing,  sowing,  reaping,  and  thrashing  succeeded  best  during  the 
noontide  heat  (G.  I.  297.)— 

At  rubicunda  Ceres  medio  succiditnr  aestu 
Et  medio  tostas  aestu  teat  area  fruges. 
Kudus  ara,  sens  nudus.  ..... 

Under  the  head  of  Tempora  wouId*faH  also,  in  ancient  times,  that  knowledge 
of  astronomy  which  taught  the  rustic  to  determine  the  different  epochs  of  the 
year  by  observing  the  position  of  some  conspicuous  stars  and  constellations 
with  regard  to  the  sun  (G.  I.  257.) — 

Nec  frustra  signorum  obitus  speculamur  et  ortus, 

nnd  also  that  familiarity  with  certain  natural  appearances  which  enables  those 
who  have  resided  long  in  any  particular  locality  to  predict  changes  in  the 
weather.  These  prognostics  were  termed  by  the  Greeks  A/<w>j,t*«a,  and  the 
poem  of  Aratus  bearing  that  title  has  been  closely  followed  by  Virgil  in  several 
passages  of  the  first  Georgia. 

Crop*— We  may  now  briefly  enumerate  the  chief  crops  cultivated  by  the 
Eomaue,  the  objects  of  the  various  operations  detailed  above. 
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1.  Com  Crops  (Jrumenta).— Of  these  the  most  important  was  wheat,  and 
of  this  cereal  two  distinct  species  were  in  common  use,  Far  and  Triticum. 

Far,  said  to  have  been  the  grain  first  cultivated  in  Italy,  is  the  species  known 
to  botanists  as  Triticum  SpeUa,  or  Spelt  Wheat,  and  is  still  raised  on  high  ami 
poor  soils  in  central  Europe.  It  is  much  coarser  than  common  wheat,  and  the 
husk  adheres  so  closely  to  the  grain  that  it  cannot  be  separated  by  thrashing, 
but  must  be  removed* by  a  process  similar  to  that  applied  to  oats  and  barley 
before  they  are  ground  into  meal.  This  operation  waa  designated  by  the  verb 
pinsere,  the  place  where  it  was  performed  as  pistrinum,  and  the  workman  as 
pistor,  words  which,  strictly  speaking,  are  distinguished  from  mokre  and  its 
derivatives.  But  in  ancient  times  the  grain  was  husked,  ground,  aud  baked  in 
the  same  place  and  by  the  same  person,  and  hence  pistrinum  frequently  denotes 
a  mill  or  a  bakehouse,  and  pistor  usually  signifies  a  laker. 

Triticum  seems  to  have  been  specifically  the  same  with  the  wheat  culti- 
vated by  ourselves,  and,  like  it,  admitted  of  many  varieties,  the  most  common 
of  which  were  Siligo,  Robur,  Ador,  and  Semen  Trimestre—the  last  we  may 
identify  with  our  spring  wheat. 

Hordeum  (barley)  also  was  cultivated  largely,  and,  to  a  more  limited 
extent,  Milium  (millet)  and  Secale  (rye).  A  vena  (the  oat)  does  not  succeed 
in  a  climate  so  hot  as  that  of  Italy,  and,  when  sown,  was  probably  cut  green 
for  forage. 

2.  Leguminon3  Crops  (Lcgumina). — Of  these  the  most  important  were— 
Faba  (the  bean);  Pisum  (the  pea);  Faselm  (the  kidney  bean);  Vicia  (the 
vetch);  Zens  s.  Lenticula  (the  lentile);  Cicer  (the  chick  pea);  Lupinus  (the 
lupine). 

3.  Forage  Crops  (Pabula). — Of  these  the  most  important  were — Foenum 
(hay);  Aledica  (lucerne);  Ervum  (tares).  It  was  common  to  sow  together 
various  kinds  of  grain,  tares,  and  vetches,  and  to  cut  the  whole  when  green, 
such  a  combination  being  called  farrago. 

To  this  class  belong  Napus  (rape),  and  Itapum  (the  turnip),  which  were 
extensively  cultivated  in  GauL  * 

4.  Crops  cultivated  for  their  fibre.— Of  these  the  chief  were  Linum  (flax), 
and  Cannabis  (hemp). 

6.  Crops  cultivated  for  the  sake  of  other  crops.— To  this  class  bekmgfd 
Arundo  (the  reed),  extensively  used  for  the  support  of  vines,  and  Salix  (the 
osier)  employed  for  withes  and  baskets. 

Papavera  (poppies),  which  were  raised  for  the  sake  of  the  oil  which  they 
yielded,  cannot  be  conveniently  ranked  under  any  of  the  above  heads. 

Manuring  -Fallow*— Rotation  of  Crono,  4fcc— Land  will  not  continue 
to  produce  crops  for  an  indefinite  number  of  years  in  succession,  unless  means 
are  taken  to  stimulate  and  recruit  its  powers.  This  may  be  effected  in  two 
ways. 

1.  By  repose.  2.  By  the  application  of  manure  (stercoratio),  combined 
with  a  change  of  crops. 

The  usual  practice  among  the  Romans  was  to  allow  corn  land  to  lie  fldlow 
every  alternate  year.  This  is  evident  from  the  precepts  of  Virgil,  who  enjoins 
the  farmer  to  plough  rich  land  early  in  spring,  and  to  sow  late  in  autumn,  thus 
implying  that  the  ground  remained  unproductive  during  the  interval.  This 
system  of  Summer  Fallows,  as  it  is  called,  prevailed  extensively  in  England 
until  a  recent  period,  but  has  now  been  in  ft  great  measure  superseded  by 
improved  modes  of  culture. 
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Some  land,  however,  was  naturally  so  rich  that  it  was  cropped  every  year, 
and  hence  was  called  Ager  restibilis;  but  in  this  case  it  was  necessary  to 
apply  manure  liberally.  On  the  other  hand,  Novate,  or  Ager  Novalis,  is  the 
term  commonly  used  to  designate  land  which  was  allowed  to  repose  for  a 
year,  and  then  broken  up  afresh — Nov  ale  est  quod  altemis  ami  is  seritur. 
Again,  Vervactum,  which  properly  signifies  land  ploughed  in  spring—  quod 
vere  semel  aratum  est,  a  temporis  argumento  vervactum  vocatur — is  also 
opposed  to  Ager  restibilis,  because  land  ploughed  in  spring  was,  generally 
speaking,  not  sown  until  the  following  autumn,  and  therefore  rested  for  a 
season.1 

The  ancient  agriculturist  was  fully  alive  to  the  importance  of  collecting  as 
much  manure  {stercus)  as  possible. — Sterquilinium  magnum  slude  ut  habeas: 
stercus  sedula  conserva,  are  the  words  of  Cato,  and  minute  directions  are  given 
for  preparing  and  applying  it.  Varro  recommends  the  formation  of  two  dung- 
hills {Sterquilinia),  or  one  large  dunghill  in  two  divisions,  close  to  the  farm- 
house (secundum  villam),  one  for  old  and  well-rotted  dung  ready  for  use,  the 
other  as  a  receptacle  for  all  fresh  additions.' 

But  however  rich  land  may  be,  and  however  highly  manured,  if  the  same 
kind  of  crop  is  sown  for  several  years  in  succession  upon  the  same  ground, 
it  rapidly  degenerates;  and  hence  the  necessity,  well  known  to  the  ancients, 
of  what  is  now  called  a  Rotation,  that  is,  of  varying  the  crops,  so  that 
corn,  leguminous  plants,  and  forage  shall  succeed  each  other  in  a  certain 
cycle. 

The  passage  in  Virgil  (G.  I.  71.-83.)  in  which  he  touches  upon  this  theme  is 
somewhat  obscure,  and  has  been  variously  interpreted,  but  the  true  meaning 
seems  to  be  as  follows : — 

1.  The  exhausted  energies  of  the  soil  may  be  recruited  by  a  summer  fallow — 
by  allowing  the  ground  to  remain  uncropped  every  other  year  {altemis  annii 
cessare),  71.  72. 

2.  But  if  the  extent  of  the  farm  is  not  sufficient  to  admit  of  this,  the  same 
object  may  be  attained  by  varying  the  crop  in  such  a  manner  that  corn 
(farra)  shall  be  succeeded  by  green  crops,  such  as  vetches;  beans,  and  lupines, 
73.-76. 

3.  However,  flax,  poppies,  and  oats  must  be  excluded  from  the  rotation,  for, 
although  they  are  not  corn  crops,  they  scourge  {uruut)  the  ground,  and,  there- 
fore, cannot  be  employed  to  recruit  it,  77.  78. 

4.  But,  if  you  keep  flax,  &c,  out  of  your  rotation,  it  will  be  easy  work  for 
the  land,  although  you  crop  it  every  year,  provided  you  vary  the  crop  {altemis 
enimfacilis  labor*),  and  give  the  ground  plenty  of  rich  manure,  for,  by  a  change 
of  crops  the  land  docs,  as  it  were,  find  repose,  and  thus,  although  not  yieldiug 
corn,  is  not  altogether  unproductive. 

»  Cato  R.  R.  27.  3A  Varro  R.  R,  I.  29.  44.  L.  L.  V.  f  39.  ed.  MUIL  Colum.  R.  R,  II.  9.  10. 
XI.  2.  i  32.  Plln.  H.  N.  XVIII.  19.  21.  23.  Ager  novalis,  or  Novate  solum,  are  sometime*  used  to 
denote  land  newly  brought  tnto  cultivation;  and  hence  land  in  a  state  of  nature,  pasture  that  bus 
uevur  been  ploughed. 

•  Cato  R.  R.  5.  37.  Varro  R.  R  I. 13.  38.  Colum.  K  R.  II  15.  Plln.  n.  N.  XVII.  9. 

•The  main  difficulty  of  the  passage  lies  In  the  word  altemis.  In  line  71.  all  agree  in  under- 
standing aiurnis  to  mean  aiternis  annis.  and  to  refer  to  a  summer  fallow :  but  In  line  79,  Sed 
tamen  altemis  facOis  labor,  taken  in  connection  with  what  follows,  and  especially  with 

Sic  quoqne  mutatis  requiescunt  foe tl bus  arra, 

It  would  appear  that  aiternis  must  denote  the  alternation  of  a  green  crop  with  a  corn  crop. 
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Cultus  Arborum. 

Propagation  of  Tree*.— Virgil  (G.  II.  9.)  enters  upon  this  portion  of  his 
subject  by  describing  the  different  ways  in  which  trees  are  propagated — 

Principio  arboribua  varia  est  natura  creandis, 

and  of  these  he  enumerates  niue,  three  natural  and  six  artificial.1 

Ifoiaral  method*.  (Hos  nalura  modos  primum  dedit.) — 1.  Some  trees 
spring  up  and  cover  the  ground  spontaneously  (sponle  sua),  the  soil  producing 
them,  apparently,  without  seed.  Such  are  broom  (humiles  genistae),  osiers 
(molle  siler),  and  natural  copse  (frutices).  2.  Others  spring  from  seed  which 
has  been  visibly  dropped  (posito  de  seminc).  3.  Others  are  multiplied  by 
suckers  (Pullulat  ab  radice  aliis  densissima  silva). 

Artificial  methods.  (Quos  ipse  via  sibi  reperit  us  us.) — 1.  Tearing  away 
the  suckers  (plantae)  and  planting  them  out  in  regular  trenches— 

Hie  plantas  tenero  abscidens  de  corpora  matrum 
Deposuit  sulcis   

2.  Cutting  off  portions  of  the  root  {stirpes*)  and  burying  them  in  the  ground 
either  split  across  (quadrifidas  sudes),  or  sharpened  to  a  point  (acuto  robore 
vallos).  3.  By  layers  (pressos  propuginis  arcus).  4.  By  slips  or  cuttings 
(nil  radicis  egent  a/tae,  &c.)  5.  By  planting  pieces  of  the  solid  wood,  as  in 
the  propagation  of  the  olive — 

Qnin  et  caudicibus  sectia,  mirabile  dictu, 
Truditur  e  sicco  radix  oleagina  ligno. 

6.  By  grafting  or  budding  (inserere — insitio — ocuhs  imponere). 

Without  dwelling  longer  upon  trees  in  general,  we  may  at  once  pass  on  to  the 
consideration  of  those  two  which  were  of  paramount  importance  to  the  Italian 
agriculturist — the  vine  and  the  olive. 

Cultivation  of  the  vine.1 — When  a  farmer  was  about  to  form  a  vineyard, 
the  first  inquiry  was  whether,  taking  into  account  the  circumstances  of  the 
locality,  it  would  be  advisable  to  select  a  level  spot  or  sloping  ground  (G.  IL 
273.)— 

Collibus  an  piano  melius  sit  ponere  vitera 
Quaere  prius.   .   .  . 

It  was  well  known  that  a  larger  quantity  of  grapes  could  be  obtained  from  rich 
low-lying  land,  but  that  the  quality  of  the  wine  grown  upon  light  hilly  soil  was 
superior — -fere  autem  omni  statu  locorum  campestria  largius  vinum,  sed 
iucundius  afferunt  collina  (Colum.  III.  2.)  The  site  having  been  fixed,  the 
next  care  was  to  select  those  kinds  of  vine  which  were  best  suited  to  the  place, 
no  easy  task,  for  the  varieties  known  to  the  ancients  were  so  numerous  that 
Virgil,  ate  enumerating  a  few,  exclaims  that  it  would  be  more  easy  to  count 
the  waves  or  the  sands  on  the  sea  shore,  than  to  examine  all  the  different  kinds 
and  rehearse  their  names  (G.  II.  103.  comp.  Colum.  HL  2.) 

I  Comp.  Varro  R.  R.  I.  39.  4\   Plln.  H.  N.  XVII.  10. 

»  Many  scholars  believe  that  ttirjxs  here  mean  portions  of  thick  branchet. 

3  Columella  derotes  nearly  the  whole  contentsof  four  books  (IIL  IV.  V.  VI.)  to  the  cultivation 
of  the  rine,  entering  Into  the  moat  minnte  details.  Varro  touches  very  lightly  on  the  subject. 
It  R.  I.  8.  25.  26.  Pliny  dwells  much  upon  the  vine  In  IL  N.  XV1L  especially  In  chapters  21.  U. 
S3.  Seeal8oCato.aB.28.  2».  82.  83.  41.  43. 49. 137. 


* 
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Propagation  of  the  Fine.— Several  methods  are  mentioned  by  ancient  writers, 
and  Virgil  seems  specially  to  approve  of  that  by  layers  (G.  II.  62.)— 

Sed  t  rune  is  oleae  melius,  propagine  vites 
Respondent   

bnt  the  one  generally  adopted  was  that  by  malleoli.  The  malleolus  was  a 
young  shoot  cut  from  the  vine  with  a  small  knob  of  the  wood  of  the  preceding 
year  projecting  on  each  side,  so  as  to  present  the  form  of  a  little  hammer,  and 
hence  the  name.  Columella  describes  it  most  distinctly  (III.  6.) — Malleolus 
autem  novellus  est  palmes^  innatus  priori*  anni  jlagello,  cognominatusque  a 
similitudine  ret,  quod  in  ea  parte  quae  deciditur  ex  vetere  sarmento  prominens 
utrinque  malleoli  speciem  praebet.  The  malleoli  were  planted  out  in  a  nur- 
sery (seminarium  vitiarium),  the  soil  of  which  was  prepared  for  their  reception 
by  repeated  diggings,  and  those  who  were  most  careful  selected  for  this  purpose 
a  spot  resembling,  as  closely  as  might  be,  in  quality  and  exposure,  the  ground  to 
which  they  were  ultimately  to  be  transferred  (G.  II.  268.) — 

Mutatam  ignorent  subito  ne  semina  mat  rem. 

At  the  end  of  three  years  the  malleoli,  having  in  the  meantime  been  properly 
pruned,  had  formed  vigorous  roots :  hence  they  were  now  termed  Viviradkest 
and  were  ready  to  be  transplanted. 

The  vivaridices  were  planted  out  in  the  vineyard  which  had  been  prepared 
for  their  reception  in  one  of  three  modes  (Plin.  H.  N.  XVII.  35.)  L  In 
pastinato,  i.  e.,  when  the  whole  surface  had  been  deeply  trenched,  and  the  soil 
completely  pulverized  by  repeated  manipulations,  this  was  regarded  as  the  best 
mode.    2.  In  sulco,  i.  e.,  in  trenches.    3.  In  scrobe,  i.  e.f  in  pita. 

In  any  case,  the  young  plants  (semina)  stood  in  parallel  rows  (prdines)y 
those  in  each  row  were  placed  at  equal  distances  from  each  other,  and  the 
distance  between  each  of  the  parallel  rows  was  equal  to  the  distance  between 
each  plant  in  the  row  ;  so  that  each  vine  had  exactly  the  same  amount  of  free 
space  all  round.  The  distance  between  each  vine  varied  in  different  localities, 
according  to  the  quality  of  the  soil — 

.    ...    Si  pinguis  agros  metabere  campi, 
Densa  sere,  in  denso  non  segnior  ubere  Bacchus ; 
Sin  tumulis  adclive  solum  collisque  supinos 
Indulge  ordinibusi — 

According  to  Pliny,  the  distance  in  the  richest  land  was  not  less  than  four,  and 
in  the  poorest  not  more  than  eight  feet;  but  others  allow  an  interval  often  feet. 

Down  the  middle  of  the  vineyard  ran  a  road  called  Limes  decumanus%  or 
simply  Decumanusy  eighteen  feet  broad,  so  as  to  admit  of  two  carts  passing 
each  other;  a  series  of  narrower  paths  culled  semilae  or  viae  were  formed,  some 
parallel,  and  others  at  right  angles  to  the  decumanus,  the  distance  between  the 
semitae  being  always  the  same.  In  this  manner,  the  whole  vineyard  was 
divided  into  square  plots  of  equal  size,  which  were  termed  units,  horti,  or 
hortuli,  each  hortus  containing  one  hundred  plants.  The  circumstance  that  the 
viae  or  semitae  were  all  either  at  right  angles  or  parallel  to  the  decumanus, 
is  indicated  by  Virgil,  when  he  says— 

.   .   .   .   nec  secius  omnis  in  unguem 
Arbonbus  positis  sec  to  via  limite  quadret. 

1  Columella,  bowerer,  says  exactly  the  reverse,  B.  1L  1IL  14. 
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The  vines  were  sometimes  set  simply  in  ordinary  rows— 


and  sometimes  arranged  in  the  form  called  a  quincunx*— 


Supports  for  the  Vines. — On  the  manner  in  which  the  vines  were  supported 
depended  the  technical  distinction  between  an  Arbustum  and  a  Vinea  or 
Vinetum  proper. 

In  an  arbustum  (i.  e.,  arborisetum),  the  vines  were  supported  by  growing 
trees  planted  for  this  purpose  in  rows  at  regular  intervals,  the  ground  between 
the  rows  being  frequently  cultivated  for  other  crops.  The  trees  most  commonly 
employed  were  the  elm  (ulmisque  adiungere  vites)  and  the  poplar.  The  union 
between  the  fragile,  yielding,  fruitful  vine  and  the  sturdy  stock  by  which  it  was 
sustained,  was  frequently  compared,  both  by  poets  and  prose  writers,  to  the 
marriage  state;  hence  the  celebrated  simile  in  Catullus  LXII.  49  seqq.— 


Ut  vidua  in  nudo  vitis  quae  nascitur  arro 

At  si  forte  eadem  est  ulmo  coniuncta  mnrito, 

and  the  expression  of  Horace  when  describing  the  pursuits  of  a  rural  life  (Epod. 
11.  9.)— 

Ergo  act  adulta  ritiom  propagine 
Alias  maritat  populoa. 

Sometimes  the  trees  in  an  arbustum  were  not  allowed  to  rise  higher  than  fifteen 
or  twenty  feet,  which  is  the  general  practice  in  many  parts  of  northern  Italy  at 

'  See  on  the  whole  of  this  subject,  Plln.  H.  N.  XVTL  it  22.  XVIII.  84.  Colum.  H  R.  Ill  18. 
U  2U  IV.  18,  20.  X.  876.  Vlrg.  0.  II.  273,  aeqq.  417.  - 
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present,  bat  frequently  were  permitted  to  attain  to  their  full  height,  as  is  common 
to  this  day  in  Campania.  In  the  latter  case,  the  branches  were  pruned  in  such 
a  manner  as  to  present  a  series  of  storeys  or  stages  called  tabulate  and  to  these 
Virgil  alludes  (G.  IL  361.;  comp.  Colum.  V.  6.)— 

.   .    .    Summasque  scqui  tabulaU  per  ulmos. 

In  the  Vinea  or  Vinetum  proper  the  vines  were  cither  left  to  trail  upon  the 
ground,  partially  supporting  themselves  (sparsis  per  terrain  palmitibus  aut  per 
se  vite  subrecta — PI  in.  XXXV.  6.),  as  we  now  see  them  in  some  parts  of 
Provence,  or  they  were  supported  (yUes  pedatae)  by  props  (adminicula — 
pedamenta),  which  were  either  entire  sticks  (pali),  or  pieces  of  cleft  timber 
(ridicae.)  Again,  the  vine  was  either  attached  to  a  single  upright  support 
{adminiculnm  sine  iugo),  as  in  all  the  finest  vineyards  of  modern  France,  or  to 
two  uprights  and  a  cross  piece  {pedatae  simplici  iugo),  or  they  were  trained 
upon  a  sort  of  trellis  formed  by  four  uprights  set  in  the  angles  of  a  square,  and 
connected  by  cross  pieces  at  top,  so  as  to  form  a  kind  of  roof  (compluviatae 
quadruplici  iugo),  both  of  the  last  mentioned  arrangements  being  still  very 
common  in  Italy.  The  cross  pieces  which  formed  the  connection  at  top,  were 
either  poles  (perticae),  or  ropes  (funiculi),  or  strands  of  hair  (crines). 

Different  operations  performed  on  the  Vine. — Both  when  in  the  Seminarium 
and  after  it  had  been  transplanted  to  the  Vinea,  the  young  vine  was  repeatedly 
cut  down  nearly  to  the  ground,  in  order  that  the  roots  might  acquire  vigour,  and 
was  not  allowed  to  bear  fruit  until  the  seventh  year — antequam  septimum 
annum  a  sarculo  compleat — Plin.  H.  N.  XVII.  35.),  but  when  the  vineyard  was 
in  full  bearing,  the  ordinary  operations  performed  each  year  were  four — 
1.  Pastinatio.    2.  Pampinatio.    3.  Putatio.    4.  Ablaqueatio. 

1.  Pastinatio,  i.  e.t  trenching.  The  whole  vineyard  was  dug  three  or  four 
times  at  least  each  year  (G.  II.  398.)— 

.   .    ......    Omne  quotannis 

Terqtte  qnaterque  solum  acindenduin,  glebaque  versia 
Aetcrnura  frangenda  bidentibua,  .... 

the  instrument  usually  employed  being  the  Bidens,  which  is  still  in  common  use 
lor  the  same  purpose,  although  the  plough  was  occasionally  resorted  to. 

2.  Pampinatio,  i.  e.t  leaf-plucking.— A  portion  of  the  vine  leaves  were 
removed  by  the  hand — omne  levandum  fronde  nemus — twice  each  year ;  once 
in  spring  before  the  plant  began  to  blossom,  and  again  in  autumn  after  the 
grapes  were  formed,  in  order  to  admit  the  sun  freely  to  the  fruit. 

3.  Putatio,  i.  e.,  pruning. — The  superfluous  shoots  (sarmenta)  were  usually 
pruned  off  after  the  conclusion  of  the  vintage ;  the  knife  employed,  called  Falx 
Vinitoria,  was  of  a  peculiar  form,  and  has  been  minutely  described  by  Colu- 
mella, IV.  2. ;  and  represented  above,  p.  480. 

4.  Ablaqueatio. — This  operation  was  performed  late  in  October,  and  con- 
sisted in  digging  round  the  vine  so  as  to  expose  the  upper  portion  of  the  roots ; 
those  which  approached  within  eighteen  inches  of  the  surface  were  lopped  off, 
the  remainder  were  left  open  to  the  weather  for  a  longer  or  shorter  period 
according  to  the  climate,  and,  before  the  hole  was  filled  up,  a  little  manure  was 
occasionally  thrown  in. 

With  regard  to  the  vintage  (vindemia),  the  treatment  of  the  grapes,  and  the 
process  of  making  and  preserving  wine,  we  have  already  spoken,  p.  437.' 

»  See  Cato  R.  R.  28.  29.  81.  42—46.  5L  84— 68.  98. 10ft  117.-118.  Varro  R.R.  I.  24.  M.  Cft  64. 
86.  Colum.  R»  B.  ILL  17.  VL  6.  7.  PUn.IL  N.  XV1L  l& 
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Cu itnre  of  the  oiirc — While  the  Tine  demanded  constant  watchfulness  and 
unceasing  toil,  the  management  of  the  olive  was  so  easy  that,  comparatively,  it 
might  be  said  to  require  no  cultivation  (6.  II.  420.)— 

Contra,  non  ulla  est  oleia  cultura.       .   .  . 

The  operation  of  Ablaqueatio,  the  same  as  that  described  above  in  the  ease  of 
the  vine,  performed  each  autumn — the  occasional  loosening  of  the  soil  in  the 
olive-yard,  either  with  the  Bidens  or  the  plough — and  pruning  at  long  intervals, 
were  sufficient  to  keep  the  plant  in  health,  and  to  secure  abundant  crops — thus 
Columella,  V.  9. — Quint  dam  compluribus  inter positis  annis  olivetum putandum 
est :  nam  veteris  proverbii  meminisse  convenit,  eum  qui  aret  olivetum,  rogare 
fruc turn ;  qui  stercoret,  exorare ;  qui  caedat,  cogere. 

Propagation  of  the  Olive.— The  mode  generally  adopted  was  curious.  A 
tteminarium  having  been  carefully  prepared,  young,  long,  healthy,  fruitful 
branches,  about  the  thickness  of  a  man's  wrist,  were  detached  from  a  full  grown 
tree.  These  branches  were  cut  transversely  into  sections  eighteen  inches  in 
length,  which  are  called  trunci  by  Virgil  (G.  II.  63.),  and  taleae  by  Columella. 
The  extremities  of  the  taleae  were  smeared  over  with  a  mixture  of  dung  and 
ashes,  and  then  planted  in  the  seminarium  to  such  a  depth  that  the  top  of  the 
talea  should  be  three  inches  under  the  surface,  care  being  taken  at  the  same 
time  that  the  extremity  of  the  talea  which  was  uppermost  in  the  parent  branch 
should  be  uppermost  in  the  ground.  At  the  end  of  five  years,  the  plants,  having 
been  regularly  cleaned  and  pruned,  had  become  little  trees  (arbusculae),  and 
were  fit  to  be  transplanted  out  in  the  Olivetum.    (Col urn.  V.  9.) 

There  was  another  mode  of  propagating  the  olive  known  to  Virgil,  which 
consisted  in  cutting  up  the  trunk  of  an  old  olive  tree  into  small  billets,  for  these, 
if  planted  out,  would  germinate  (G.  II.  30.)  This  practice  is  still  occasionally 
followed  in  Italy,  where  the  stock  is  divided  into  pieces,  resembling  a  mushroom 
in  shape  and  size,  from  which  circumstance  they  are  called  novoU. 

Gathering  the  Olives. — The  olive  harvest  (oleitas)  usually  took  place  in 
December.  The  olives  were  first  crushed  in  a  sort  of  mill  (mola  olearia)  and 
then  subjected  to  the  action  of  the  oil  press  (trapetum — teritur  Sicyonia  bacca 
trapetis1).  With  regard  to  the  oil  (Olivum,  Oleum)  thus  obtained,  nothing 
need  be  said,  but  there  was  another  product  called  amurca,  the  nature  of  which 
is  frequently  misunderstood  in  consequence  of  the  somewhat  inconsistent  expla- 
nations of  lexicographers,  who  render  the  word  lees  of  oil.  or  scum  of  oiL  In 
fact,  the  pulp  of  the  olive  (caro),  when  expressed,  yields  two  distinct  fluids,  oil, 
and  a  dark  coloured  watery  fluid  heavier  than  the  oil.  This  dark  coloured 
watery  fluid  is  the  amurca  of  the  Romans,  the  dfia^yn  of  the  Greeks,  and, 
although  not  an  article  of  food,  was  used  by  the  ancients  for  a  great  variety  of 
purposes,  many  of  which  are  enumerated  by  Pliny  (II.  N.  XV.  8.  XXIII.  3 
Comp.  Virg.  G.  I.  194.  III.  448). 

II.  Pastio  s.  Res  Pastoricia  8.  Res  Pecuaria. 

Technically,  Agricultura  is  opposed  to  Pastio;  Colonus  to  Pastor;  and 
descending  to  subdivisions  Segetes  to  Prata ;  Arator  to  Opilio;  Boves  domiti 
to  Armentum  ;  Bubulcus  to  Armentarius. 

i  The  Mola  OUnria  and  the  Trnpetum  were  combined  In  one  machine,  which  has  been  ela- 
borately described  by  Cnto  (if.  R.  2U  21.  22.)  in  a  parage  which  scholars  have  vainly  strive u  to 
ccTii urdicnd  unci  cxDuiinv 
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Pastto  includes  everything  connected  with  providing  and  managing  stock. 
The  division  of  the  general  term  Pastio  into  Pastio  Agrestis  and  Pastio 
ViUatica  we  have  already  explained. 

1.  Pastio  Agrestis.1 

The  different  kinds  of  domestic  animals  comprehended  under  this  head  were  — 

1.  Oves  (sheep);  2.  Caprae  (goats);  3.  Sues  (swine);  4.  Boves  (kine) ; 
5.  Asini  (asses) ;  6.  Equi  (horses) ;  7.  Muli  (mules)  ;  to  which  were  added 
— 8.  Canes  (dogs)  ;  9.  Pastores  (shepherds  and  herdsmen). 

Providing  Stock.* — The  matters  to  be  inquired  into  when  providing  a  stock 
of  domestic  animals  (in  pecore  parando)  were  four— 1.  The  age  (qua  aetate)  ; 

2.  The  breed  (quo  seminio);  3.  The  points  (qua  forma)  ;  4.  The  legal  form* 
of  purchase  and  warranty  (stipulatio). 

managing  Siock.3— Suitable  stock  having  been  provided,  the  matters  to  be 
considered  in  reference  to  management  were  five— 1.  Feeding  (pastio);  2.  Breed- 
ing (foetura),  extending  a  conceptu  ad  partum ;  8.  Rearing  the  young  stock 
(tiutricatus) ;  4.  Preserving  the  stock  in  health,  and  applying  the  proper  reme- 
dies in  disease  (sanitas)  ;  6.  Determining  the  proper  numbers  (numerus),  that 
is,  the  total  number  of  animals  to  be  kept ;  the  number  of  each  kind ;  the  pro- 
per size  of  each  flock  and  herd  ;  the  relative  proportion  of  males  and  females, 
of  full  grown  and  of  young  animals  ;  the  amount  of  surplus  stock  (reiiculae — 
delectus  quotannis  habendus  et  reiiculae  reiiciundae,  Varro  R.  R.  II.  5.)  to  be 
got  rid  of ;  and  the  selection  of  yonng  animals  to  be  reared  for  supplying  vacan- 
cies, a  process  technically  expressed  by  the  verb  submittere,  e.  g.,  Varro  R.  R. 
II.  3. — Hoedi  trimestres  cum  sintfactit  turn  submittuntur  et  in  grege  incipiunt 
esse;  and  Virgil  G.  IIL  159.— 

Et,  quos  aut  pecori  malint  submittere  habendo. 

A  complete  treatise  upon  Pastio  would  embrace  full  information  on  each  of 
the  above  nine  points  in  reference  to  each  class  of  animals  separately,  and  in 
addition,  in  treating  of  sheep  and  goats,  it  would  be  necessary  to  enter  into  some 
details  with  regard  to  shearing  (tonsura)  and  cleaning  wool  and  hair,  and  a 
separate  chapter  would  be  required  upon  dairy  produce  (de  lacte  et  caseo)y 
a  subject  on  which,  under  the  title  rupoxott^  much  was  written  by  the 
Greeks. 

Before  entering  upon  any  details,  we  must  call  attention  to  a  circumstance 
connected  with  the  management  of  large  flocks  and  herds  in  Italy,  which  arose 
out  of  the  physical  conformation  of  the  country,  consisting  as  it  does  of  exten- 
sive level  plains,  dry  and  parched  in  summer,  but  yielding  abundant  herbage 
after  the  rains  of  October,  these  plains  being  intersected  throughout  the  whole 
length  of  the  peninsula  by  a  lofty  and  rugged  mountain  range.  These  moun- 
tains are,  in  many  districts,  covered  with  dense  forests,  and  afford  abundant 
pasture  and  shelter  from  the  sun  during  the  summer  months.  Accordingly,  as 
soon  as  the  heats  set  in,  all  the  flocks  and  herds,  except  those  employed  in  agri- 
cultural toil,  and  those  for  which  there  was  accommodation  in  the  buildings  of 
the  farm,  were,  and  still  are,  driven  from  the  arid  expanse  of  Apulia  to  the 

I  The  Second  Book  of  Varro  de  R.  R.  and  the  Seventh  and  Eighth  of  Columella  are  devoted 
to  P-istio  Aortitis. 
»  V»rro  R.  K.  1 1.  L 
»  Varro  R,  R.  II.  L 
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Lucanian  and  Calabrian  hills,  and  from  the  Tuscan  Maremma  and  the  Campagni 
of  Rome  to  the  Samnite  and  Sabine  ranges,  returning  again  to  the  milder  climate 
of  the  low  country  at  the  end  of  autumn.  The  communications  between  the 
high  and  low  lands  were  kept  open  by  drove  roads  (calks),1  which  now,  as  in 
ancient  times,  are  thronged  twice  a-year  by  endless  troops  of  oxen,  sheep,  and 
goats,  accompanied  by  the  herdsmen  and  their  families.  These  mountain  pas- 
tures were,  for  the  most  part,  the  property  of  the  state,  and  were  farmed  out  to 
large  contractors  (publicani),  by  whom  again  they  were  sub-let  to  tbe  owners 
of  stock,  the  sum  charged  being  in  proportion  to  the  number  of  animals. 

This  being  premised,  we  may  now  say  a  very  few  words  upon  each  of  the 
classes  of  animals  enumerated  above. 

Sheep.9— The  general  terms  are — Oves%  Ovillum  pecus,  Pecus  lanare;  spe- 
cially, Aries  is  the  ram,  Ovis  the  ewe,  Vertex  the  wether,  Agnus  a.  Agna  the 
lamb,  Ovile  the  sheepfold,  Opilio  the  shepherd. 

A  distinction  was  made  between  the  finer  and  more  delicate  sheep,  which 
being  kept  upon  the  farm  the  whole  year  round,  were  termed  Greges  VillaHci, 
aud  the  more  numerous  flocks  which  passed  the  winter  in  the  low  grounds,  and 
were  driven  to  the  forests  and  mountains  in  summer—  Greges  qui  in  saltibus 
pascuntur. 

Again,  sheep  were  divided  into  Oves  Hirtae  and  Ores  Pellilae.  The  Ores 
hirtae  were  those  whose  wool  was  of  an  ordinary  quality,  and  required  no  pro- 
tection the  Oves  pellitae  were  those  which,  in  consequence  of  the  fineness  of 
their  wool,  were  covered  with  skin  jackets  (pellibus  integuntur)  in  order  that 
the  fleece  might  be  kept  perfectly  smooth  and  clean,  and  thus  be  more  easily 
washed,  prepared,  and  dyed — ne  lana  inquinetur  quominus  Pel  infici  recte 
possit,  vel  lavari  et  parari.  The  sheep  reared  in  the  neighbourhood  of  Taren- 
tum  belonged  to  this  variety,  and  to  these  Horace  alludes  in  the  well  known 
lines — 

Pulce  pellitia  ovibus  Galesi 
Flumen,  ct  repnata  pctam 
Rura  Phalanto. 

Suitable  Stabula,  or  covered  pens,  were  provided,  in  whioh  the  sheep  and 
goats  found  refuge  during  the  cold  of  winter,  and  the  greatest  care  was  taken 
that  these  buildings  should  have  a  warm  exposure,  and  be  kept  clean  and  dry. 
Tbe  general  management  of  the  flocks  during  winter,  and  the  system  followed 
in  pasturing  them  during  the  heat  of  summer,  are  most  accurately  described  by 
Virgil  (G.  III.  295.  seqq.)  in  a  passage  which  has  been  closely  followed  by 
Columella  (VII.  3.) 

Sheep  Shearing.' — This  operation,  called  Tonsura  Ovium,  was  performed 
between  the  vernal  equinox  and  the  solatice,  after  the  sheep  had  begun  to  sweat, 
aud  during  the  heat  of  the  day  (cum  sudare  inceperunt  oves),  for  wool,  when 
impregnated  with  the  natural  moisture  of  the  animal  (lana  sucida),  was  heavier, 
softer,  and  of  a  better  colour.  The  fleeces,  when  detached  and  rolled  up,  were 
c  died  vellera  or  velumina,  terms  from  which  Varro  infers  that  originally  the 
fleeces  were  plucked,  not  shorn,  from  the  animal,  a  system  which,  he  adds,  was 
Mill  followed  by  some  persons.  Oves  hirtae,  as  soon  as  shorn,  were  smeared 
with  wine  and  oil,  to  which  some  added  white  wax  and  lard  (adeps  suillus) ;  in 

I  Varro  RREia  Com*  Cic.  pro  ScxL  6.  Liv.  XXIL  14  Tacit  Ann.  IY.  27. 
Iul.  19. 

«  Varro  R.  R  II.  2.    Colum.  IL  R.  VUL  2—4 
»  Varro  ii.Ii.lLil. 
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the  case  of  Oves  pellitae  the  inside  of  the  jacket  was  smeared  with  the  same 
mixture,  and  then  it  was  replaced. 

Ooatw.1 — The  general  terms  are — Capellae,  Grex  Caprinus  •  specially, 
Hircus  is  the  buck  goat;  Copra,  CapeUa,  the  Nanny  goat;  Hoedus,  the  kid; 
Caprile,  the  goat  fold ;  Caprarius,  the  goat  herd. 

The  management  and  feeding  of  goats  was  much  the  same  as  that  of  sheep, 
except  that  the  former  were  more  hardy,  and  while  sheep  preferred  open  pas- 
tures, goats  took  delight  in  woody  regions  where  they  could  obtain  abundance 
of  virgulta,  which  formed  their  favourite  food. 

Goats  were  shorn  for  the  sake  of  their  hair,  which  was  employed  in  the  manu- 
facture of  a  coarse  kind  of  cloth  used  by  soldiers  and  sailors  (G.  III.  811.)— 

Ncc  minus  interca  barbas  incanaque  menta 
Cinyphii  tondent  hirci,  saetasqne  comantes, 
Usum  in  castrorum  et  miseris  velamina  nautis. 

Cloth  of  this  kind  was  termed  Cilicium,  from  having  been  first  fabricated  in 
Phrygia  and  Cilicia,  and  Martial  (XIV.  140.)  mentions  Udones  Cilicii,  which 
must  have  been  socks  or  overshoes  made  of  this  material. 

Swine,* — The  general  terms  are — Sues,  Suillum  genus,  Su ilium  pecus: 
specially,  Verres  is  the  boar ;  Sus,  the  sow ;  Scrofa,  the  breeding  sow ;  Maialis, 
the  castrated  male ;  Porci,  the  young  pigs,  which,  when  sucking,  were  called 
Lactenles;  when  ten  days  old,  being  then  regarded  as  pure  and  fit  for  sacrifice, 
Sacres;  when  first  weaned,  Nefrendes  and  Delici;  Hara,  the  pig-stye; 
Subulcus,  the  swine  herd ;  Suit  I  a  Carro,  Succidia,  pork ;  Pernae,  hams ; 
Petasones,  Taniacae,  Tomacinae,  flitches  and  gammons  of  bacou ;  Tomacula, 
pork  sausages. 

nine.'— The  general  terms  were — Boves,  Bubulum  genus,  Armenticium 
pecus:  specially,  Taurus,  the  bull;  Vacca,  the  cow;  Forda,  a  cow  in  calf; 
Tanra,  a  barren  cow;  JBos,  the  castrated  male;  Vitulus,  Vitula,  the  calf. 
Four  degrees  of  age  were  distinguished — 1  Vitulus,  Vitula.  2.  Iuvencus, 
luvenca.   3.  Taurus,  Vacca.    4.  Vetuli.    Bubile  is  the  cattle  shed. 

Virgil  (G.  III.  157.)  bids  the  farmer  divide  his  calves  into  three  classes— 
1.  Those  intended  to  form  a  portion  of  the  herd.  2.  Those  reserved  for 
sacrifice.    3.  Those  destined  for  agricultural  labour  (boves  domiti). 

Since  nearly  all  the  heavy  work  of  the  farm  was  performed  by  oxen,  it  was 
necessary  to  set  apart  a  considerable  number  for  that  purpose,  and  these  from 
an  early  age  were  regularly  trained  according  to  the  system  minutely  described  in 
the  lines  which  immediately  follow  those  referred  to  above.  In  the  same  book 
(G.  III.  51.)  we  find  the  points  of  the  breeding  cow  carefully  specified. 

II one*. 4 — The  general  terms  are— Equi,  Pecus  equinum :  specially,  Equus 
admissarius  is  the  stallion;  Equa,  the  mare ;  Canteriusy  the  gelding ;  Equidus, 
Pullus,  the  colt;  Equile,  the  stable,  Equiso,  Equarius,  Agaso,  are  words 
all  of  which  occur  in  the  sense  of  a  groom  or  horse-keeper,  but  are  scarcely 
to  be  found  in  the  agricultural  writers. 

In  purchasing,  rearing,  feeding,  and  training  horses,  it  was  absolutely 
necessary  to  have  regard  to  the  purpose  for  which  the  animal  was  ultimately 
destined ;  whether  for  war  (ad  rem  militarem),  for  riding  or  draught  (ad 
vecturam),  for  racing  (ad  cursuram),  or  for  breeding  (ad  admissuram). 

»  Varro  R.  R.  II.  3.  Oohun.  R.  R.  6.  V 

■  Varro  K.  K.  II.  4.  Cohun.  R.  R.  VIII.  9. 10.  II. 

•  Varro  R.  R.  II.  5.  Colom.  R.  R.  VII.  1-25. 

«  Varro  R,  ft  IL  7.  Colum-  R.  R.  VII.  W— 34. 
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Hence  the  belli  perittu  made  choice  of  a  particular  kind  of  steed,  and  managed 
him  in  a  particular  manner,  and  bo  the  quadrigarius,  the  desultor,  and  he  who 
wished  vectarios  facere.  It  is  almost  unnecessary  to  call  attention  to  the 
magnificent  lines  in  which  Virgil  describes  the  high  bred  colt  (6.  III.  76.) 

Anm.1 — The  general  and  special  terms  are — Annus,  Asellus,  Anna,  Pu litis 
Asininus. 

We  have  already  mentioned  the  purposes  for  which  asses  were  employed  by 
the  farmer.  Large  herds  were  chiefly  in  the  hands  of  merchants  who  used  pack- 
asses  (aselli  dossuarii)  for  conveying  agricultural  produce  to  the  coast  or  to 
distant  markets. 

The  asses  of  Arcadia  were  the  most  famous  in  Greece ;  those  of  Reate  bore  off 
the  palm  in  Italy,  and  sometimes  brought  immense  prices.  Varro  (R.  R.  II.  1.) 
mentions  one  which,  in  his  recollection,  had  been  sold  for  60,000  sesterces,  about 
£500,  and  says  that  a  team  of  four  had  been  bought  at  Rome  for  400,000 
sesterces,  upwards  of  £3,300. 

W«le». * — M u lus  and  Mula  are  the  general  terms  for  the  hybrid  progeny  of 
the  horse  and  the  ass,  but,  strictly  speaking,  a  distinction  was  drawn  between 
the  Mulus  and  the  Hinnus. 

The  Mulus  was  produced  by  the  union  of  a  mare  (equa)  with  a  male  ass 
(asinus  admissarius). 

The  Hinnus  by  the  union  of  a  she- ass  (anna)  with  a  stallion  (equus 
admissarius). 

The  general  term  for  dogs  of  both  sexes  is  Canes,  and  for  the  whelps, 

Catuli. 

Dogs  were  divided  into  two  classes  (genera) — 

1.  Sporting  dogs— unum  (genus)  venaticum  et  pertinet  ad  /eras  beslias  et 
sUvestres. 

2.  Sheep  dogs— alterum,  quod  custodiae  causa  paratur  et  pertinet  ad 
pastor  em. 

It  must  be  remembered,  that  while  the  sheep  dog  of  this  country  is  employed 
only  for  guiding  the  movements  of  the  flocks,  those  of  the  Alps,  the  Appenines, 
the  Pyrenees,  and  the  mountains  of  Greece,  are  required  to  protect  them  from 
wolves,  and  therefore  always  were  and  are  much  larger,  stronger,  and  more 
fierce  than  those  with  which  we  are  familiar.  The  breeds  most  valued  by  the 
ancients  were — the  Spartan  (Lacones),  the  Epirotan  (Epirotici,  Molossi), 
and  the  Calabrian  (Sallentini). 

Shepherds.4— Pastores  is  the  general  term  comprehending  all  who  tended 
the  domestic  animals  not  employed  in  labour.  They  were  divided  into  two 
classes — 1.  Those  who  remained  always  upon  the  farm  (qui  in  /undo  versantur)  ; 
and  2.  Those  who  took  charge  of  the  flocks  and  herds  which  were  driven  to  the 
mountains  in  summer  (qui  in  callibus  versantur).  While  youths,  and  even 
women,  might  perform  the  tasks  allotted  to  the  first  class,  the  second  class  was 
composed  of  strong  men  in  the  vigour  of  manhood,  capable  of  enduring  the 
hardships  and  dangers  incident  to  a  wild,  rough  life  among  the  hills.  They  were 
furnished  with  arms  in  order  to  repel  the  attacks  of  wild  beasts  and  robbers,  lived 
in  temporary  huts  (in  casis  repentinis),  and  carried  about  with  them  all  the 
utensils  and  implements  required  for  themselves  and  their  flocks  (omnia  instru- 

»  Varro  RR.IT.  a  Colnra.  R.  R  VIII.  1. 
»  Varro  R.  R.  II.  8.   Colurn.  R,  R.  VII.  35.  36.  37, 
»  Varro  R.  R.  II. ».  Colum.  B.  R.  VIIL  IX  10. 
4  Viuro  B.  II  II.  10, 
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menta  <pae  pecori  et  pastoribus  opus  sunt),  being  attended  in  their  journeys  by 
a  certain  number  of  beasts  of  burden  (iumenta  dossuaria),  and  also  by  some 
active,  hardy  women,  who  collected  fuel,  prepared  the  food,  and  kept  guard  over 
the  huts  when  the  men  were  absent.  The  whole  troop  was  under  the  command 
of  an  overseer  called  magister  pecoris,  a  person  qualified  by  character,  know- 
ledge, experience,  and  education,  to  direct  and  control  the  proceedings  of  the 
party,  and  to  keep  the  accounts  (rationes  dominicas  pecuarias  conficere). 

Dairy  Produce.1 — This  was  confined  to  milk  {lac)  and  cheese  (caseus). 
It  is  very  singular  that  butter  (butyrum),  although  not  altogether  unknown, 
was  so  little  used  that  it  is  not  even  mentioned  by  any  of  the  agricultural  writers 
except  Pliny,  who  calls  it  (XXXV11L  9.)  barbararum  gentium  lautissimus 
cibus.  See  also  U.  N.  XI.  41. 

Milk  was  esteemed  the  most  nourishing  of  all  liquid  food — omnium  r crura 
quas  cibi  causa  capimus  liquentium  maxime  alibile.  The  first  place  in  this 
respect  was  occupied  by  ewe  milk  (lac  ovillum),  the  second  by  goats'  milk 
(caprinum);  the  most  purifying  (quod  maxime  perpurget)  was  held  to  be 
mares'  milk  (equinum),  next,  asses'  milk  (asininum),  third,  cows'  milk  (bubu- 
/um),  and  fourth,  goats'  milk  (caprinum). 

Cheese  was  made,  as  among  ourselves,  by  the  addition  of  rennet  (coagulum) 
to  milk;  the  rennet  procured  from  the  leveret  (coagulum  leporinum)  or  the  kid 
(hoedinum)  being  regarded  as  superior  to  that  from  the  lamb  (agninum). 
Rennet  from  the  calf  is  not  mentioned  at  all  by  Varro.  The  milky  sap  of  the 
fig  tree  (de  Jici  ramo  lac)  and  vinegar  (acetum),  were  also  used  for  separating 
the  curd  from  the  whey  (serum).  Cheeses  made  from  cows'  milk  (casei  bubuli) 
were  considered  as  the  most  nourishing,  and  at  the  same  time  as  the  most  diffi- 
cult of  digestion ;  next  in  order  were  ewe  milk  cheeses  (on lit) ;  while  those 
made  of  goats'  milk  (caprini)  were  the  least  nourishing  and  the  most  easily 
'  digested. 

2.  Pastio  Villatica.9 

Under  this  was  included  the  management  of  all  animals,  wild  or  tame,  which 
could  be  fed  at  all  seasons  within  the  precincts  of  the  farm  buildings,  or  in  en- 
closures immediately  adjacent — res  quae  in  villa  eircumve  earn  ali  ac  pasci 
possint.  Originally  this  kind  of  stock  consisted  of  some  common  poultry, 
rabbits,  and  bees ;  but  towards  the  close  of  the  Republic  this  department 
received  great  development,  and  many  persons  derived  a  larger  revenue  from 
their  Villaticae  Pastiones  than  from  the  farm  itself.  Varro  claims  to  have  been 
the  first  to  draw  up  an  independent  systematic  treatise  upon  this  topic,  to  which 
he  devotes  the  third  book  of  his  De  Re  Rustica. 

Villaticae  Pastiones  were  distributed  under  three  heads — 

1.  Ornithones.    2.  Leporaria.    8.  Piscinae. 

Ariarie*.1 —  Ornithones,  in  the  most  extended  acceptation  of  the  term,  in- 
cluded all  receptacles  for  birds,  whether  wild  or  tame,  land  fowl  or  water  fowl ; 
in  a  more  restricted  sense,  ornithones  were  huge  aviaries  in  which  thousands  of 
wild  birds  were  confined. 

The  old  Roman  farmer  had  his  aviaria  (before  the  introduction  of  the  Greek 
word)  consisting  merely  of  a  court -yard  for  chickens  (cohors  in  piano),  and  a 

»  Varro  R  R  IL  11.  Colum.  R.  R.  VIII.  8. 

»  The  Third  Book  of  Varro  de  R.  R.  and  the  Ninth  and  Tenth  of  Columella  are  devoted  to 
Pattio  ViUatiea.  The  whole  of  the  Tenth  Book  of  Columella,  with  the  exception  of  the  flm 
chapter,  is  occupied  with  details  regarding  bees. 

»  Varro  iL  K.  11L  4-1L   Comm.  It  ii.  IX.  1—15. 
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doTe-cot  (columbarium)  for  pigeons,  bat  by  degrees  many  varieties  of  poultry 
were  introduced,  and  appropriate  accommodation  provided  for  each  kind.  We 
may  enumerate — (1.)  GaUinae,  of  which  there  were  three  species — a.  Villaticae, 
common  barn-door  fowls;  b.  Rntticae,  seldom  tame,  and  therefore  kept  in 
coops  (in  caveis),  which  may  possibly  have  been  pheasants ;  and  c.  Africanoe, 
generally  supposed  to  have  been  guinea  fowls.  (2.)  Pavones,  peacocks.  These 
were  little  known  nntil  towards  the  end  of  the  Republic,  and  when  Varro  wrote 
brought  a  high  price.  A  pea-hen's  egg  was  at  that  time  worth  five  denarii, 
i.  e.,  upwards  of  three  shillings,  and  a  full-grown  young  bird  sold  for  fifty  denarii, 
i.  e.,  about  a  guinea  and  a-half.  We  may  also  mention— (3.)  Columbae, 
pigeons,  of  which  there  were  several  species.  (4.)  Turtures,  turtle-doves. 
(5.)  Anseres,  geese;  and  (6.)  Anates,  ducks. 

In  the  Ornithon  proper,  which  was  an  enormous  cage  (see  Varro  R.  R.  III.  6.) 
were  shut  up  vast  numbers  of  thrushes  (turdi),  quails  (coturnices),  beccaficoes 
(ficednlae),  millet-fowl  (miliariae),  and  other  birds  of  passage,  of  which 
immense  flocks  visit  Italy  every  year.  These  were  caught  alive  by  fowlers 
(aucupes)  kept  for  the  purpose,  and  when  shut  up,  were  carefully  fattened  until 
ready  for  the  market.  Varro  mentions  one  ornithon  out  of  which  5,000  thrushes 
were  sold  in  a  single  season  at  three  denarii  (i.  e.,  two  shillings)  a -head, 
amounting  to  the  sum  of  60,000  sesterces,  or  about  £500  sterling. 

Leporuria.1 — So  called  because  originally,  being  of  very  limited  extent,  they 
were  intended  for  hares  (lepores)  or  rabbits  (cuniculi)  only.  At  a  later  period 
the  more  general  term  Vivaria,  which  we  may  translate  preserves,  was  intro- 
duced, when  it  became  common  to  enclose  a  large  space  of  ground  in  the  neigh- 
bourhood of  the  villa  with  a  lofty  wall,  aud  to  keep  in  this  park  various  wild 
animals,  such  as  stags  (cervi),  roe-deer  (capreae),  and  wild  boars  (opri), 
which  were  fed  for  the  table,  and  sometimes  hunted  for  sport. 

Besides  these,  the  leporarium  frequently  contained  Gliraria,  which  were 
large  jars  (dolia)  for  a  species  of  dormouse  (glis) ;  Cochkaria,  places  for  fat- 
tening edible  snails  (cochleae);  and  Alvearia,  for  bees,  which  in  the  early  age* 
used  to  find  shelter  under  the  eaves  of  the  mansion  (subier  subgntndas). 

Piscinae,  ponds* — Fresh  water  ponds  (piscinae  dulces)  were  frequently, 
even  in  primitive  times,  attached  to  the  villa,  and  entailed  little  or  no  expense. 
But  in  the  age  of  Varro,  salt  water  ponds  (piscinae  maritimae)  came  into 
fashion,  and  the  taste  soon  became  a  passion  with  many  of  the  more  wealthy. 
These  were  constructed  in  connection  with  the  marine  villas  on  the  Camponian 
coast,  and  large  sums  were  lavished  in  forming,  stocking,  and  maintaining  them 
— aedificantur  magno — imp  lent  ur  magno — aluniur  magno.  Hirrus,  a  con- 
temporary of  Cicero,  one  of  those  whom  he  contemptuously  nicknames  pis- 
cinarii,  obtained  6,000,000  of  sesterces  (about  £50,000)  for  a  very  ordinary 
villa,  on  account  of  the  quantity  of  fish  in  his  salt  ponds,  and  be  is  said  to 
have  given  the  loan  of  several  thousand  muraenae  to  Caesar,  in  order  to 
furnish  forth  his  triumphal  banquets.  (Plin.  H.  N.  XVII.  81.  Varro  R.  R. 
UL  17.) 

»  Varro  R  R  ITL  12-16L  Coram.  R  R  IX.  1-16 
•  Varro  B.B.1U.  17.  Colnm.  B.  R.  V11L  14 17. 
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